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Rules  and  Regulations 


Federal  Register 
Vol.  79,  No.  74 
Thursday,  April  17,  2014 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  wrhich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 

RIN  3206-AM68 

Solicitation  of  Federal  Civilian  and 
Uniformed  Service  Personnel  for 
Contributions  to  Private  Voluntary 
Organizations 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  concerning  the  Combined 
Federal  Campaign  (CFC).  These  final 
regulations  are  being  issued  in  order  to 
strengthen  the  integrity,  streamline  the 
operations  and  increase  the 
effectiveness  of  the  program  to  ensure 
its  continued  growth  and  success.  They 
were  designed  in  response  to  the 
recommendations  of  the  CFC-50 
Commission  in  the  Federal  Advisory 
Committee  Report  on  the  Combined 
Federal  Campaign,  issued  in  July,  2012. 
As  such,  we  expect  these  regulations 
will  improve  donor  participation,  CFC 
infrastructure,  and  standards  of 
transparency  and  accountability. 

DATES:  Effective  January  1,  2016. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Capule  by  telephone  at  (202j  606- 
2564;  by  FAX  at  (202)  606-5056;  or  by 
email  at  cfc@opm.gov. 

SUPPLEMENTARY  INFORMATION:  These 
regulations  are  effective  for  the  2016 
campaign  period.  Regarding  funds 
contributed  to  the  CFC  during  the  2014 
campaign  year,  LFCCs  and  PCFOs  will 
continue  to  operate,  disburse  funds,  and 
submit  to  compliance  requirements  in 
accordance  with  regulations  in  5  CFR 
part  950  as  amended  at  71  FR  67284, 
Nov.  20,  2006.  OPM  is  issuing  final 
regulations  concerning  the 
administration  of  the  CFC.  These  final 


regulations  present  a  balanced  approach 
to  the  current  and  anticipated  future 
needs  of  the  CFC.  They  also  improve 
upon  the  tradition  of  accountability  in 
the  program  by  providing  Federal 
donors  with  assurances  that  the  CFC 
maximizes  efficiency  and  that  campaign 
costs  are  reduced;  a  greater  portion  of 
donors’  contributions  are  passed  to  the 
intended  recipient  charities;  that 
contributions  through  the  CFC  are 
distributed  according  to  donors’  wishes; 
and  that  CFC  participating  charities  are 
fiscally  accountable.  OPM  encourages 
stakeholders  and  non-profit  sector 
institutions  with  an  oversight  mission  to 
collaborate  to  ensure  that  all  charities 
are  fully  accountable  to  the  public  they 
serve.  OPM  will  continue  to  emphasize 
the  importance  of  providing  complete, 
accurate,  and  timely  financial  data  to 
donors,  regulators  and  the  public,  and 
will  support  donors  by  providing  them 
with  information  to  evaluate  the 
charities  of  their  choice.  Over  the  first 
three  campaign  periods  affected  by 
these  rules,  OPM  will  continue  to 
review  the  impact  of  the  rules  and 
engage  with  stakeholders  to  ensure  that 
the  rules  are  having  the  intended  effect 
on  the  CFC. 

In  2011,  the  CFC  celebrated  its  50th 
anniversary.  In  connection  with  this 
landmark  anniversary,  OPM  announced 
the  formation  of  the  CFC-50 
Commission.  The  Commission,  formed 
under  the  Federal  Advisory  Committee 
Act,  was  asked  to  study  ways  to 
streamline  and  improve  the  program; 
improve  accountability,  increase 
transparency  and  accessibility  and  make 
it  more  affordable.  More  about  the 
Commission  and  its  recommendations 
are  available  at  http://www.opm.gov/ 
combined-federal-campaign/cfc-50- 
commission. 

The  Commission  delivered  its  report 
to  the  OPM  Director  on  July  20,  2012. 
The  report  contained  24 
recommendations  for  improvement  in 
the  following  areas:  donor  participation, 
CFC  infrastructure,  and  standards  of 
accountability  and  transparency.  With 
these  recommendations,  the  proposed 
regulations  were  issued  to  improve  the 
CFC,  based  on  OPM’s  experience 
administering  the  program  and  its 
considered  judgment,  and  facilitate 
modernization  of  the  CFC.  The 
proposed  regulations  are  available  at 
https://www.federalregister.gov/articles/ 
201 3/04/08/201 3-0801 7/solicitation-of- 


federal-civilian-and-uniformed-service- 
person  n  el- for-  con  tri  butions-to-private. 

On  April  8,  2013  (78  FR  20820),  OPM 
issued  comprehensive  proposed 
regulations  to  revise  the  procedures 
governing  the  solicitation  of  Federal 
civilian  and  uniformed  services 
personnel  at  the  workplace  for 
contributions  to  private  non-profit 
organizations.  That  workplace 
solicitation  is  known  as  the  CFC, 
administered  by  OPM  under  the 
authority  of  Executive  Order  12353 
(March  23,  1982)  as  amended  by 
Executive  Order  12353  (March  23, 

1982),  47  FR  12785  (Mar.  25,  1982),  as 
amended  by  Executive  Order  12404 
(February  10,  1983),  48  FR  6685  (Feb. 

15,  1983). 

In  this  final  rule,  OPM  addresses  the 
comments  received  on  the  proposed 
rules  set  forth  at  5  CFR  part  950.  The  60 
day  public  comment  period  ended  June 
7,  2013.  A  total  of  1,382  comments  were 
received  from  participating  CFC 
organizations.  Principal  Combined  Fund 
Organizations,  members  of  Local 
Federal  Coordinating  Committees, 
individuals,  and  Federal  government 
agencies.  As  a  result  of  these  comments, 
OPM  has  made  a  number  of  changes  to 
improve  these  final  rules. 

Provisions  To  Improve  Donor 
Participation,  CFC  Infrastructure,  and 
Standards  of  Accountability  and 
Transparency 

In  the  view  of  the  CFC-50 
Commission  (herein  “the 
Commission’’),  the  existing  CFC 
regulations  hinder  or  otherwise  prevent 
charitable  workplace  giving  in  certain 
circumstances,  such  as  among  newly 
hired  federal  employees  and  in  times  of 
disaster  relief.  Additionally,  the 
Commission  determined  that  there  exist 
in  current  regulations  opportunities  for 
improvement  to  CFC  infrastructure, 
such  as  local  governance  structure, 
streamlining  campaign  administration, 
and  administrative  cost  recovery. 
Finally,  the  Commission  identified  areas 
in  current  regulations  where  standards 
of  accountability  and  transparency 
could  be  improved,  both  by  relieving 
the  burdens  on  charities’  application 
requirements  (such  as  application 
frequency  and  audit  requirements)  and 
by  improving  the  transparency  of 
distribution  processes  (such  as  by 
strengthening  oversight  of  federations 
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and  improving  payroll  deduction 
disbursement  and  reporting). 

The  proposed  regulations  include  the 
addition  of  three  (3)  provisions  intended 
to  improve  donor  participation:  revision 
of  six  (6)  regulations  regarding  CFC 
infrastructme  intended  to  improve 
efficiency  and  reduce  campaign  costs; 
and  four  (4)  revisions  aimed  at 
improving  standards  of  accountability 
and  transparency. 

The  proposed  regulations  being 
adopted  by  OPM  in  this  final  rule  are 
summarized  as  follows: 

(1)  Campaign  Solicitation  Period. 
Under  current  regulations,  the  CFC 
solicitation  period  runs  from  September 
1  to  December  15.  OPM  proposed  to 
change  its  regulation  at  §  950.102(a)  to 
.shift  the  campaign  solicitation  period  by 
one  month,  so  that  it  would  begin  on 
October  1  and  end  on  January  15.  The 
proposed  regulation  was  in  line  with  the 
Commission  recommendation  to 
“Change  the  campaign  solicitation  end 
date  from  December  15  to  January  15.” 
OPM  noted  that  the  proposed  change 
would  allow  the  many  employees  who 
take  leave  during  the  month  of 
December  to  contribute  through  the 
campaign  when  they  return  in  the 
month  of  January.  It  would  also  enable 
employees  to  consider  the  impact  of 
future  pay  and  other  benefits  (which 
often  take  effect  the  first  full  pay  period 
in  January)  before  making  donations. 
OPM  received  139  comments  that 
addressed  the  proposed  change  in 
.solicitation  period  with  76  comments 
(54.7%)  being  in  support.  The  51 
comments  (36.7%)  made  in  oppo.sition 
to  the  proposed  change  raised  a  number 
of  concerns,  the  most  numerous  of 
which  were:  having  charitable 
contributions  fall  into  two  different  tax 
years;  having  a  fixed  campaign  end  date 
against  the  variable  nature  of  the  pay 
calendar;  and  having  to  kickoff  the 
campaign  in  less  desirable  weather. 

OPM  carefully  considered  these 
comments  and  revised  its  proposal  to 
accommodate  how  pay  periods  fall  in 
the  calendar  from  year  to  year  and  to 
allow  for  easy  correction  in  the  case  that 
the  original  recommendation  proves 
untrue  and  the  change  has  little  effect. 
This  final  rule  stipulates  that  the 
Director  will  annually  set  the  dates  for 
the  campaign  period,  but  that  it  shall 
start  no  earlier  than  September  1  and 
end  no  later  than  January  15. 

(2)  Immediate  Eligibility.  Under 
current  regulations,  new  employees  may 
not  begin  participating  in  the  CFG  until 
the  next  scheduled  campaign 
solicitation  period  begins.  OPM 
proposed  to  amend  its  regulation  at 
§  950.102  to  allow  new  employees  to 
make  CFC  pledges  immediately  upon 


entering  Federal  service.  Under  OPM’s 
proposal,  new  employees  would  be 
provided  information  on  the  CFC  at 
orientation  and  be  able  to  make  pledges 
within  30  days  of  being  hired  if  hired 
outside  of  the  solicitation  period.  This 
will  enable  those  employees  who  wish 
to  make  an  immediate  contribution  to 
do  so.  The  proposed  regulation  was  in 
line  with  the  Commission 
recommendation  to  “Allow  new 
employees  to  make  CFC  pledges 
immediately  upon  entering  Federal 
service  rather  than  waiting  until  the 
campaign.”  OPM  received  142 
comments  regarding  immediate 
eligibility,  of  which  94  comments 
(66.2%)  were  in  favor.  The  remaining  48 
comments  were  either  neutral  or  were 
opposed  citing  skepticism  that — under 
the  C^FC’s  current  infrastructure — 
immediate  eligibility  could  be  made  to 
work  effectively.  OPM,  however,  takes 
the  position  cited  by  the  Commission 
that  “Federal  employees  .should  be 
allowed  to  begin  their  careers  with 
charitable  giving  to  those  in  need.” 
Additionally,  OPM  points  out  that 
added  improvements  in  the  propo.sed 
regulations  and  enacted  through  this 
final  rule  would  facilitate  a  .successful 
process  of  immediate  eligibility. 

(3)  Disaster  Relief  Program.  Under 
current  regulations,  the  OPM  Director  is 
authorized  to  allow  special  solicitations 
to  respond  to  disasters.  There  is  no 
standing  mechanism  in  place,  but  rather 
each  di.saster  requires  a  new 
authorization  from  the  Director  for  a 
special  solicitation  period.  OPM 
proposed  to  create  a  permanent 
structure  to  streamline  and  facilitate 
solicitations  tied  to  disaster  relief. 
Accordingly,  OPM  proposed  to  amend 
its  regulations  at  §  950.102  to  provide 
for  the  creation  of  a  Disaster  Relief 
Program  that  would  be  available  to 
donors  within  hours  after  a  disaster. 
OPM  received  72  comments  that 
addressed  the  creation  of  a  disaster 
relief  program  with  51  comments 
(70.8%)  being  in  support.  The 
remaining  21  comments  were  either 
neutral  or  were  opposed,  like  with 
immediate  eligibility,  citing  skepticism 
that — under  the  CFC’s  current 
infrastructure — a  disaster  relief  program 
could  be  made  to  work  effectively. 
Again,  OPM  points  out  that  added 
improvements  in  the  proposed 
regulations  and  enacted  through  this 
final  rule  would  facilitate  a  successful 
disaster  relief  program. 

(4)  Local  Governance  Structure. 
Currently,  the  CFC  is  managed  locally 
through  Local  Federal  Coordinating 
Committees  (LFCC).  The  number  of 
LFCC  representatives,  the  level  of 
engagement,  and  knowledge  of  CFC 


rules  and  regulations  vary  greatly  among 
the  163  campaign  regions  in  the  U.S. 
and  overseas.  In  some  areas,  campaigns 
have  difficulty  identilying  Federal 
employees  who  can  dedicate  the  time  to 
fulfill  the  LFCC’s  oversight 
responsibilities,  including  the  selection 
of  a  Principal  Combined  fund 
Organization  (PCFO),  review  and 
approval  of  reimbursable  campaign 
expenses,  review  of  local  charity 
applications,  and  oversight  of  the 
PCFO’s  CFC  functions.  OPM  proposed 
to  modify  its  regulations  at  §950.103  to 
change  the  LFCC  to  a  Regional 
Coordinating  Committee  (RCC) 

.structure.  At  a  minimum,  the  RCCs 
would  have  been  comprised  of 
representatives  of  Federal  inter-agency 
organizations,  such  as  Federal  Executive 
Boards,  or  personnel  a.s.signed  to  the 
military  installation(s)  and/or  Federal 
agency(ies)  identified  as  the  lead 
agency(ies)  in  that  region.  Under  the 
propo.sed  change,  the  responsibilities  of 
the  RCC  would  have  been  similar  to 
tho.se  of  the  LFCC  with  the  exception  of 
the  selection  and  oversight  of  a  PCFO. 
OPM  believed,  at  the  time  of  the 
propo.sed  change,  that  the  reduction  in 
responsibilities,  in  addition  to  having 
larger  campaign  zones  from  which  to 
select  member  of  the  RCC,  would  attract 
more  individuals  to  serve  in  this 
important  leadership  role.  The  proposed 
change  is  in  line  with  the  Commission’s 
recommendations  to  “Improve  the 
governance  of  the  CFC  program  at  the 
local  level”  by  (1)  consolidating 
campaigns  into  local  areas  more  likely 
to  attract  federal  employees  capable  and 
willing  to  complete  “annual  or  periodic 
training  which  may  require  certification 
(as  recommended  by  the  Commission): 
and  (2)  reducing  the  workload  of  these 
personnel.  The  proposed  change, 
however,  appears  to  have  been 
interpreted  as  a  deliberate  attempt  to 
regionalize  the  CFC  instead  of  merely 
removing  ineffective  campaigns  and 
reducing  the  LFCC’s  workload  in  the 
campaigns  that  remained.  OPM  received 
643  comments  regarding  local 
governance  structure,  of  which  615 
comments  (95.7%)  were  opposed.  The 
overwhelmingly  prevalent  reason  for 
opposing  the  change  was  a  perceived 
removal  of  LFCCs  and,  in  turn,  the 
“local  touch”  in  the  CFC.  OPM  points 
out  that  nothing  in  the  proposed 
regulation  diminishes  local  management 
of  the  campaign  or  face-to-face 
solicitation  by  federal  employees.  A 
sizable  portion  of  the  comments 
received  in  opposition  suggested  that 
OPM  continue  to  weed  out  ineffective, 
non-compliant,  and  costly  campaigns 
through  mergers  as  it  has  in  recent 
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years.  Between  2006  and  2013,  the 
number  of  local  campaign  areas  has 
been  reduced  from  277  to  163.  To  this 
point  concerns  that  the  reduction  of 
local  campaign  areas  diminishes  “local 
touch”,  thereby  resulting  in  declining 
participation  rates  (as  expressed  in  some 
of  the  public  comment)  appear  to  be 
unfounded.  An  analysis  of  participation 
in  the  merged  campaigns  indicates  there 
is  no  correlation  between  participation 
rate  and  whether  a  campaign  has 
merged.  On  average,  between  2007  and 
2012,  campaigns  saw  a  -  2.1%  change 
in  participation  over  their  pre-merger 
campaign  year  while  campaigns  that  did 
not  merge  realized  a  - 1.7%  change  in 
participation.  This  small  difference  is 
understandable  when  one  considers  that 
“non-surviving”  campaigns  tend  to  have 
significantly  lower  participation  rates. 
For  instance,  in  the  same  years,  the 
average  participation  rate  for  campaigns 
that  were  merged  out  of  existence  at 
some  point  during  that  time  period  was 
19.8%  compared  to  the  national  average 
of  24.4%.  At  any  rate,  two-year  post¬ 
merger  participation  rate  saw  a  -  3.1% 
change  versus  the  two-year  change  in 
the  national  average  of  —3.2%. 
Nonetheless,  0PM  considered  the 
comments  and  its  own  analyses  and 
submits  this  final  rule  which  merely 
amends  §  950.103  to  remove  from  the 
LFCC’s  responsibilities  the  selection  of 
a  PCFO.  The  title  Local  Federal 
Coordinating  Committee  (LFCC)  is 
maintained. 

(5)  Electronic  Donations.  0PM 
proposed  to  modify  §  950.102  to 
eliminate  the  use  of  cash,  check  and 
money  order  contributions.  Instead, 
0PM  had  intended  to  require  all 
donations  to  be  made  by  electronic 
means.  By  moving  to  an  exclusively 
electronic  donation  system,  0PM 
expected  to  increase  the  efficiency  of 
the  administration  of  the  CFC  by 
eliminating  burdensome  paperwork, 
saving  resources,  and  removing  the 
possibility  of  the  mishandling  of  cash. 
The  proposed  change  was  made  in 
accordance  with  the  Commission’s 
recommendation  to  “Accelerate  efforts 
to  ‘go  green’  by  reducing  paper 
processes  within  the  CFC  as  much  as 
possible.”  Additionally,  the  proposed 
change  is  a  direct  response  to  the 
Commission’s  recommendation  to 
“Monitor  overall  campaign  costs  to  seek 
continued  efficiencies.”  OPM’s  analysis 
of  2012  campaign  costs  indicates  that 
costs  associated  with  “one-time”  cash/ 
check  gifts  account  for  3.1%  of 
campaign  costs  while  contributing  7.4% 
to  total  contributions.  Furthermore,  it  is 
estimated  that  half  of  these 
contributions  are  received  through 


fundraising  events.  Costs  associated 
with  all  paper  pledge  form  contributions 
account  for  9.3%  of  total  campaign 
costs,  with  a  single  paper  pledge  costing 
$3.51.  By  way  of  comparison,  electronic 
giving  methods  account  for  1.3%  of 
campaign  costs  with  a  single  electronic 
pledge  costing  less  than  half  that  of  a 
paper  pledge  at  $1.45.  Despite  this, 

OPM  received  867  comments  on 
electronic  giving  (making  it  the  second 
most  commented  upon  proposed 
regulation  change)  of  which  839 
comments  (96.8%)  expressed 
opposition.  Two  points  tended  to  be  the 
basis  for  opposition;  (1)  That  electronic 
giving  me&ods  are  under-utilized 
(public  comment  cited  figures  between 
16%  and  25%  of  all  pledges  are 
currently  being  made  electronically)  and 
that  electronic  giving  implementation 
rates  have  been  weak;  and  (2)  that  the 
removal  of  a  giving  method  is  contrary 
to  typical  nonprofit  fundraising 
practices  which  are  aimed  at  offering 
donors  a  wide  array  of  giving  methods. 
OPM  responds  to  the  first  of  these  by 
pointing  out  that  slow  implementation 
is  the  cause  of  under-utilization  and  that 
proper  analysis  of  electronic  giving 
utilization  requires  segregation  of 
Federal  employees  that  are  not  offered 
an  electronic  giving  method.  In  other 
words,  OPM’s  analysis  indicates  that 
only  74.1%  of  all  Federal  employees 
were  offered  an  electronic  giving  option 
in  2012  and,  of  those  that  contributed, 
one  third  gave  electronically.  However, 
OPM  concedes  the  second  point  and 
acknowledges  that  removing  a  giving 
option  could  hinder  the  campaign. 
Therefore,  this  final  rule  removes  only 
cash  as  a  giving  method. 

(6)  Training  and  Oversight.  OPM 
proposed  to  modify  §  950.104  to  provide 
for  additional  training  and  oversight  of 
the  LFCC.  The  training  would  be 
conducted  by  OPM  staff  and  would 
focus  on  oversight  responsibilities, 
charity  eligibility  requirements,  and 
how  to  select  an  organization  to  market 
the  campaign  and  review/approve  its 
reimbursable  marketing  expenses.  The 
proposed  regulation  was  made  in  line 
with  the  Commission’s  recommendation 
to  “Improve  the  governance  of  the  CFC 
program  at  the  local  level”  in  which  the 
Commission  specifically  suggested 
“[requiring]  all  LFCC  members  to 
participate  in  annual  or  periodic 
training.”  OPM  received  64  comments 
on  training  and  oversight,  making  it  the 
least  commented  upon  proposed 
regulation.  Of  those,  34  comments 
(53.1%)  supported  expanded  training 
opportunities.  Those  that  opposed 
assumed  OPM  has  a  lack  of  personnel 
and  budgetary  resources  to  offer  such 


training;  however,  OPM  points  out  that 
much  of  the  training  has  already  been 
developed  and  is  frequently  presented 
by  its  current  staff.  Furthermore,  much 
of  the  training  and  certification 
processes  can  be  presented  in  a  web- 
based  format.  These  points  mean  that 
training  costs  to  OPM  will  be  minimal. 
Therefore,  this  final  rule  adopts  the 
proposed  change  without  revision. 

(7)  Elimination  of  Paper  Processes. 
OPM  proposed  to  modify  §  950.104  to 
eliminate  printing  and  distributing  the 
Charity  List  in  an  effort  to  reduce  paper 
processes.  Rather,  this  list  will  be  made 
available  exclusively  through  electronic 
means.  This  change  was  meant  to 
reduce  overhead  costs  and  increase 
efficiency  in  the  administration  of  the 
CFC  program.  This  proposed  change  is 
in  line  with  the  Commission’s 
recommendation  to  “Accelerate  efforts 
to  ‘go  green’,  reducing  paper  processes 
within  the  CFC  as  much  as  possible” 
and  to  “Monitor  overall  campaign  costs 
to  seek  continued  efficiencies.”  OPM 
received  245  comments  pertaining  to 
the  elimination  of  paper  processes,  of 
which  225  comments  (91.8%)  were 
opposed.  Most  of  these  comments  cited 
the  fact  that  many  federal  employees  do 
not  have  workplace  access  to  the 
internet.  Still  others  commented  that 
OPM  didn’t  address  paper  processes 
such  as  charity  applications  and  audit 
guides.  OPM  acknowledges  that  not  all 
employees  have  access  to  the  internet 
and  points  out  that  other  paper 
processes  were  not  included  in  the 
proposed  regulations  as  they  do  not 
require  regulatory  changes.  With  this  in 
mind,  OPM  enacts  this  final  rule  which 
retains  the  cmrent  requirements 
pertaining  to  the  contents  and  format  of 
pledge  forms  and  charity  lists  as  well  as 
the  information  that  must  be  contained 
within  an  individual  charity  listing 
remain  in  effect  for  both  printed  and 
electronic  pledge  forms  and  charity 
lists. 

(8)  Streamlining  Campaign 
Administration.  Under  current 
regulations,  many  campaign 
administration  functions  are  performed 
by  a  number  of  Principal  Combined 
Fund  Organizations  (PCFOs)  supporting 
local  campaigns  throughout  the  country. 
OPM  continues  to  believe  that  a 
centralized  approach  will  benefit  from 
economies  of  scale  and  ultimately 
reduce  overhead  costs.  Accordingly, 
OPM  proposed  to  modify  its  regulations 
at  §950.105  to  eliminate  the  PCFOs.  In 
their  place,  OPM  proposed  to 
consolidate  responsibilities  for  back 
office  functions  and  establish  one  or 
more  Central  Campaign  Administrators 
(CCA).  The  CCA  would  either  perform 
these  functions  itself  or  would  set  up 
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regional  receipt  and  disbursement 
centers.  OPM  further  proposed  that  the 
LFCC  may  engage  a  “marketing  firm”  to 
continue  outreach  to  Federal,  Postal  and 
military  personnel,  functions  currently 
coordinated  by  the  PCFOs.  This 
recommendation  parallels  the 
Commission’s  recommendation  to 
“Consolidate  PCFO  back  office 
functions  into  regional  receipt  and 
disbursement  centers  or  a  national 
center”.  The  Commission,  likewise, 
noted,  “with  concern,  the  cost  of  the 
CFC  is  driven  up  significantly  by  having 
numerous  PCFCls  engaged  in  similar 
back-office  functions  like  processing 
receipt  and  distribution  of 
contributions.”  OPM  received  245 
comments  pertaining  to  streamlining 
campaign  administration  of  which  205 
comments  (83.7%)  were  opposed.  The 
primary  reason  cited  for  opposition  was, 
again,  a  perceived  loss  of  “local  touch”. 
However,  OPM  notes  that  the  response 
in  opposition  to  this  proposed 
regulation  change  (accounting  for  14.8% 
of  all  submitted  comments)  was  not  as 
great  as  it  was  to  proposed  changes  to 
local  governance  structure  (which 
accounted  for  44.5%  of  all  submitted 
comments).  This  reasonable  conclusion 
is  that  there  is  far  less  of  a  fear  that  the 
elimination  of  PCFOs  will  reduce  the 
“local  touch”  of  the  CFC.  Additionally, 
OPM  points  out  that  the  elimination  of 
the  role  of  PCFOs  does  not  necessarily 
mean  that  the  organizations  that 
currently  serve  in  this  capacity  will  no 
longer  have  a  place  within  the  CFC. 

OPM  recognizes  that  these  organizations 
contribute  added  value  in  the  form  of 
marketing  fundraising  efforts.  OPM 
acknowledges  that  its  reference  to  a 
“marketing  firm”  in  the  proposed 
regulation  was  mistaken  by  many  as  a 
for-profit  marketing  agency.  OPM, 
therefore,  takes  special  care  in  this  Final 
Rule  to  define  an  “Outreach 
Coordinator”  as  “an  individual  or  an 
entity  hired  by  the  Local  Federal 
Coordinating  Committee  to  conduct 
marketing  activities,  arrange  for  events 
such  as  Charity  Fairs,  and  other  such 
efforts  to  educate  charities  and  donors 
regarding  the  program.”  In  this  way, 
OPM  hopes  to  maintain  the  skill  sets  of 
the  best  among  the  current  PCFOs  in  a 
role  that  actually  focuses  on  their  ability 
to  provide  “local  touch”  in  promoting 
the  campaign  while  removing  from 
those  organizations’  responsibilities  all 
redundant  “back  room”  operations 
which  would  be  shifted  to  the  CCA(s). 
Finally,  some  comment  expressed 
opposition  to  OPM’s  requirement  that 
the  CCA  be  recognized  by  the  IRS  as  a 
501(c)(3)  organization;  however,  OPM  is 
maintaining  this  requirement  as  funds 


passed  from  donors  to  the  CCA  may  not 
be  tax-deductible  if  the  CCA  does  not 
hold  501(c)(3)  status.  Other  than  the 
addition  of  the  definition  of  the 
Outreach  Coordinator,  this  final  rule 
adopts  the  proposed  change  without 
revision. 

(9)  Administrative  Costs.  Currently, 
the  overhead  administrative  costs  of 
much  of  the  CFC  program  are  paid  out 
of  donor  contributions  through  the 
campaign.  OPM  maintains  that  more 
transparency  with  respect  to 
administrative  overhead  would  be 
beneficial  to  the  program,  to  the  donors, 
and  to  the  charitable  organizations  that 
receive  donations  through  the  CFC. 
Accordingly,  OPM  proposed  that  the 
cost  of  the  campaign  previously 
outlined  in  §  950.106  instead  be 
recovered  through  application  fees  paid 
by  the  charitable  organizations  that 
apply  for  participation  in  the  CFC.  This 
section  also  proposed  how  the  fees  will 
be  collected  and  the  permissible  uses  of 
tbe  fees.  Additionally,  upfront 
application  fees  would  require  that 
charities  properly  adjust  for  campaign 
costs  in  their  own  accounting, 
something  that  the  current  process  of 
cost  deduction  does  not  reflect.  The 
proposed  regulation  stemmed  directly 
from  the  Commission’s  recommendation 
to  “Increase  the  value  proposition  for 
donors  by  shifting  the  burden  of  CFC 
costs  from  donors  to  participating 
charities,”  more  specifically  “The 
Commission  recommends  that  OPM 
move  toward  a  system  through  which 
CFC  costs  are  paid  by  participating 
charities.”  The  Commission  continues: 
“If  all  costs  can  be  handled  in  this 
manner,  the  CFC  will  be  able  to  assure 
donors  that  100  percent  of  their 
donations  reach  the  benefiting 
organizations.  Even  if  only  a  portion  of 
the  costs  are  paid  by  charities,  the  CFC 
will  still  be  able  to  assure  donors  that 
a  very  high  portion  of  the  money 
donated  ultimately  reaches  the 
beneficiaries.”  Moreover,  testimony 
presented  to  the  Commission  by  a  major 
national  federation  supported  the 
recommended  application  fee,  taking  its 
rationale  a  step  further:  “In  addition  to 
defraying  costs,  an  application  fee 
would  discourage  those  charities  who 
receive  no  benefit  from  the  campaign 
from  applying,  thereby  reducing 
administrative  costs.”  It  is  in  the  spirit 
of  these  recommendations  that  OPM 
proposed  to  restructure  CP'C  cost 
recovery.  However,  the  issue  of 
administrative  costs  was  the  most  hotly 
contested  topic  in  the  public  comment, 
receiving  966  comments  (the  most  of 
any  propo.sed  regulation)  of  which  911 
comments  (94.3%)  expressed  concern 


over  proposed  regulation.  Interestingly, 
some  of  the  concern  came  from  the  very 
Commission  and  testimony  that  had 
originally  supported  the 
recommendation.  A  vast  majority  of  the 
concern  stemmed  from  not  knowing  the 
precise  amount  of  the  annual 
application  fee.  Many  comments  went 
so  far  as  to  agree  to  an  application  fee 
in  principle,  but  opposed  the  change  as 
long  as  a  precise  amount  was  not  made 
part  of  the  regulation.  Additionally, 
much  concern  was  raised  over  the 
possibly  exorbitant  amount  of  the 
application  fee  based  on  current 
national  campaign  costs;  however,  these 
concerns  did  not  take  into  account  the 
cost  avoidance  to  be  realized  by 
enacting  the  other  proposed  regulations, 
nor  did  they  appear  to  consider  that 
upfront  application  fees  would  reduce 
cost  deductions  from  distributions. 

OPM  concedes  too  many  comments 
expressed  that  the  fee  would  present  a 
“barrier  to  entry”  for  many  charities; 
however,  as  mentioned  in  the  testimony 
before  the  Commission,  the  economics 
of  the  campaign  support  a  reasonable 
barrier  to  entry  for  charities  that  receive 
no  benefit  yet  contribute  to  the  cost  of 
the  CFC.  For  example,  of  the  23,895 
national,  international,  and  local 
charities  that  participated  in  the  2012 
CFC,  20%  received  no  contributions 
from  federal  employees.  However,  there 
are  costs  associated  to  the  review  of  the 
applications  and  the  printing  of  their 
information  in  the  CFC  Charity  Lists. 
These  costs  are  ultimately  borne  solely 
by  those  charities  that  received 
designations.  Finally,  several  voice  their 
concerns  over  the  nonrefundable  nature 
of  the  application;  OPM  dismisses  these 
concerns  in  deference  to  the  generally 
accepted  concept  of  an  application  fee. 
Therefore,  this  final  rule  enacts  a 
nonrefundable  application/listing  fee 
intended  to  cover  the  fixed  costs  of  the 
campaign.  The  amount  of  the  fee  will  be 
determined  by  the  Director  of  OPM  and 
announced  prior  to  the  application 
period.  In  no  case  will  the  application 
fee  exceed  an  amount  equivalent  to  the 
previous  campaign  period’s  budgeted 
costs  divided  by  the  number  of 
participating  charities,  nor  will  it  be 
greater  than  125%  of  the  previous  year’s 
application  fee  (except  in  the  first  year 
of  this  final  rule).  For  example,  if  the 
previous  campaign  period  realized  fixed 
costs  of  $6  million  with  25,000  lusted 
charities,  the  application/listing  fee 
would  not  exceed  $240.  However,  if  the 
previous  campaign  period’s  application 
foe  was  $190,  then  the  application/ 
listing  would  not  exceed  $237.50.  All 
expenses  not  covered  through  the 
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collection  of  application  fees  will  be 
deducted  from  distributions. 

(10)  Streamlined  Application  Process. 
Believing  there  were  efficiencies  to  be 
gained  in  its  charity  application  process, 
OPM  proposed  to  modify  the 
regulations  at  §  950.201  to  reduce  the 
burden  on  charities  that  have  previously 
been  admitted  to  participate  in  the 
program.  Thus,  these  charities  would  be 
required  to  produce  a  more  limited 
specified  set  of  documents,  via  a 
reduced  application  form,  to  be 
admitted  for  the  subsequent  two  years. 
OPM  believes  this  approach  will 
provide  sufficient  information  to 
evaluate  the  charity’s  continuing 
eligibility  while  reducing  unnecessary 
administrative  burdens  on  the  charity. 
This  proposed  regulation  was  in  line 
with  the  Commission’s  recommendation 
to  “Streamline  the  charity  application 
process  to  reduce  costs  for  participating 
charities.’’  Though  OPM  received  only 
124  comments,  the  96  comments 
(77.4%)  received  in  favor  of  the 
proposed  regulation  made  it  the  most 
amenable  of  the  proposed  changes.  This 
final  rule  enacts  the  proposed  change 
without  revision. 

(11)  Audit  of  Small  Charities.  OPM 
proposed  to  modify  its  regulations  at 
§  950.203  to  waive  the  audit 
requirement  for  national  organizations 
reporting  less  than  $100,000  in  annual 
revenue  to  the  IRS.  In  addition,  OPM 
proposed  that  an  organization  with 
annual  revenue  of  at  least  $100,000  but 
less  than  $250,000  not  be  required  to 
undergo  an  audit,  but  have  their 
statements  reviewed  by  an  independent 
certified  public  accounting  firm.  This 
would  remove  a  disproportionate 
burden  on  small  charities.  This 
proposed  regulation  parallels  the 
Commission’s  recommendation  to 
“Consider  a  tiered  process  for 
application  requirements  to  reduce  for 
small  local  charities  the 
disproportionate  burden  of  obtaining 
annual  audited  financial  statements.’’ 
Although  OPM  received  only  48 
comments  pertaining  to  the  audit  of 
small  charities,  20  comments  (27.8%) 
were  opposed,  most  of  them  on  the 
grounds  that  the  proposed  change 
constitute  a  lowering  of  accountability 
standards.  OPM  recognizes  this  concern; 
however,  it  is  pointed  out  that  smaller 
charities  pose  the  smallest  of 
accountability  threats.  This  final  rule, 
therefore,  sets  for  the  proposed  change 
without  revision. 

(12)  Oversight  of  Federations.  OPM 
proposed  to  strengthen  its  regulations 
regarding  federations  to  increase 
accountability  and  transparency.  OPM 
proposed  changes  to  §  950.301  to 
specify  that  federations  provide  a  copy 


of  each  member  organization’s 
application,  require  dates  upon  which 
disbursements  must  be  made  to 
members,  add  additional  reporting 
requirements,  and  prohibit  deductions 
of  dues/fees  from  the  disbursement  of 
CFG  contributions.  Additionally, 
invoicing  member  organizations  for 
federations’  services  rendered  would 
require  that  charities  properly  adjust  for 
campaign  costs  in  their  own  accounting, 
something  that  the  current  process  of 
federation  fee  deduction  does  not 
reflect.  The  proposed  changes  were  in 
accordance  with  the  Commission’s 
recommendations  to  “Strengthen  CFG 
regulations  regarding  federations  to 
increase  transparency  and 
accountability”  in  which  the 
Commission  specifically  cited 
federations’  governance  structures  and 
potential  conflicts  of  interest; 
administrative  fees  charged  to 
federation  members;  lack  of  timeliness 
in  the  disbursement  of  funds  to 
federation  members;  and  need  for 
improved  record  keeping.  Although  the 
proposed  change  attracted  a  somewhat 
limited  response  of  only  201  comments 
(14.5%  of  all  the  1,382  comments 
submitted),  the  178  comments  in 
opposition  (88.7%  of  those  pertaining  to 
oversight  of  federations,  most  of  which 
appear  to  be  a  form  letter)  tended  to 
assume  that  the  proposed  changed 
prevented  federations  from  charging 
their  member  organizations  fees  for 
services  rendered.  However,  OPM 
points  out  that  this  is  not  the  case  and, 
instead,  federations  may  invoice  their 
members  separately  from  CFG 
distributions,  thereby  making 
transparent  the  cost  to  organizations. 
While  several  federations  commented 
that  the  proposed  regulation  amounts  to 
“overreach  and  interference  with  the 
relationship  between  a  federation  and 
its  member  organizations  .  .  .  above 
and  beyond  the  CFG  in  its  scope,” 

OPM’s  position  is  to  assure  that 
maximum  transparency  exists  for  GFG 
donors  and  participating  charities.  This 
final  rule  is  enacted  without  revision. 

(13)  Payroll  Deduction  Disbursements. 
OPM  proposed  to  standardize  and 
improve  how  payroll  offices  provide 
donor  pledge  reports  to  campaigns. 

OPM  proposed  changes  to  former 
§  950.901  (§  950.801  in  the  proposed 
regulations)  to  require  payroll  offices  to 
either  distribute  fimds  to  the  charities 
directly  or,  if  funds  are  transmitted  to 
the  GGA,  provide  more  detailed  reports. 
Gurrently,  Federal  payroll  office 
disbursement  reports  vary  in  format  and 
level  of  detail,  which  adds  to  the 
administrative  costs  of  the  campaign 
administrators  responsible  for  ensuring 


the  accuracy  of  disbursements  to 
designated  charities.  The  proposed 
change  was  in  line  with  the  Gommission 
recommendation  to  “Standardize  and 
improve  how  payroll  offices  provide 
donor  pledge  reports  to  campaigns.” 

OPM  received  113  comments  of  which 
77  comments  (68.1%)  were  in 
opposition,  specifically  with  the  idea  of 
payroll  offices  disbursing  campaign 
contributions  directly  to  charities. 

While  most  comments  convey  a 
favorable  opinion  of  OPM’s  proposal  to 
standardize  payroll  office  reporting,  the 
primary  complaint  rests  with  some 
payroll  offices’  cmrent  challenges  in 
correctly  disbursing  funds  to  PGFOs. 
OPM  recognizes  this  concern  and  enacts 
this  final  rule  to  require  payment  to 
GGA(s),  not  directly  to  designated 
charities. 

Other  Areas  of  Public  Comment 

(14)  Commission  Recommendations 
Not  Requiring  Regulatory  Change.  Much 
comment  was  received  concerning 
Commission  recommendations  that 
were  not  considered  in  the  proposed 
regulatory  changes.  These  include 
implementation  of  survey  systems; 
establishment  of  universal  giving;  and 
several  other  points  regarding  oversight 
and  cost  reduction.  These 
recommendations  are  currently  being 
evaluated,  though  outside  the  purview 
of  the  proposed  regulation  changes. 

(15)  Provisions  on  Discrimination. 
OPM  received  a  number  of  comments 
regarding  a  perceived  change  in  policy 
on  discrimination.  As  stated  in  the 
proposed  regulation  changes,  §950.110 
was  merely  updated  to  meet  current 
legal  standard  and,  therefore,  was  not 
being  considered  for  change.  Some 
public  comment  challenged  the  basis  for 
the  update,  claiming  they  are  “not 
aware  of  any  ‘current’  legal  standards’ 
that  require”  the  update  to  the 
regulation;  however,  OPM  interprets 
federal  law  which  bars  discrimination 
“on  the  basis  of  conduct  which  does  not 
adversely  affect  the  performance  of  the 
employee”  (5  U.S.G.  §  2302(b)(10))  in  a 
way  that  justifies  the  update. 
Furthermore,  some  public  comment 
reflected  a  perception  that  the 
discrimination  policy  was  binding  on 
GFG-participating  charities.  OPM 
suggests  this  is  the  result  of  a 
misreading  of  the  regulations  as  the 
regulation  clearly  states  “Nothing  herein 
denies  eligibility  to  any  organization, 
which  is  otherwise  eligible  under  this 
part  to  participate  in  the  GFG,  merely 
because  such  organization  is  organized 
by,  on  behalf  of,  or  to  serve  persons  of 

a  particular  race,  ethnicity,  color, 
religion,  sex,  gender  identity,  national 
origin,  age,  disability,  sexual 


21586 


Federal  Register/ Vol.  79,  No.  74 /Thursday,  April  17,  2014 /Rules  and  Regulations 


orientation,  or  genetic  background.” 
OPM’s  policy  is  only  with  regard  to  the 
execution  of  the  campaign  in  the  federal 
workplace  (i.e.,  the  Central  Campaign 
Administrator):  and  to  Family  Support 
and  Youth  Activities  (FSYA)  located  on 
military  installations  in  the  United 
States  and  Family  Support  and  Youth 
Programs  (FSYP)  as  discussed  in 
§950.202. 

(16)  Native  American  Organizations 
Formed  Under  IRC  §  7871.  A  few 
comments  were  received  regarding  the 
eligibility  of  organizations  established 
under  Internal  Revenue  Code  (IRC) 

§  7871.  0PM  recognizes  that  such 
organizations  enjoy  the  same  benefits  as 
501(c)(3)  organizations  in  that 
contributions  made  to  them  are  tax- 
deductible  to  the  donor.  However, 
because  these  organizations  are  allowed 
to  apply  for  recognition  by  the  IRS 
under  IRC  §  501(c)(3)  without  losing  any 
benefits  afforded  to  them  under  IRC 
§  7871,  this  final  rule  will  continue  to 
require  these  organizations  to  secure 
determination  letters  from  the  IRS  that 
they  are  recognized  as  501(c)(3) 
organizations.  This  determination  is  in 
holding  with  rules  that  currently  apply 
to  other  organizations  that  are  “tax- 
deductible”  without  holding  501(c)(3) 
status. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Charitable  organizations  applying  to  the 
CP’C  have  an  existing,  independent 
obligation  to  comply  with  the  eligibility 
and  public  accountability  standards 
contained  in  current  CFC  regulations. 
Streamlining  these  standards  will  be 
less  burdensome. 

Executive  Orders  12866  and  13563, 
Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Orders 
12866  and  13563. 

List  of  Subjects  in  5  CFR  Part  950 

Administrative  practice  and 
procedures.  Charitable  contributions, 
Government  employees.  Military 
personnel.  Nonprofit  organizations  and 
Reporting  and  recordkeeping 
requirements. 

U.S.  Office  of  Personnel  Management. 
Katherine  Archuleta, 

Director. 

For  the  reasons  discussed  in  the 
preamble,  the  Office  of  Personnel 
Management  amends  5  CFR  part  950  as 
set  forth  below. 

■  1.  Revise  part  950  to  read  as  follows: 


PART  950— SOLICITATION  OF 
FEDERAL  CIVILIAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATIONS 

Subpart  A — General  Provisions 

Sec. 

950.101  Definitions. 

950.102  Scope  of  the  Combined  Federal 
Campaign. 

950.103  Establishing  Local  Federal 
Coordinating  Committees. 

950.104  Local  Federal  Coordinating 
Committee  responsibilities. 

950.105  Federal  Agency  Head 
responsibilities. 

950.106  Central  Campaign  Administrator 
(CCA). 

950.107  Campaign  expense  recovery. 

950.108  Preventing  coercive  activity. 

950.109  Avoidance  of  conflict  of  interest. 

950.110  CCA  Prohibited  discrimination. 

Subpart  B — Eligibility  Provisions 

950.201  Charity  eligibility. 

950.202  Charity  eligibility  requirements. 

950.203  Public  accountability  standards. 

950.204  Eligibility  decisions  and  appeals. 

Subpart  C — Federations 

950.301  Federation  eligibility. 

950.302  Responsibilities  of  federations. 

Subpart  D — Campaign  Information 

950.401  Campaign  and  publicity 
information. 

950.402  Pledge  form. 

Subpart  E — Miscellaneous  Provisions 

950.501  Release  of  contributor  information. 

950.502  Solicitation  methods. 

950.503  Sanctions  and  penalties. 

950.504  Records  retention. 

950.505  Sanctions  compliance  certification. 

Subpart  F — CFC  Timetable 
950.601  (Campaign  schedule. 

Subpart  G — Payroll  Withholding 
950.701  Payroll  allotment. 

Subpart  H — Accounting  and  Distribution 
950.801  Accounting  and  distribution. 

Authority:  E.O.  12353  (March  23, 1982), 

47  FR  12785  (March  25,  1982),  3  CFR,  1982 
Ciomp.,  p.  139;  E.O.  12404  (February  10, 

1983),  48  FR  6685  (February  15,  1983);  Pub. 

L.  100-202,  and  Pub.  L.  102-393  (5  U.S.C. 
1101  Note). 

Subpart  A — General  Provisions 

§950.101  Definitions. 

As  used  in  this  part: 

Administrative  Expenses  means  the 
overhead  costs  of  the  participating 
organization  hased  on  information  from 
the  Internal  Revenue  Service  Form  990. 

Application  Fee  means  a  non- 
refundahle  fee  paid  hy  a  charitable 
organization  in  each  campaign  period 
for  which  it  seeks  to  participate. 

Campaign  Expenses  means  the  cost  of 
the  administration  of  the  campaign  hy 


the  Central  Campaign  Administrator 
and  any  Outreach  Coordinators. 

Central  Campaign  Administrator 
means  the  organization(s)  responsible 
for  developing  and  maintaining  the  CFC 
Web  site  and  charity  application 
module,  and  to  which  OPM  may  assign 
responsibility  for  making  distributions 
to  charities. 

Charity  List  means  the  official  list  of 
charities  approved  by  OPM  for 
inclusion  in  the  CFC. 

Combined  Federal  Campaign  or 
Campaign  or  CFC  means  the  charitable 
fundraising  program  established  and 
administered  by  the  Director  of  the 
Office  of  Personnel  Management  (OPM) 
pursuant  to  Executive  Order  No.  12353, 
as  amended  by  Executive  Order  No. 
12404,  and  all  subsidiary  units  of  such 
program. 

Director  means  the  Director  of  the 
Office  of  Personnel  Management  or  his/ 
her  designee. 

Distribution  fee  means  amount 
assessed  against  pledges  received 
should  the  application  and  listing  fees 
not  cover  all  the  costs  of  the  campaign. 

Employee  means  any  person 
employed  by  the  Government  of  the 
United  States  or  any  branch,  unit,  or 
instrumentality  thereof,  including 
persons  in  the  civil  service,  uniformed 
service,  foreign  service,  and  the  postal 
service. 

Family  Support  and  Youth  Activities 
(FSYA)  means  an  organization  on  a 
domestic  military  base  recognized  by 
the  Department  of  Defense  as  providing 
programs  for  military  families  on  the 
l)ase. 

Family  Support  and  Youth  Programs 
(FSYP)  means  an  organization  on  a  non¬ 
domestic  military  base  recognized  by 
the  Department  of  Defense  as  providing 
programs  for  military  families  on  the 
base. 

Federation  or  Federated  Group  means 
a  group  of  voluntary  charitable  human 
health  and  welfare  organizations  created 
to  supply  common  fundraising, 
administrative,  and  management 
services  to  its  constituent  members. 

Independent  Organization  means  a 
charitable  organization  that  is  not  a 
member  of  a  federation  for  the  purposes 
of  the  Combined  Federal  Campaign. 

International  General  Designation 
Option  means  an  option  available  to 
donors  under  which  his  or  her  gift  is 
distributed  to  all  of  the  international 
organizations  listed  in  the  International 
Section  of  the  Charity  List  in  the  same 
proportion  as  all  of  the  international 
organizations  received  designations  in 
the  local  CFC.  This  option  will  have  the 
code  mil. 

International  Organization  means  a 
charitable  organization  that  provides 
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services  either  exclusively  or  in  a 
substantial  preponderance  to  persons  in 
areas  outside  of  the  United  States. 

Listing  Fee  means  a  non-refundable 
annual  fee  charged  only  to  charitable 
organizations  approved  for 
participation. 

Local  Federal  Coordinating 
Committee  means  the  group  of  Federal 
officials  designated  by  the  Director  to 
oversee  the  CFG  in  a  zone  and  to  assist 
the  Director  with  the  charity  application 
reviews. 

Organization  or  Charitable 
Organization  means  a  non-profit, 
philanthropic,  human  health  and 
welfare  organization. 

Outreach  Coordinator  means  an 
individual  or  an  entity  hired  by  the 
Local  Federal  Coordinating  Committee 
to  conduct  marketing  activities,  arrange 
for  events  such  as  Charity  Fairs,  and 
educate  charities  and  donors  regarding 
the  program. 

Services  means  the  real  services, 
benefits,  assistance  or  program  activities 
provided  by  charitable  organizations. 
These  may  include,  but  are  not  limited 
to,  medical  research  and  a.ssistance, 
education,  financial  assistance, 
mentoring,  conservation  efforts, 
spiritual  development,  the  arts,  and 
advocacy. 

Solicitation  means  any  action 
requesting  a  monetary  donation,  either 
by  payroll  deduction  or  credit  card,  on 
behalf  of  charitable  organizations. 

§  950.1 02  Scope  of  the  Combined  Federal 
Campaign. 

(a)  The  CFC  is  the  only  authorized 
solicitation  of  employees  in  the  Federal 
workplace  on  behalf  of  charitable 
organizations.  A  campaign  may  be 
conducted  only  during  the  period 
running  from  September  1  through 
January  15,  as  determined  by  the 
Director.  It  must  be  conducted  at  every 
Federal  agency  in  accordance  with  the 
regulations  in  this  part.  No  other 
monetary  solicitation  on  behalf  of 
charitable  organizations  may  be 
conducted  in  the  Federal  workplace, 
except  as  follows: 

(1)  Federal  agencies  must  provide 
information  about  the  CFC  to  new 
employees  at  orientation.  New 
employees  may  make  pledges  within  30 
days  of  entry  on  duty,  if  outside  of  the 
campaign  period. 

(2)  The  Director  may  grant  permission 
for  solicitations  of  Federal  employees, 
outside  the  CFC,  in  support  of  victims 
in  cases  of  emergencies  and  disasters. 
Emergencies  and  disasters  are  defined 
as  any  hurricane,  tornado  storm,  flood, 
high  water,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide. 


snowstorm,  drought,  fire,  explosion,  or 
other  catastrophe  in  any  part  of  the 
world.  Any  special  solicitations  will  be 
managed  through  a  Disaster  Relief 
Program  developed  by  OPM. 

(b)  The  regulations  in  this  part  do  not 
apply  to  the  collection  of  gifts-in-kind, 
such  as  food,  clothing  and  toys,  or  to  the 
solicitation  of  Federal  employees 
outside  of  the  Federal  workplace  as 
defined  by  the  applicable  Agency  Head 
consistent  with  General  Services 
Administration  regulations  and  any 
other  applicable  laws  or  regulations. 

(c)  The  Director  may  exercise  general 
supervision  over  all  operations  of  the 
CFC,  and  take  all  necessary  steps  to 
ensure  the  achievement  of  campaign 
objectives,  including  but  not  limited  to 
the  following; 

(1)  Any  disputes  relating  to  the 
interpretation  or  implementation  of  this 
part  may  he  submitted  to  the  Director 
for  resolution.  The  decisions  of  the 
Director  are  final  for  administrative 
purposes. 

(2)  The  Director  may  audit, 
investigate,  and  reporl  on  the 
administration  of  any  campaign,  the 
organization  that  administers  the 
campaign,  and  any  national, 
international  and  local  federation, 
federation  member  or  independent 
organization  that  participates  in  the 
campaign  for  compliance  with  these 
regulations.  The  Director  may  resolve 
any  issues  reported  and  asse.ss  sanctions 
or  penalties,  as  warranted  under 
§950.503. 

(d)  Current  Federal  civilian  and  active 
duty  military  employees  may  make 
contributions  using  payroll  deduction  or 
by  electronic  means,  including  credit/ 
debit  cards  and  e-checks,  as  approved 
by  the  Director.  Contractor  personnel, 
credit  union  employees  and  other 
persons  present  on  Federal  premises,  as 
well  as  retired  Federal  employees,  may 
make  single  contributions  to  the  CFC  by 
electronic  means,  including  credit 
cards,  as  approved  by  the  Director.  For 
the  first  five  campaign  periods  after 
implementation  of  these  regulations, 
LFCCs  will  be  permitted  to  still  provide 
donors  the  option  of  using  non¬ 
electronic  pledging  based  on  guidance 
issued  by  OPM. 

(e)  Heads  of  departments  or  agencies 
may  establish  policies  and  procedures 
applicable  to  solicitations  conducted  by 
organizations  composed  of  civilian 
employees  or  members  of  the  uniformed 
services  among  their  own  members  for 
organizational  support  or  for  the  benefit 
of  welfare  funds  for  their  members. 

Such  solicitations  are  not  subject  to 
these  regulations,  and  therefore  do  not 
require  permission  of  the  Director. 


§950.103  Establishing  Local  Federal 
Coordinating  Committees. 

(a)  The  Director,  in  his  or  her  sole 
discretion,  will  establish,  maintain,  and, 
from  time  to  time,  revise  an  official  list 
of  campaign  zones. 

(b)  For  each  campaign  zone,  the 
Director  will  establish  a  Local  Federal 
Coordinating  Committee  (LFCC)  for  the 
purpose  of  governing  the  campaign  for 
that  zone.  It  will  be  the  responsibility  of 
the  Federal  Executive  Board  or  lead 
agency  (as  identified  by  the  Director)  in 
the  zone  to  ensure  an  active  and  diverse 
membership,  with  a  minimum  of  three 
members.  The  LFCC  shall  consist  of  the 
following: 

(1)  Members  to  be  drawn  from  local 
Federal  inter-agency  organizations,  such 
as  F'ederal  Executive  Boards,  or  from 
personnel  assigned  to  the  military 
installation  and/or  agency  identified  as 
the  lead  agency  in  that  zone; 

(2)  Representation  from  local  k’ederal 
Agencies  located  within  the  zone, 
representing  a  cross-section  of  agencies 
with  regard  to  personnel  types  and 
locations:  and 

(3)  If  approved  by  the  Director, 
representatives  of  employee  unions  and 
other  employee  groups. 

(c)  The  members  of  each  LP’CC  must 
select  a  Chair  and  a  Vice  Chair.  The 
Chair  and  Vice  Chair  positions  will  be 
rotated  among  the  LFCC  members.  The 
term  of  the  Chair  and  Vice  Chair  may 
not  exceed  three  consecutive  years.  Any 
LFCC  Chair  or  Vice  Chair  is  subject  to 
removal  by  the  Director,  in  his  sole  and 
unreviewable  discretion. 

(d)  The  LFCC  will  ensure  that,  to  the 
extent  reasonably  possible,  every 
employee  is  given  the  opportunity  to 
participate  in  the  CFC. 

§950.104  Local  Federal  Coordinating 
Committee  responsibilities. 

(a)  The  LFCC  is  to  serve  as  the  central 
source  of  information  regarding  the  CFC 
among  Federal  employees  in  their  zone. 
All  members  of  the  LFCC  must  develop 
an  understanding  of  campaign 
regulations  and  procedures. 

(b)  The  responsibilities  of  the  LFCC 
members  include,  but  are  not  limited  to, 
the  following: 

(1)  Attend  required  LFCC  training  and 
obtain  certification  in  LFCC  operations; 

(2)  Maintain  minutes  of  LFCC 
meetings  and  respond  promptly  to  any 
request  for  information  from  the 
Director; 

(3)  Name  a  LFCC  Chair  and  Vice  Chair 
and  notify  the  Director  when  there  is  a 
change  in  either  position; 

(4)  Assist  in  determining  the 
eligibility  of  organizations  that  apply  to 
participate  in  the  campaign  as  required 
and  assigned  by  OPM; 
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(5)  Provide  training  to  employees  in 
the  methods  of  non-coercive 
solicitation; 

(6)  Provide  instructions  to  employees 
regarding  the  process  for  making 
donations  and  designating  the  charitable 
organizations  to  receive  their  donations. 

(7)  Take  appropriate  measures  to 
protect  potential  donors  from  coercion 
to  participate  in  the  campaign. 

(8)  Bring  any  allegations  of  potential 
donor  coercion  to  the  attention  of  the 
employee’s  agency  and  provide  a 
mechanism  to  review  employee 
complaints  of  undue  coercion  in  Federal 
fundraising.  Federal  agencies  shall 
provide  procedures  and  assign 
responsibility  for  the  investigation  of 
such  complaints.  The  agency  official 
responsible  for  conducting  the 
c:ampaign  is  responsible  for  informing 
employees  of  the  proper  channels  for 
jnirsuing  such  complaints. 

(9)  Notify  the  Director  of  issues 
concerning  the  campaign  that  the  LF(X' 
cannot  resolve  by  applying  these 
regulations.  The  LFCXi  must  abide  by 
the  Director’s  decisions  on  all  matters 
concerning  the  campaign. 

(10)  Review,  approve  and  provide 
authorization  to  the  Central  Campaign 
Administrator  for  payments  to  the 
outreach  coordinator  in  an  efficient  and 
effective  manner  as  outlined  in  the 
agreement  between  OPM  and  the 
Central  Campaign  Administrator. 

(11)  Conduct  an  effective  and  efficient 
campaign  in  a  fair  and  even-handed 
manner  aimed  at  collecting  the  greatest 
amount  of  charitable  contributions 
possible.  LFCC’s  should  afford  federated 
groups  and  agencies  with 
representatives  in  the  campaign  area 
adequate  opportunity  to  offer 
suggestions  relating  to  the  operation  of 
the  campaign. 

(c)  The  LFCC  may  hire  an  Outreach 
Coordinator  to  provide  local  operation 
marketing  support  to  their  campaign, 
including  developing  marketing  plans 
and  materials,  employee  training, 
campaign  event  and  activity  support, 
and  the  printing  and  distribution  of  CFC 
Charity  Lists  and  pledge  forms  as 
permitted  in  5  CFR  §  950.102(d). 

(d)  Monitor  the  work  of  the  Outreach 
Coordinator,  ensuring  compliance  with 
these  regulations,  as  well  as 
performance  as  outlined  in  agreement 
with  the  LFCC. 

§  950.1 05  Federal  Agency  Head 
responsibilities. 

(a)  The  agency  head  at  each  Federal 
installation  within  a  campaign  area 
should: 

(1)  Become  familiar  with  all  CFC 
regulations. 


(2)  Cooperate  with  the  members  of  the 
LFCC  in  organizing  and  conducting  the 
campaign. 

(3)  Initiate  official  campaigns  within 
their  offices  or  installations  and  provide 
support  for  the  campaign. 

(4)  Assure  the  campaign  is  conducted 
in  accordance  with  these  regulations. 

(5)  Appoint  an  employee  to  oversee 
the  Agency  campaign. 

(6)  Establish  a  network  of  employees 
in  support  of  the  Agency’s  campaign. 

(b)  Agency  heads  may  not  discontinue 
solicitation  of  Federal  employees  during 
the  campaign  solicitation  period  within 
their  organization  without  the  written 
approval  of  the  Director. 

§950.106  Central  Campaign  Administrator 
(CCA). 

(a)  OPM  may  contract  with  one  or 
more  organizations  classified  by  the 
Internal  Revenue  Service  as  501(c)(3) 
organizations,  to  perform  the  centralized 
fiscal  and  admini.slrative  functions  of 
the  (iFC.  One  organization  will  be 
responsible  for  developing  and 
maintaining  a  centralized  Web  site  for 
tbe  (]F(]  that  will  include  an  online 
application  function  for  charities 
applying  to  participate  in  the  CTXi  and 
an  online  pledging  function  for  Federal 
donor  use.  All  organizations  will  be 
responsible  for  disbursing  funds 
received  from  the  Federal  payroll  offices 
or  service  providers.  If  OPM  contracts 
with  more  than  one  organization,  the 
disbursement  responsibilities  will  be 
divided  between  them  based  on  Federal 
Shared  Service  Centers  and  Federal 
payroll  offices.  For  example,  if  OPM 
contracts  with  four  organizations,  one 
would  handle  all  agencies  that  use  the 
National  Finance  Center  as  their  Shared 
Service  Center  regardless  of  the  location 
of  the  donor  or  the  agency.  Only  non- 
CFC  participating  organizations  may  be 
selected  as  CCAs. 

(b)  In  the  event  that  there  is  no 
qualified  CCA,  no  workplace 
solicitation  of  any  Federal  employee 
may  be  authorized  and  CFC  payroll 
allotments  would  not  be  accepted  or 
honored. 

§  950.107  Campaign  expense  recovery. 

(a)  The  costs  of  outreach  approved  by 
the  LFCC,  training  and  traveling  for  the 
LFCC,  and  CCA  will  be  recovered 
through  application/listing  fees  and/or 
distribution  fees  paid  by  cheu'itable 
organizations  .  The  fee  structure  will  be 
determined  annually  by  the  Director 
based  on  estimated  costs  of 
administering  the  central  campaign  and 
local  marketing  efforts.  This  structure 
will  be  announced  no  later  than  October 
31  of  the  year  preceding  the  campaign. 
Any  excess  funds  from  applications  fees 


over  expenses  will  be  rolled  over  to  the 
following  campaign  and  be  considered 
when  setting  the  rates.  Marketing 
expenses  will  not  exceed  a  percentage  of 
receipts  as  determined  by  the  Director. 

No  expenses  for  food  or  entertainment 
may  be  reimbrnsed  to  the  Outreach 
Coordinator.  Only  travel-related  food 
expenses  may  be  reimbursed  to  the 
LFCC  in  accordance  with  the  Federal 
Travel  Regulations. 

(b)  Charity  application  fees  are  due  at 
the  time  of  the  filing  of  the  application 
or  the  application  deadline,  whichever 
occurs  last.  A  charity  that  has  not  paid 
the  full  application  fee  at  that  time  may 
not  participate  in  the  CFC  that  campaign 
year. 

(c)  An  additional  li.sting  fee  will  be 
applied  to  all  charities  approved  for 
participation.  The.se  charities  will  not  be 
listed  in  paper  or  electronic  Charity 
Lists,  and  CXX]  contributions  will  not  bo 
processed  on  their  behalf,  if  they  do  not 
.submit  the  li.sting  fee  prior  to  the  annual 
date  .set  by  OFM. 

(d)  'I'lie  distribution  fee  will  Ik; 
assessed  against  pledges  received 
.should  the  application  and  li.sting  fees 
not  cover  all  the  co.sts  of  the  campaign. 

§  950.1 08  Preventing  coercive  activity. 

True  voluntary  giving  is  fundamental 
to  Federal  fundraising  activities. 

Actions  that  do  not  allow  free  choices 
or  create  the  appearance  that  employees 
do  not  have  a  free  choice  to  give  or  not 
to  give,  or  to  publicize  their  gifts  or  to 
keep  them  confidential,  are  contrary  to 
Federal  fundraising  policy.  Activities 
contrary  to  the  non-coercive  intent  of 
Federal  fundraising  policy  are  not 
permitted  in  campaigns.  They  include, 
but  are  not  limited  to: 

(a)  Solicitation  of  employees  by  their 
supervisor  or  by  any  individual  in  their 
supervisory  chain  of  command.  This 
does  not  prohibit  the  head  of  an  agency 
to  perform  the  usual  activities 
associated  with  the  campaign  kick-off 
and  to  demonstrate  his  or  her  support  of 
the  CFC  in  employee  newsletters  or 
other  routine  communications  with  the 
Federal  employees. 

(b)  Supervisory  inquiries  about 
whether  an  employee  chose  to 
participate  or  not  to  participate  or  the 
amount  of  an  employee’s  donation. 
Supervisors  may  be  given  nothing  more 
than  summary  information  about  the 
major  units  that  they  supervise. 

(c)  Setting  of  100  percent 
participation  goals. 

(d)  Establishing  personal  dollar  goals 
and  quotas. 

(e)  Developing  and  using  lists  of  non¬ 
contributors. 

(f)  Providing  and  using  contributor 
lists  for  purposes  other  than  the  routine 
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collection  and  forwarding  of 
contributions  and  allotments,  and  as 
allowed  under  §  950.501 . 

(g)  Using  as  a  factor  in  a  supervisor’s 
performance  appraisal  the  results  of  the 
solicitation  in  the  supervisor’s  unit  or 
organization. 

§  950.1 09  Avoidance  of  conflict  of  interest. 

Any  Federal  employee  who  serves  on 
the  LFCC,  or  as  a  Federal  agency 
fundraising  program  employee,  shall  not 
serve  in  any  official  capacity  or 
participate  in  any  decisions  where, 
because  of  membership  on  the  board  or 
other  affiliation  with  a  charitable 
organization,  there  could  be  or  appear  to 
be  a  conflict  of  interest  under  any 
statute,  regulation.  Executive  order,  or 
applicable  agency  standards  of  conduct. 

§950.110  CCA  Prohibited  discrimination. 

Discrimination  for  or  against  any 
individual  or  group  on  account  of  race, 
ethnicity,  color,  religion,  sex  (including 
pregnancy  and  gender  identity), 
national  origin,  age,  disability,  sexual 
orientation,  genetic  information,  or  any 
other  non-merit-based  factor  is 
prohibited  in  all  aspects  of  the 
management  and  the  execution  of  the 
CFG.  Nothing  herein  denies  eligibility  to 
any  organization,  which  is  otherwise 
eligible  under  this  part  to  participate  in 
the  CFG,  merely  because  such 
organization  is  organized  by,  on  behalf 
of,  or  to  serve  persons  of  a  particular 
race,  ethnicity,  color,  religion,  sex, 
gender  identity,  national  origin,  age, 
disability,  sexual  orientation,  or  genetic 
background. 

Subpart  B — Eligibility  Provisions 

§  950.201  Charity  eligibility. 

(a)  The  Director  shall  annually: 

(1)  Determine  the  timetable  and  other 
procedures  regarding  application  for 
inclusion  in  the  Gharity  List;  and 

(2)  Determine  which  organizations 
among  those  that  apply  qualify  to  be 
included  in  the  National/International, 
International  and  Local  parts  of  the 
Gharity  List.  In  order  to  determine 
whether  an  organization  may  participate 
in  the  campaign,  the  Director  may 
request  evidence  of  corrective  action 
regarding  any  prior  violation  of 
regulation  or  directive,  sanction,  or 
])enalty,  as  appropriate.  The  Director 
nitains  the  ultimate  authority  to  decide 
whether  the  organization  has 
dfiinon.st rated,  to  the  Director’s 
.siitisiaction,  that  tlie  organization  has 
taken  appropriate  corrective  action. 
I'ailure  to  demonstrate  .satisfactory 
corrective;  aclion  or  to  respond  to  the 
l)ir(;ctt)r’s  r(;({iiest  for  iniormation  within 
10  Inisiness  days  of  the  date  of  the 


request  may  result  in  a  determination 
that  the  organization  will  not  bo 
included  in  the  Gharity  List. 

(b)  The  Gharity  List  will  include  each 
organization’s  GFG  code  and  other 
information  as  determined  by  OPM. 

(c)  A  charity  must  submit  the  full 
application  the  initial  year  it  applies  to 
participate  in  the  GFG.  In  lieu  of  a  full 
application,  a  charity  may  submit  a 
verification  application  for  the  two 
years  immediately  following  its 
submission  of  a  full  application. 

(1)  A  verification  application  consists 
of  certification  of  all  applicable 
statements  required  by  §§  950.202  and 
950.203,  and  submission  of  an  IRS  Form 
990  or  pro  forma  IRS  Form  990,  as 
defined  in  §  950.203(a)(3). 

(2)  An  organization  that  did  not  apply 
or  was  not  approved  for  participation  in 
the  preceding  campaign  must  submit  a 
full  application. 

§  950.202  Charity  eligibility  requirements. 

(a)  The  requirements  for  an 
organization  to  be  listed  in  the  Gharity 
List  shall  include  the  following: 

(1)  Gertification  that  it  provides  or 
conducts  real  services,  benefits, 
assistance,  or  program  activities 
(hereafter  listed  as  “services”),  in  15  or 
more  different  states  or  one  or  more 
foreign  countries  over  the  3  calendar 
year  period  immediately  preceding 
January  1  of  the  campaign  application 
year.  A  schedule  listing  a  detailed 
description  of  the  services  in  each  state 
(minimum  15)  or  foreign  countries 
(minimum  1),  including  the  year  of 
service  and  documenting  the  location 
and  date  and  year  of  each  service,  and 
the  number  of  beneficiaries  of  each  such 
service  must  be  included  with  the  GFG 
application.  The  schedule  must  make  a 
clear  showing  of  national  or 
international  presence.  Broad 
descriptions  of  services  and  identical 
repetitive  narratives  will  not  be 
accepted  in  the  sole  discretion  of  OPM 
if  they  do  not  allow  OPM  to  adequately 
determine  that  real  services  were 
provided  or  to  accurately  determine  the 
individuals  or  entities  who  benefited.  It 
must  be  clear  in  the  documentation 
submitted  that  the  organization 
provided  at  least  one  human  health  and 
welfare  .service  in  the  calendar  year 
])rior  to  the  year  for  whic:h  the 
organization  is  aj)plying.  Ihihlications  or 
other  documents  in  lieu  of  a  .schedule 
detailing  tliis  information  ;ire  not 
acceptable. 

(i)  Local  charitable  organizations  are 
not  recpiired  to  have  |)rovided  services 
in  15  slates  or  a  foreign  conniry  over  the 
prior  3  years.  'I'lie  scliednh;  for  local 
organizations  is  only  re(|nired  to 
docninent  services  in  their  local  area. 


Local  organizations  must  also  certify 
that  the  Organization  Address  .submitted 
with  the  application  is  the  primary 
location  where  the  organization’s 
services  are  rendered  and/or  its  records 
are  maintained. 

(ii)  This  requirement  cannot  be  met 
solely  by  the  provision  of  services  via 
telephone,  unless  the  service  is 
emergency  in  nature  such  as  a  suicide 
prevention  hotline.  The  requirement  is 
also  not  met  solely  by  disseminating 
information  and  publications  via  the 
U.S.  Postal  Service  or  the  Internet, 
unless  it  meets  the  criteria  for  web- 
based  services  as  described  in 
§950.202(a)(l)(iii),  or  a  combination 
thereof. 

(iii)  Real  services  for  web-based 
service  organizations  may  be  considered 
if  the  organization  provides  service  logs 
or  other  records  indicating  the 
geographic  distribution  of  users  in  each 
state.  The  organization  must 
demonstrate  the  scope  of  services 
received  by  users  over  the  three-year 
period  immediately  preceding  the  start 
of  the  campaign  year  involved.  Reports 
that  reflect  only  the  number  of  hits  or 
visits  to  a  Weh  site  are  not  sufficient  to 
establish  the  provision  of  real  services. 

In  addition,  two  of  the  three  following 
types  of  information  must  be  provided 
to  demonstrate  the  provision  of  real 
services,  benefits,  assistance,  or  program 
activities: 

(A)  Evidence  that  recipients, 
including  members  of  the  general 
public,  dues  paying  members  or  affiliate 
organizations,  have  registered  for  use  of 
the  Weh  site; 

(B)  Summary  reports  that  document 
customer  feedback,  through  service 
satisfaction  or  utilization  surveys, 
demonstration  of  two-way 
communications,  such  as  an  online 
class,  or  other  mechanisms;  and 

(G)  Documented  evidence  that 
recipients  of  web-based  services  paid  a 
fee  for  the  service. 

(iv)  Providing  listings  of  affiliated 
groups  does  not  demonstrate  provision 
of  real  services  by  the  applicant. 
Location  of  residence  of  organization 
members  or  location  of  residence  of 
visitors  to  a  facility  does  not 
.suh.stantiate  provi.sion  of  services. 
.Schedides  that  de.scrihe  activities 
conducted  by  an  (;ntity  other  than  tin; 
aj)])licant,  .such  as  a  cha])t(;r  or  a  siijjporl 
group,  must  include  information 
doenmenting  the  ap|)licant’s  role  in  the 
delivery  of  the  service.  Details  may 
include  items  such  as  wlielli(;r  tin; 
cha|)t(;r  is  Innded  l)y  the  a|)plicant  or 
how  the  ap|)licant  assisted  in  the 
del  i  very  ol  I  he  service.  A|)|)licat  ions 
that  fail  to  include  a  de.scri|)tion  ol  how 
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the  applicant  itself  provides  service  may 
result  in  a  denial. 

(v)  Organizations  that  provide  student 
scholarships  or  fellowships  must 
indicate  the  state  in  which  the  recipient 
resides,  not  the  state  of  the  school  or 
place  of  fellowship.  Mere  dissemination 
of  information  does  not  demonstrate 
acceptable  provision  of  real  services. 

(vi)  While  it  is  not  expected  that  an 
organization  maintain  an  office  in  each 
state  or  foreign  country,  a  clear  showing 
must  be  made  of  the  actual  services, 
benefits,  assistance  or  activities 
provided  in  each  state  or  foreign 
country.  Organizations  that  provide 
services  in  one  location  may  only  count 
the  state  in  which  the  services  are 
provided  toward  their  eligibility  to 
participate  on  the  national  charity  list. 
However,  an  organization  may  have 
beneficiaries  from  several  states  and 
want  service  to  those  beneficiaries 
considered  toward  the  15-state 
requirement  to  participate  on  the 
national  Charity  List.  If  an  organization 
can  document  that  the  services  are 
subsidized  or  were  provided  free-of- 
charge,  and  list  the  value  of  those 
services  to  each  of  the  beneficiaries, 
then  the  service  to  the  beneficiary  may 
be  considered  a  service  in  the  state  of 
the  beneficiary’s  residence,  similar  to  a 
financial  grant  or  scholarship.  For 
example,  a  medical  institution 
providing  free  housing  to  family 
members  of  the  patient  during  the 
length  of  the  patient’s  stay  must  list  the 
location  of  the  medical  institution,  the 
city/state  of  residence  of  each 
beneficiary,  the  dates  of  service,  and  the 
value  of  the  housing  provided  to  each 
beneficiary’s  family  members. 

(vii)  An  organization’s  role  in 
providing  information  to  the  media, 
such  as  authorship  of  an  article  for  a 
newspaper,  magazine,  or  journal,  or 
serving  as  an  interviewee  or  reference 
for  a  television  news  program,  or  the 
authorship  of  a  book,  does  not  in  itself 
constitute  a  real  service  for  CFC 
purposes.  Likewise,  the  production  and/ 
or  distribution  of  information,  such  as  a 
report  based  on  research,  surveys 
condiicted  by  the  applicant 
organization,  or  publication  of  a  policy 
])osition  paper,  does  not,  in  it.self, 
constitute  an  eligible  .service.  With 
regard  to  media-related  activiti(!s, 
re.search,  and  reports,  tin;  ap])licant 
mu.st  describe  the  manner  in  which 
heneliciaries  recpiested  or  used  the 
document  or  information  in  order  to 
establish  the  |)rovision  of  a  real  services, 
henebt,  a.ssistance,  (tr  |)rogram  activity. 

(viii)  l)e  minimis  .services,  IxiiKibts, 
assistance,  or  other  program  activities  in 
any  state  or  lorcngn  country  will  not  b(! 
accepted  as  a  basis  foi' (|nabbcation  as 


a  national  or  international  organization. 
Factors  that  OPM  will  consider  in 
determining  whether  an  organization’s 
sejrvices,  benefits,  assistance  or  other 
program  activities  are  de  minimis 
include,  but  are  not  limited  to:  nature 
and  extent  of  the  service,  benefit, 
assistance  or  activity;  frequency, 
continuity,  and  duration;  value  of 
financial  assistance  awarded  to 
individuals  or  entities;  impact  on,  or 
benefit  to,  beneficiaries;  and  number  of 
beneficiaries. 

(2)  Certification  that  it  is  an 
organization  recognized  by  the  Internal 
Revenue  Service  as  tax  exempt  under  26 
U.S.C.  501(cK3)  to  which  contributions 
are  deductible  under  26  U.S.C. 

170(cK2).  The  CFC  will  verify  that  each 
applicant’s  name  and  Employer 
Identification  Number  appears  in  the 
IRS  Business  Master  File  (BMF).  If  the 
organization  does  not  appear  in  the 
BMF,  one  of  the  following  must 
accompany  the  application: 

(i)  An  affirmation  letter  from  the  IRS, 
dated  on  or  after  January  1  of  the 
campaign  year  to  which  the 
organization  is  applying,  that  verifies 
the  organization’s  current  501(c)(3)  tax- 
exempt  status. 

(ii)  A  local  affiliate  of  a  national 
organization  that  is  not  separately 
incorporated  must  submit  a  certification 
from  the  Chief  Executive  Officer  (CEO) 
or  CEO  equivalent  of  the  national 
organization  stating  that  it  operates  as  a 
bonafide  chapter  or  affiliate  in  good 
standing  of  the  national  organization 
and  is  covered  by  the  national 
organization’s  26  U.S.C.  501(c)(3)  tax 
exemption.  The  letter  must  be  signed 
and  dated  on  or  after  October  1  of  the 
calendar  year  preceding  the  campaign 
year  for  which  the  organization  is 
applying. 

(iii)  For  central  organizations  that  are 
churches,  the  CFC  will  accept  a  copy  of 
its  most  recently  published  listing  (such 
as  a  church  directory)  of  section 
501(c)(3)  organizations  that  are  included 
in  the  group  exemption  held  by  the 
central  organization.  A  subordinate  may 
alternatively  obtain  a  letter  from  the 
central  organization  affirming  the 
subordinate’s  status  as  an  organization 
exempt  iindor  section  501(c)(3)  of  the 
Internal  Revemu!  Cod(!  that  is  included 
in  the  group  exemption  held  by  the 
central  organization. 

(iv)  Family  Support  and  Youth 
Activities  (F.SYA)  located  on  military 
installations  in  the  t  Jnited  .States  and 
I'amily  .Sn|)|)oit  and  Youth  i'rograms 
(I'.SYiq  located  on  military  installations 
overseas  must  jjiovide  a  co|)y  of 
certibcation  by  the  commander  oi  a 
military  installation,  as  ontbned  in 


paragraphs  (a)(3)  and  (4)  of  this  section, 
to  demon.strate  tax-exempt  status. 

(3)  Family  support  and  youth 
activities  or  programs  certified  by  the 
commander  of  a  military  installation  as 
meeting  the  eligibility  criteria  contained 
in  paragraphs  (a)(3)  and  (4)  of  this 
section  may  appear  on  the  list  of  local 
organizations  and  be  supported  from 
CFC  funds.  Family  support  and  youth 
activities  may  participate  in  the  CFC  as 
a  member  of  a  federation  at  the 
discretion  of  the  certifying  commander. 

(4)  A  family  support  and  youth 
activity  or  program  must: 

(i)  Be  a  nonprofit,  tax-exempt 
organization  that  provides  family 
service  programs  or  youth  activity 
programs  to  personnel  in  the  Command 
and  be  a  Non-Appropriated  Fund 
Instrumentality  that  supports  the 
installation  MWR/FSYA/FSYP  program. 
The  activity  must  not  receive  a  majority 
of  its  financial  support  from 
appropriated  funds. 

(ii)  Have  a  high  degree  of  integrity  and 
responsibility  in  the  conduct  of  their 
affairs.  Contributions  received  must  be 
used  effectively  for  the  announced 
purposes  of  the  organization. 

(iii)  Be  directed  by  the  base  Non- 
Appropriated  Fund  Council  or  an  active 
voluntary  board  of  directors  which 
serves  without  compensation  and  holds 
regular  meetings. 

(iv)  Conduct  its  fiscal  operations  in 
accordance  with  a  detailed  annual 
budget,  prepared  and  approved  at  the 
beginning  of  the  fiscal  year.  Any 
significant  variations  from  the  approved 
budget  must  have  prior  authorization 
from  the  Non-Appropriated  Fund 
Council  or  the  directors.  The  family 
support  and  youth  activities  must  have 
accounting  procedures  acceptable  to  an 
installation  auditor  and  the  inspector 
general. 

(v)  Have  a  policy  and  practice  of 
nondiscrimination  on  the  basis  of  race, 
color,  religion,  sex,  sexual  orientation, 
gender  identity  or  national  origin 
applicable  to  persons  served  by  the 
organization. 

(vi)  Prepare  an  annual  report  which 
includes  a  full  description  of  the 
organization’s  activities  and 
accompb.shments.  These  reports  mu.st 
he  made  available  to  the  ])uhlic  u])on 
nupiest. 

§950.203  Public  accountability  standards. 

(a)  I'o  eiisiire  organizations  wishing  lo 
.solicit  donations  Iroin  Federal 
ein|)loyee.s  in  Ihe  work|)la(:e  are 
|»orl raying  accnrabdy  I  heir  |)rograms 
and  benefits,  each  organizalion  .seeking 
ebgihibly  mnsi  meet  annually 
a|)pbcabl(;  standards  and  certibcation 
re(|nireinents.  i'iacb  organizalion,  other 
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than  FSYA  or  FSYP,  wishing  to 
participate  must: 

(1)  Certify  that  the  organization  is  a 
human  health  and  welfare  organization 
providing  services,  benefits,  or 
assistance  to,  or  conducting  activities 
affecting,  human  health  and  welfare. 

The  organization’s  application  must 
provide  documentation  describing  the 
health  and  human  welfare  benefits 
provided  by  the  organization  within  the 
previous  calendar  year; 

(2)  Subject  to  the  exceptions  listed  in 
this  section,  certify  that  it  accounts  for 
its  funds  on  an  accrual  basis  in 
accordance  with  United  States  or 
International  generally  accepted 
accounting  principles  and  that  an  audit 
of  its  fiscal  operations  is  completed 
annually  by  an  independent  certified 
public  accountant  in  accordance  with 
generally  accepted  auditing  standards. 

A  copy  of  the  organization’s  most  recent 
annual  audited  financial  statements 
must  be  included  with  the  application. 
The  statements  must  include  all 
statements  required  for  voluntary  health 
and  welfare  organizations  by  the  United 
States  Financial  Accounting  Standards 
Hoard  or  the  International  Accounting 
•Standards  Hoard.  Tin!  audited  financial 
statements  innst  covin'  the  fiscal  jjiniod 
ending  not  more  than  1H  months  jirior 
to  the  jannary  of  the  year  of  the 
campaign  for  which  the  organization  is 
aj)|)lying.  Foi  example,  the  audited 
financial  stateiiKnils  included  in  the 
20)4  application  mnsi  cover  the  fiscal 
period  endiii)’,  on  or  atlei  jniie  20,  20  1 2. 

(i)  An  or)',anization  with  animal 
levenne  ol  less  Ilian  .$100,000  reported 
on  its  IF.S  I'oriii  000  or  pro  loriiia  IK.S 
I'ltnii  000  .sniiniilted  to  the  ( ild  !  is  nnt 
reipiiied  to  nnder)',o  an  audit,  sniimit 
audited  financial  .slatenients,  or  to 
acconnt  lor  its  hinds  on  an  accrual  basis 
in  accordance  with  )’,eneially  accejited 
accounting  princi|iles.  Kather,  the 
organization  must  certify  that  it  has 
controls  in  place  to  ensure  that  hinds 
are  |)roperly  accounted  for  and  that  it 
can  provide  accurate  and  timely 
financial  information  to  intere.sted 
parties. 

(ii)  An  organization  with  annual 
revenue  of  at  least  $100,000  hut  less 
than  $250,000  is  not  required  to 
undergo  an  audit.  The  organization 
must  certify  that  its  financial  statements 
are  reviewed  by  an  independent 
certified  public  accountant  on  an  annual 
basis  or  are  audited  by  an  independent 
public  accountant  on  an  annual  basis.  A 
copy  of  the  reviewed  or  audited 
financial  statements  must  be  included 
with  the  application. 

(3)  Certify  that  it  prepares  and 
submits  to  the  IRS  a  complete  copy  of 
the  organization’s  IRS  Form  990  or  that 


it  is  not  required  to  prepare  and  submit 
an  IRS  Form  990  to  the  IRS.  Provide  a 
completed  copy  of  the  organization’s 
IRS  Form  990  submitted  to  the  IRS 
covering  a  fiscal  period  ending  not  more 
than  18  months  prior  to  the  January  of 
the  year  of  the  campaign  for  which  the 
organization  is  applying,  including 
signature,  and  all  supplemental 
schedules,  with  the  application,  or  if  not 
required  to  file  an  IRS  Form  990, 
provide  a  pro  forma  IRS  Form  990.  Pro 
forma  IRS  Form  990  instructions  will  be 
posted  on  the  OPM  Web  site  and 
included  in  the  application  instructions. 
IRS  Forms  990EZ,  990PF,  and 
comparable  forms  are  not  acceptable 
substitutes.  The  IRS  Form  990  and 
audited  financial  statements,  if  required, 
must  cover  the  same  fiscal  period. 

(4)  Provide  a  computation  of  the 
organization’s  percentage  of  total 
support  and  revenue  spent  on 
administrative  and  fundraising.  This 
percentage  shall  be  computed  from 
information  on  the  IRS  Form  990 
submitted  pursuant  to  paragraph  (a)(3) 
of  this  section. 

(5)  C^ertify  that  the  organization  is 
directed  by  an  active  and  resjionsihle 
governing  body  who.se  ineinhers  have  no 
material  conflict  of  interest  and,  a 
majority  of  which  serve  withoiit 
compensation. 

(ti)  ( iertily  that  the  organization’s 
himlraising  practices  prohihil  the  sale  or 
lease  ol  its  ( il''(  i  conli  ihnior  lists. 

(7)  ( iei  I  i  ly  I  hat  its  |Mihlicit  y  ami 
|iioniolioiial  activities  are  ha.sed  upon 
its  actual  program  anil  operations,  are 
trnthinl  ami  non  ilecejiti ve,  anil  make 
no  exag,g,erateil  or  misleaihii)’,  claims. 

(It)  ( iertily  that  conti  ihnt ions  are 
ellectively  nseil  lor  the  annonnceil 
purposes  ol  the  charitahle  organization. 

(9)  Proviile  a  statement  that  the 
certilying  oilicial  is  anthoiizeil  hy  the 
organization  to  certify  anil  arfirin  all 
statements  reqnireil  lor  inclusion  on  the 
Uharity  List. 

(h)  The  Director  shall  riwiew  thesi! 
aj)plications  for  accuracy,  comi)leten(!.ss, 
and  c:ompliance  with  the.se  regulations. 
Failure  to  supply  any  of  this 
information  may  he  judged  a  failure  to 
comply  with  the  requirements  of  public 
accountability,  and  the  charitable 
organization  may  be  ruled  ineligible  for 
inclusion  on  the  Charity  List. 

(c)  The  Director  may  request  such 
additional  information  as  the  Director 
deems  necessary  to  complete  these 
reviews.  An  organization  that  fails  to 
comply  with  such  requests  within  10 
calendar  days  from  the  date  of  receipt  of 
the  request  may  be  judged  ineligible. 

(d)  The  required  certifications  and 
documentation  must  have  been 


completed  and  submitted  prior  to  the 
application  filing  deadline. 

(e)  The  Director  may  waive  any  of 
these  standards  and  certifications  upon 
a  showing  of  extenuating  circumstances. 

§  950.204  Eligibility  decisions  and  appeals. 

(a)  Organizations  applying  for 
participation  in  the  CFC  will  be  notified 
of  the  eligibility  decision  electronically 
via  the  email  address(es)  listed  in  the 
charity  application. 

(b)  Organizations  that  apply  and  are 
denied  eligibility  for  inclusion  on  the 
Charity  List  may  appeal  the  decision  by 
submitting  a  request  for  reconsideration. 
This  request  must  be  received  within  10 
business  days  from  the  date  the  decision 
to  deny  eligibility  was  sent  via  email 
and  shall  be  limited  to  those  facts 
justifying  the  reversal  of  the  original 
decision. 

(c)  All  appeals  must: 

(1)  Be  in  writing; 

(2)  He  received  by  the  Director  within 
10  business  days  of  the  date  the 
decision  to  deny  the  application  was 
.sent  via  email; 

(3)  Include  a  .stalemont  explaining  the 
reason(s)  why  eligibility  should  be 
granl(!d;  and 

(4)  Include  a  copy  ol  the 
coiinniinication  from  OHM  di.sa|)|)roving 
the  original  ap|)lication  and  snppoiiiiig 
iidoi  inalioii  to  jiistity  the  reversal  ol  the 
III  igj  iial  decision. 

(il)  A|i|ilicalioiis  oi  appeals  oi  an 
adverse  eli|’,ibility  ilelermiiialion  iniisl 
be  .siibiiiilteil  in  a  timely  niannei  a.s 
inilicaled  above. 

(e)  Appeals  may  not  be  used  to 
supplement  apjilicatioii.s  with 
ilocnments  that  did  not  exist  or  were  not 
set  loitli  in  iinal  lorm  prior  to  the 
a|iplication  deadline.  I'or  example, 
anilited  financial  statements  that  were 
not  piepareil  oi  were  in  dialt  form  at  the 
time  oi  the  deadline  cannot  he  used  to 
ilocnment  eligibility.  .Similarly,  charities 
that  had  ap|)lied  for,  hut  had  not 
ohtained,  501(c)(;t)  stains  from  the  IK.S 
by  the  CITi  ap|)lication  de.idline  are  not 
eligible  to  jiarticipate  for  that  campaign 
year. 

(f)  The  Director’s  decision  is  final  for 
administrative  purpo.se.s. 

Subpart  C — Federations 

§950.301  Federation  eligibility. 

(a)  The  Director  may  recognize 
federations  that  conform  to  the 
requirements  set  by  the  Director  and  are 
eligible  to  receive  designations.  In  order 
to  determine  whether  the  Director  will 
recognize  a  federation,  the  Director  may 
request  evidence  of  corrective  action 
regarding  any  prior  violation  of 
regulation  or  directive,  sanction,  or 
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penalty,  as  appropriate.  The  Director 
retains  the  ultimate  authority  to  decide 
whether  the  federation  has 
demonstrated,  to  the  Director’s 
satisfaction,  that  the  federation  has 
taken  appropriate  corrective  action. 
Failure  to  demonstrate  satisfactory 
corrective  action  or  to  respond  to  the 
Director’s  request  for  information  within 
10  business  days  of  the  date  of  the 
request  may  result  in  a  determination 
that  the  federation  will  not  be  included 
in  the  Charity  List.  The  Director  also 
reserves  the  authority  to  place  a 
moratorium  on  the  recognition  of 
federations  from  time  to  time. 

(b)  By  applying  for  inclusion  in  the 
CFG,  federations  consent  to  allow  the 
Director  complete  access  to  its  and  its 
members’  CFG  books  and  records  and  to 
respond  to  requests  for  information  by 
the  Director. 

(c)  An  organization  may  apply  to  the 
Director  for  inclusion  as  a  federation  to 
j)articipate  in  the  CFG  if  the  applicant 
has,  as  members  of  the  proposed 
federation,  15  or  more  charitable 
organizations,  in  addition  to  the 
fed(!ration  itself,  tliat  nuujt  the  eligil)ility 
criteria  of  ‘150.202  and  050.202.  TIk; 
federation  must  snhinit  the  ap|)licalions 
of  all  its  pro|)ose(l  ineinher 

organizal ions  annual ly. 

(d)  Alter  an  orgaiii/.alion  has  heen 
giaiiled  r(;deralion  stains,  it  may  certily 
that  its  nieinher  oi'f’aiii/.iilions  iimm;!  all 
(;lig,ihilil Y  ci  itia  ia  ol  hOI>0.202  ami 

h  0!i 0.202  to  he  included  on  I  he  ( ihat  it  y 
l.i.sl,  l''edeialimi  .'ilaln.s  in  a  piioi 
campai)Mi  i.s  not  a  g,naranlee  ol 
iedei.'ilion  .stains  in  a  .snh.se(|neiil 
(.ampai)'n.  Failme  to  meet  minimum 
leder.'ilion  el  i|',i  hi  I  i  I  y  reqniremeiil.s  .shall 
not  he  deemed  to  he  a  wilhdr.iwal  ril 
lederalion  .st.'iln.s  .snhjeci  to  a  iMiai  ing,  on 
the  record. 

(e)  An  ap|)licanl  lot  led«;ralion  stains 
innst  annually  cttrlily  and/or 
dem(»nslral(!: 

( 1 )  That  al  I  memher  organizal  ions 
.stteking  partici|)alion  in  IheGFCan; 
(|nalified  for  inclusion  on  tin;  National/ 
International  or  Intctrnational  or  i.ocal 
pcirt  of  the  G.harity  List.  Applicants  must 
provide  a  complete  list  of  tlio.se  memher 
organizations  it  certified  in  addition  to 
each  organization’s  complete 
application. 

(2)  That  it  meets  the  eligibility 
requirements  and  public  accountability 
standards  contained  in  §  950.202  and 

§  950.203.  The  federation  can 
demonstrate  that  it  has  met  the 
eligibility  requirement  in  §  950.202(a) 
either  through  its  own  services,  benefits, 
assistance  or  program  activities  or 
through  its  15  members’  activities. 

(i)  The  federation  must  complete  the 
certification  set  forth  at  §  950.203(a)(2) 


without  regard  to  the  amount  of  revenue 
reported  on  its  IRS  Form  990  and  must 
provide  a  copy  of  its  audited  financial 
statements.  The  audited  financial 
statements  provided  must  verify  that  the 
federation  is  honoring  designations 
made  to  each  member  organization  by 
distributing  a  proportionate  share  of 
receipts  based  on  donor  designations  to 
each  member.  The  audit  requirement  is 
waived  for  newly  created  federations 
operating  for  less  than  two  years  from 
the  date  of  its  IRS  tax-exemption  letter 
to  the  closing  date  of  the  GFG 
application  period. 

(ii)  The  federation  must  provide  a 
listing  of  its  board  of  directors, 
beginning  and  ending  dates  of  each 
member’s  current  term  of  office,  and  the 
board’s  meeting  dates  and  locations  for 
the  calendar  year  prior  to  the  year  of  the 
campaign  for  which  the  organization  is 
applying. 

(3)  That  it  does  not  employ  in  its  GFG 
operations  the  services  of  private 
consultants,  consulting  firms, 
advertising  agencies  or  similar  business 
organizations  to  ])erform  its  jiolicy- 
making  or  decision-iuaking  biuctious  in 
|1i(!(;I‘'G.  It  may,  however,  contract  with 
entities  or  individuals  such  as  hanks, 
accountants,  lawyers,  and  othei  vendors 
ol  goods  and/oi'  services  to  a.ssisl  in 
accomplishing  its  administrative  tasks. 

(1)  The  l)ii(M:loi  will  notily  a 
lederalion  ii  it  i.s  <h;tmtnined  that  the 
lederalion  dot;s  not  meet  the  elig,ihilily 
i<-(|niienienl.s  ol  llii.s  .section.  A 
lederalion  imiy  appeal  an  adverse 
elijhhilil  y  deci.sion  in  accortlance  with 
(,'II)().2(H. 

()’J  The  I  )iie(.lor  ni.iy  waive  any 
eligjhilily  crileiia  loi  lederalion  .stains  il 
it  i.s  determined  that  .such  a  waivei  will 
he  in  the  hesi  inleoist  ol  the  ( ill  i. 

(h)  Two  org,anizalion.s  American  Ihsl 
( iross  and  I  Iniled  .Service 
( Irgainzal ion  are  exem|)l  irom  the  15 
immiher  re(|inrem(;nl  ol  paragra|»h  (c)  oi 
this  .section. 

§  950.302  Responsibilities  of  federations. 

(a)  Fedrmitions  must  ensure  that  only 
those  member  organizations  that  comply 
with  all  eligibility  requirements 
included  in  these  regulations  are 
certified  for  participation  in  tbe  GFG. 

(b)  The  Director  may  elect  to  review, 
accept  or  reject  the  certifications  of  the 
eligibility  of  the  members  of  federations. 
If  tbe  Director  requests  information 
supporting  a  certification  of  eligibility, 
that  information  shall  be  furnished 
promptly.  Failure  to  furnish  such 
information  within  10  business  days  of 
the  receipt  of  the  request  constitutes 
grounds  for  the  denial  of  national 
eligibility  of  that  member. 


(c)  Each  federation,  as  fiscal  agent  for 
its  member  organizations,  must  ensure 
that  Federal  employee  designations  are 
honored  in  that  each  member 
organization  receives  its  proportionate 
share  of  receipts  based  on  the  results  of 
each  individual  campaign.  The 
proportionate  share  of  receipts  is 
determined  by  donor  designations  to  the 
individual  member  organization  as 
compared  to  total  campaign 
designations. 

(d)  Federations  must  disburse  GFG 
funds  to  each  member  organization 
without  any  further  deductions. 
Membership  dues,  fees,  or  other  charges 
to  member  organizations  must  be 
assessed  outside  of  the  GFG 
disbursement  process. 

(e)  Federations  must  disburse  GFG 
funds  to  member  organizations  on  a 
quarterly  basis,  at  a  minimum.  The 
di.sbursements  must  be  made  within  the 
months  of  June,  September,  December, 
and  March. 

(f)  Disbursements  to  federation 
members  that  include  funds  from  a  non- 
(]F(^  (:am])aign  mu.st  include  a  report 
that  clearly  i(l(!ntifie.s  the  iimounl  of  (2’'G 
funds. 

Subpart  D — Campaign  Information 

§950.401  Campaign  and  publicity 
Information. 

(il)  'i'lie  .‘ipecilic  ciimpiiign  mai  ketiiig 
iiiid  piihlicily  iiiliii iiiiil inn  will  he 
ileveliipeil  liiciilly,  except  ii.s  S|iecified  in 
the  lef'iiliil  iiiii.s  in  I  hi.s  .Mih|iiii  t.  All 
iiiliii  iiiiitiiin  mn.sl  he  reviewed  iiml 
iippriived  hy  the  l.l't  i(  i  liii  (:iiiii|)liiiii(:e 
with  Ihe.'ie  regidiitiiin.s  and  will  he 
deveinped  iiiid  .supplied  hy  the  Lid  i(  i  ni 
cniilracled  iig/Mit. 

(h)  I  )ni  ing,  the  (  2  '(  i  .sniiciliilinn  pei  ind, 
il  pill  til :i pilling,  ( ild  i  nrg,iiii i/.iil inn  iiiiiy 
dislrihiile  liniiii  Mile  ednciiliniiiil 
iiiini  niiilinn  de.sci  iliing,  its  services  nr 
pingi'iims.  The  nrg,iiniz<it inn  mnsi  he 
granted  permissinn  hy  the  I'ederid 
iigency  inslallalinn  heiid,  nr  designee  In 
distrihnte  the  material.  Old! 
Gnordimitors,  Kiiy workers,  other 
employees  or  memhers  of  the  I.FGti,  are 
not  authorized  to  grant  permission  for 
the  distribution  of  .such  information.  If 
one  organization  is  granted  permis.sion 
to  di.stribute  educational  information, 
then  the  Federal  agency  installation 
head  must  allow  any  other  requesting 
GFG  organization  to  distribute 
educational  information. 

(c)  Organizations  and  federations  are 
encouraged  to  publicize  their  activities 
outside  Federal  facilities  and  to 
broadcast  messages  aimed  at  Federal 
employees  in  an  attempt  to  solicit  their 
contributions  through  the  media  and 
other  outlets. 
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(d)  Agency  Hoads  are  further 
aiitli()ri/.(Hi  to  permit  the  distrihution  hy 
organi/.ations  of  promotional 
information  to  lutderal  p(;r.sonn(;l  in 
pnl)li(:  areas  of  I'edcMal  work|)laces  in 
connection  with  tlie  (I'll,  provided  tliat 
lint  maimer  of  distrihution  accords  eijiial 
tiealment  to  all  charilalile  organi/.alions 
fill  iiishing  such  iiiloi  iiialioii  foi  local 
use,  and  further  providitd  that  no  such 
disti  ihiitioii  shall  iilili/.e  I'edeial 
lieisoiiiiel  oil  official  duty  or  iiitei  ieie 
with  I'edeial  )’ovei  iimeiil  activities. 

I .!'( !( !  meiiiheis  and  other  campaifMi 
pei  .soiiiiel  are  to  he  pai  I  iciilai  I y  aware  of 
till!  proliihitioii  ol  assistiii]’  any 
dial italile  orgaiii/.atioii  or  ledeialed 
I'liiiip  ill  disti  ihiiliiif'  any  type  oi 
lileialiire,  especially  diiiiii)'  the 
cauipai)>u.  Nothing,  in  I  his  sect  ion  .shall 
he  coiistriKtd  to  re(|uiie  a  l.l't !()  to 
distrihiite  or  arrange  lor  the  disti  ihiitioii 
of  any  material  otliiti  thau  l.l't !(! 
approved  iiiaikeliiig,  materials. 

(e)  The  ( iampaigii  ( !hai  ity  List  and 
phtdge  form  are  the  official  sources  of 
til't]  iiiformat ion  and  shall  he  made 
availahle  in  electronic  format  to  all 
|)oteutial  coiitrihiitors.  The  ( iharity  List 
and  pledging  .system  must  iiiform 
employees  of  their  right  to  make  a 
choice  to  contrihute  or  not  to  contrihute. 

(f)  (:ani|)aign  marketing  materials 
mu.st  he  comprised  of  a  simple  and 
attractive  design  that  is  donor  focused 
and  has  fundraising  ap])eal  and 
essential  working  information.  'I'he 
design  must  focus  on  the  CIFC]  without 
undue  use  of  charitable  organization 
symbols  and  logos  or  other  distractions 
that  compete  for  the  donor’s  attention. 

(g)  The  following  applies  specifically 
to  the  campaien  Charity  List: 

(1)  OPM  will  provide  the  approved 
Charity  List  as  well  as  general  campaign 
information.  This  will  include: 

(1)  An  explanation  of  the  payroll 
deduction  privilege. 

(ii)  A  description  and  explanation  of 
other  electronic  pledging,  to  include 
credit  cards. 

(iii)  A  statement  that  the  donor  may 
only  designate  charitable  organizations 
or  federations  that  are  listed  in  the 
Charity  List  and  that  write-ins  are 
prohibited. 

(iv)  Instructions  as  to  how  an 
employee  may  obtain  more  specific 
information  about  the  programs  and  the 
finances  of  the  organizations 
participating  in  the  campaign. 

(v)  A  description  of  employees’  rights 
to  pursue  complaints  of  imdue  pressure 
or  coercion  in  Federal  fundraising 
activities. 

(2)  The  Charity  List  will  consist  of 
National/International,  International, 
and  Local  organizations.  The  order  of 
these  organizations  will  be  rotated 


annually  in  accordance  with  Ol’M 
instructions.  The  order  of  listing  of  the 
federated  and  inde|)endent 
organizations  will  he  determiiied  hy  a 
random  .selection  proce.ss.  The  order  of 
organizations  within  each  federation 
will  he  determiiied  hy  the  federation. 

The  order  within  the  National/ 
International,  Intel  nal ional  and  Local 
independent  g,ronp.s  will  he 
alphabetical.  Ah.sent  specific 
iiist  met  ions  Ironi  ( )I'M  to  the  contrary, 
each  pai  t ici pat i  11)',  or)'ani/.al  ion  and 
federated  |>ronp  lisliiif'  nnisl  include  a 
description,  not  to  exceed  2.h() 
characters,  of  its  servii:es  and  pro)'iains, 
phis  a  Well  site  address  and  telephone 
nnnihei  for  the  I'edeial  donor  to  ohiain 
Inilher  iniornialion  ahoni  lhe)'ronp's 
.services,  henefils,  and  adniiiiistralive 
expenses.  Lach  lisliii)',  will  include  the 
oi)'aiiizalioii’s  adminisl  rat  ion  and 
fimdraisiii)',  percentage  as  calculated 
linrsnani  to  ^  U.h().2().'i(aj('1 ).  Neither  the 
percenta):;e  ol  administrative  and 
Inndraising  exjienses,  nor  the  Web  site 
address  or  tele|)hoiie  inimher  count 
toward  the  2.h(>  character  description. 

(;t)  I'lach  federation  and  charitable 
organization  will  he  assigned  a  code  in 
a  manner  determined  hy  the  Director.  At 
the  hegiuning  of  each  federated  gronji’s 
listing  will  he  the  federation’s  name, 
code  nnniher,  2.')()  character  de.scription, 
jiercentage  of  iidministrative  and 
fundraising  oxj)ensos,  Weh  site  address 
and  telephone  numher.  Kach 
organization  will  he  identified  as 
National/Internat ional.  International 
and  Local,  respectively. 

(h)  Listing  of  national  and  local 
affiliate.  Listing  of  a  national 
organization,  as  well  as  its  local  affiliate 
organization,  is  permitted.  Each  national 
or  local  organization  must  individually 
meet  all  of  the  eligibility  criteria  and 
submit  independent  documentation  as 
required  in  §  950.202  and  §  950.203  to 
be  included  in  the  Charity  List. 

However,  a  local  affiliate  of  a  national 
organization  that  is  not  separately 
incorporated,  in  lieu  of  its  own  26 
U.S.C.  501(c)(3)  tax  exemption  letter 
and,  to  the  extent  required  by 
§  950.203(a)(2),  audited  financial 
statements,  may  submit  the  national 
organization’s  26  U.S.C.  501(c)(3)  tax 
exemption  letter  and  audited  financial 
statements,  but  must  provide  its  own 
pro  forma  IRS  Form  990,  as  defined  in 
§  950.203(a)(3),  for  CFC  purposes.  The 
local  affiliate  must  submit  a  certification 
from  the  Chief  Executive  Officer  (CEO) 
or  CEO  equivalent  of  the  national 
organization  stating  that  it  operates  as  a 
bonafide  chapter  or  affiliate  in  good 
standing  of  the  national  organization 
and  is  covered  by  the  national 
organization’s  26  U.S.C.  501(c)(3)  tax 


(!xem])tion,  IK.S  Form  990  and  audited 
financial  statements. 

(i)  Listing  local  offices.  Listing  of  a 
local  organization,  as  well  as  its  .satellite 
offices,  is  permitted,  as  long  as  there  is 
no  more  lhaii  one  location  within  a 
county  or  parish.  I'iach  office  nni.st 
individually  meet  all  ol  the  (di)',ihilily 
criteria  and  .snhniit  independeni 
docnnienlal ion  .is  reipiired  in  ^9.50. 202 
and  h9r)0.2()!l  to  he  included  in  the 
( iharily  List.  I  loweviM,  a  .satellite  ollice 
that  is  not  separately  incoi pointed,  in 
lien  ol  it;;  own  2()  I  h.'^i.t  i.  !)OI  (c)(;i)  tax 
exemption  letter  and,  to  tin;  extent 
required  hy  h  9h0.20.'l(a)(2),  audited 
lin.'incial  statements,  may  .snhniit  the 
local  or)’,anizalion's  2(»  Ih.S.t;.  ?>()  I  (c)(3) 
tax  exeni|ition  letter  and  audited 
linancial  .statements,  hut  nin.st  provide 
it;;  own  pro  lorma  IK.S  Foi  in  *100,  as 
delined  in  0h().2l)3(a)(3),  loi  (!!'(! 
pnr|io.se.s.  The  satidlite  office  must 
snhniit  a  certification  Ironi  the  ( ihiel 
I'ixecntive  ( )fficer  (( ;i'!( ))  or  (  d'X  ) 
e(|nivalent  of  the  local  organization 
slatiii);  that  it  operates  as  a  honafide 
office  in  good  standing  and  is  covered 
hy  the  local  organi/,al ion’s  26  U..S.C. 
.501(c)(3)  lax  exeniplion,  IK.S  I'oriii  900 
and  audited  financial  slalements. 

(j)  Multiple  listing  prohihited.  Exce|)l 
as  |)rovided  in  jiaragraphs  (h)  and  (i)  of 
this  section,  onc:e  an  organization  is 
deemed  eligible,  it  is  entitled  to  only 
one  listing  in  the  Charity  List,  regardless 
of  the  numher  of  federations  to  which 
that  organization  belongs. 

§950.402  Pledge  form. 

(a)  The  Director  will  provide  guidance 
with  regard  to  the  data  required  for 
electronic  pledge  processing. 

(b)  An  employee  may  not  make  a 
designation  to  an  organization  not  listed 
in  the  Charity  List.  All  pledges  must  be 
designated  to  specific  CFC  participating 
organization(s).  No  undesignated 
pledges  will  be  allowed. 

Subpart  E — Miscellaneous  Provisions 

§  950.501  Release  of  contri  butor 
information. 

(a)  The  pledge  form,  designed 
pursuant  to  §  950.402,  must  allow  a 
contributor  to  indicate  if  the  contributor 
will  allow  his  or  her  name,  contribution 
amount,  and  home  contact  information 
to  be  forwarded  to  the  charitable 
organization  or  organizations 
designated. 

(b)  The  pledge  form  shall  permit  a 
contributor  to  specify  which 
information,  if  any,  he  or  she  wishes 
released  to  organizations  receiving  his 
or  her  donations. 

(c)  It  is  the  responsibility  of  the  CCA 
to  forward  the  contributor  information 
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Idr  those  wlio  have  indicated  that  they 
wisli  tliis  iiddrinatioii  to  he  released  to 
the  reci|)i(!nt  oigaiiization  directly,  ii  the 
organi'/.at ion  is  independent,  and  to  the 
orgain/.at ion’s  lederation  il  the 
organi'/.at  ion  is  a  ineinher  ot  a 
lederation.  The  contrihntor  iidorniation 
iiinsl  he  lorwarded  as  soon  as 
|)racl icahle  alter  the  coiii|)let ion  oi  the 
cain|)ai]pi,  hut  in  no  cast;  later  than  a 
date  to  ht;  di;teitnined  hy  (  )I'M.  t  he  date 
will  he  |)art  ol  the  animal  tiiinrlahle 
is.sned  hy  the  Itirector  under 
h  OfiO.tiO  1 1 h).  'Ilie  lederation  is 
ie.s|)on.sihle  toi  en.sm  ing,  the  iidorniation 
is  released  to  the  appropriate  nienilier 
oi|>ani'/.at ion.  The  ( i(  iA  may  not  sell  or 
make  any  other  lea;  ol  this  inlornial ion. 
I'ederal ions  may  not  retain  donor 
inlorinalion  lor  their  own  use  unless  the 
donor  made  a  direct  de.sifpiat ion  to  the 
lederation  it.sell.  I  his  policy  also 
prohihits  the  sharing,  ol  donor 
iniorniation,  even  Tree  ol  charg,e. 

§950.502  Solicitation  methods. 

(a)  l'!ni|iloyee  solicitations  shall  he 
conducted  dining  duly  hours  using 
methods  that  permit  true  voluntary 
giving  and  shall  reserve  to  the 
individual  the  option  ok  disclosing  any 
gilt  or  kee|)ing  it  conlidential.  (]am|)aign 
kick-oils,  victory  events,  awards,  and 
other  non-solicitation  events  to  hnild 
support  lor  the  (ik’d  are  encouraged. 

(h)  Sj)ecial  (il'C.  events  are  permitted 
during  the  campaign  if  apjiroved  hy  the 
apjjropriate  agency  head  or  government 
official,  consistent  with  agency  ethics 
regulations.  No  costs  for  food  or 
entertainment  at  a  special  event  may  be 
charged  to  the  CFG.  CFG  special  events 
must  be  undertaken  in  the  spirit  of 
generating  interest  in  the  CFG  and  be 
open  to  all  individuals  without  regard  to 
whether  an  individual  participates  in 
the  CFG.  If  prizes  are  offered,  they  must 
be  modest  in  nature  and  value. 

Examples  of  appropriate  prizes  may 
include  opportunities  for  lunch  with 
agency  officials,  agency  parking  spaces 
for  a  specific  time  period,  and  gifts  of 
minimal  financial  value.  Any  special 
CFG  event  and  associated  prize  or  gift 
must  be  approved  in  advance  by  the 
Agency’s  ethics  official  to  ensure  that 
the  special  event  is  consistent  with 
Office  of  Government  Ethics  regulations 
and  its  own  regulations  and  policy.  No 
funds  may  be  raised  or  collected  at  these 
events. 

§950.503  Sanctions  and  penalties. 

(aKl)  The  Director  may  impose 
sanctions  or  penalties  on  a  federation, 
charitable  organization  or  Outreach 
Goordinator  for  violating  these 
regulations,  other  applicable  provisions 
of  law,  or  any  directive  or  instruction 


from  the  Director.  The  Director  will 
determine  the  appropriate  sanction  and/ 
or  |)enalty,  np  to  and  including 
expulsion  from  the  (]I''G.  In  determining 
the  appro|iriale  sanction  and/or  penalty, 
the  Director  will  con.sider  previous 
violations,  harm  to  I'ederal  em|iloyee 
confidence  in  I  he  (  d''( !,  ami  any  other 
relevant  laclors.  A  teileralion,  cliaiitahle 
or)’aiii'/.alion  oi'  (  tiilreach  ( ioordinalor 
will  he  notilied  in  writing,  ol  the 
Director’s  intent  to  .sa net  ion  and/or 
penal  i'/.e  and  will  have  1 1)  hn.sines.s  day.s 
hrmi  the  dale  (d  recinpl  ol  the  notice  to 
sidimil  a  wi  illen  te.sponse.  The 
Itireclor’s  final  deci.sion  will  he 
connnmdcaled  in  writing,  to  the 
hsleralion,  charitahle  org,aid/.alion  or 
marketing,  oig,ani’/.alion. 

(7.)  The  I  tireclor  may  withdraw 
lederation  .status  with  re.s|)ecl  to  a 
Nalional/I idcnnal ional,  Inlernalional  or 
Local  federation  that  makes  a  false 
cerlilication  or  fails  to  comply  with  any 
direct  ive  id  the  I  tireclor,  or  to  respond 
in  a  timely  fashion  to  a  re(|ne.sl  hy  the 
I  tireclor  for  information  or  cooperation, 
including  with  res|)ecl  to  an 
investigation  or  in  the  setllemeid  of 
dishnrsements.  As  staled  in 
§  *1.5(1.7(11  (d),  failure  to  miiel  nnnimnm 
fediM'ation  eligihilily  r(!(|niremenls  shall 
not  he  deemed  to  he  a  withdrawal  of 
lederation  status  subject  to  a  hearing  on 
the  record.  Eligibility  decisions  shall 
follow  the  procedures  in  § *t.5(t.7(t1  (f).  A 
federation  will  he  notified  in  writing  of 
the  Director’s  intent  to  withdraw 
federation  status  for  a  period  of  up  to 
one  campaign  and  will  have  10  business 
days  from  the  date  of  receipt  of  the 
notice  to  submit  a  written  response.  On 
receipt  of  the  response,  or  in  the 
absence  of  a  timely  response,  the 
Director  or  representative  shall  set  a 
date,  time,  and  place  for  a  hearing.  The 
federation  shall  be  notified  at  least  10 
business  days  in  advance  of  the  hearing. 
A  hearing  shall  be  conducted  by  a 
hearing  officer  designated  by  the 
Director  unless  it  is  waived  in  writing 
by  the  federation.  After  the  hearing  is 
held,  or  after  the  Director’s  receipt  of  the 
federation’s  written  waiver  of  the 
hearing,  the  Director  shall  make  a  final 
decision  on  the  record,  taking  into 
consideration  the  recommendation 
submitted  by  the  hearing  officer.  The 
Director’s  final  decision  will  be 
communicated  in  writing  to  the 
federation. 

(3)  A  federation,  charitable 
organization  or  Outreach  Goordinator 
sanctioned  or  penalized  under  any 
provision  of  these  regulations  must 
demonstrate  to  the  satisfaction  of  the 
Director  that  it  has  taken  corrective 
action  to  resolve  the  reason  for  sanction 
and/or  penalty  and  has  implemented 


reasonahh;  and  a|)|>n)pnato  controls  to 
ensiiro  that  the  situation  will  not  occur 
again  prior  to  being  allowed  to 
participate  in  .snhse(|nent  ( iFGs. 

(h)  At  the  I  tireclor’s  di.screl ion,  (  X  '.Ah, 
payroll  oliicesami  I'ederalions  may  he 
ilirecled  to  sn.s|iend  di.sli  ihniion  oi 
cm  lent  and  intiire  ( il''(  i  donation.s  Iroiii 
I'ederal  employee.s  to  recipient 
oig,aiii'/.alions.  (  X  iA;;,  payroll  ollice.s  and 
l  ederat ion.s  .shal I  immediately  |*lace 
.smipimded  coiiti  ihiition.s  in  an  inleresl 
hearing,  account  mild  direcletl  to  do 
ol  herwi.se, 

§950.504  Rocords  rotontlon. 

I'ederalions,  (  X  '.Ah  and  other 
|)articipanls  in  I  he  ( !l'(  i  shal  I  retain 
doenmenis  pertinent  to  the  campaig,n 
lor  at  least  tinee  completed  campaig,ns. 
For  example,  docnmenlal ion  reg,ai(ling, 
the  7(114  campaig,n  must  he  relained 
lhrong,h  t  he  completion  of  I  he  71)  I  (i, 

7(1 1  7  and  70  I  It  campaig,ns  {if.  mil  il 
early  7070).  Doenmenis  reipiesled  hy 
( )I‘M  mnsi  he  made  available  within  10 
hnsiness  days  of  the  reipiesl. 

§950.505  Sanctions  compliance 
certification. 

Each  federation,  federation  memher 
and  inde|)endenl  organization  ap|)lying 
for  participation  in  the  GI'X!  must,  as  a 
condition  of  participation,  complete  a 
certification  that  it  is  in  coin|)liance 
with  all  statutes.  Executive  orders,  and 
regulations  restricting  or  prohihitiug 
U.S.  persons  from  engaging  in 
transactions  and  dealings  with 
countries,  entities  or  individuals  subject 
to  economic  sanctions  administered  by 
the  U.S.  Department  of  the  Treasury’s 
Office  of  Foreign  Assets  Gontrol 
(OFAG).  Should  any  change  in 
circumstances  pertaining  to  this 
certification  occur  at  any  time,  the 
organization  must  notify  OPM’s  Office 
of  GFG  immediately.  OPM  will  take 
such  steps  as  it  deems  appropriate 
under  the  circumstances,  including,  but 
not  limited  to,  notifying  OFAG  and/or 
other  enforcement  authorities  of  such 
change,  suspending  disbursement  of 
GFG  funds  not  yet  disbursed,  retracting 
(to  the  extent  practicable)  GFG  funds 
already  disbursed,  and  suspending  or 
expelling  the  organization  from  the  GFG. 

Subpart  F— CFG  Timetable 

§950.601  Campaign  schedule. 

(a)  The  Gombined  Federal  Gampaign 
will  be  conducted  according  to  the 
following  timetable. 

(1)  During  a  period  between  December 
and  January,  as  determined  by  the 
Director,  OPM  will  accept  applications 
from  organizations  seeking  to  be  listed 
on  the  Gharity  List. 
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(2)  The  Director  will  determine  a  date 
after  the  closing  of  the  receipt  of 
applications  by  which  the  Director  will 
issue  notices  to  each  applicant 
organization  of  the  results  of  the 
Director’s  review.  The  date  will  be  part 
of  the  annual  timetable  issued  by  the 
Director  under  paragraph  (b)  of  this 
section. 

(3)  The  Director  will  determine  the 
dates  of  the  solicitation  period,  not  to 
begin  prior  to  September  1  or  end  later 
than  January  15  of  each  year. 

(b)  The  Director  will  issue  a  timetable 
annually  for  accepting  and  processing 
applications.  The  Director  will  issue  the 
timetable  for  a  campaign  no  later  than 
October  31  of  the  year  preceding  the 
campaign. 

Subpart  G — Payroll  Withholding 

§950.701  Payroll  allotment. 

The  policies  and  procedures  in  this 
section  are  authorized  for  payroll 
withholding  operations  in  accordance 
with  the  Office  of  Personnel 
Management  Pay  Administration 
regulations  in  part  550  of  this  Title. 

(a)  Applicability.  Voluntary  payroll 
allotments  will  be  authorized  by  all 
Federal  departments  and  agencies  for 
payment  of  charitable  contributions  to 
local  CFG  organizations. 

(b)  Allotters.  The  allotment  privilege 
will  be  made  available  to  Federal 
personnel  as  follows: 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  are  eligible.  An  employee 
serving  under  an  appointment  limited  to 
1  year  or  le.ss  may  make  an  allotment  to 
a  CFG  when  an  appropriate  official  of 
the  employing  Federal  agency 
determines  that  the  employee  will 
continue  employment  for  a  period 
.sufficient  to  ju.stify  an  allotment.  This 
includes  military  reservi.sts.  National 
Guard,  and  other  ])art-time  and 
intermittent  omj)loyees  wbo  are 
nigularly  employed. 

(2)  M(!mbers  of  the  Uniformed 

Scii  vices  ar(!  eligible,  excluding  those  on 
oidy  .sbort-t(!rm  as.sigmmmt  (loss  than  3 
months). 

(c)  Authori/.ation.  Allotments  will  bi; 
lt)tally  voluntary  and  will  be  based  upon 
contributor’s  individual  authorization. 

(1)  'I’beGFC  Pledge  Form,  in 
conformance  with  ^  950.402,  is  tlu;  only 
Ibrm  for  authorization  oftluitMTi 
|)ayroll  allotment  and  may  be 
re|)rodiiced.  Tin;  j)l<!dg(!  forms  and 
official  Gbarity  List  will  lx;  made 
available  to  employees  electronically 
wlum  cbaritabl(!  contributions  are 
.solicited. 

(2)  The  (ilectronic  jjhulge  is 
transmitted  to  the  contributor’s 


servicing  payroll  office  in  real  time  via 
the  centralized  pledge  system. 

(d)  Duration.  Authorization  of 
allotments  will  be  in  the  form  of  a  term 
allotment.  Term  authorizations  will  be 
in  effect  for  1  full  year — 26,  24,  or  12 
pay  periods  depending  on  the  allotter’s 
pay  schedule — starting  with  the  first  pay 
period  after  January  15  and  ending  with 
the  last  pay  period  that  includes  January 
15  of  the  following  year.  Three  months 
of  employment  is  considered  the 
minimum  amount  of  time  that  is 
reasonable  for  establishing  an  allotment. 

(e)  Amount.  Allotters  will  make  a 
single  allotment  that  is  apportioned  into 
equal  amounts  for  deductions  each  pay 
period  during  the  year. 

(1)  The  minimum  amount  of  the 
allotment  will  not  be  less  than  $1  per 
payday  per  charitable  organization,  with 
no  restriction  on  the  size  of  the 
increment  above  that  minimum. 

(2)  No  change  of  amount  will  be 
authorized  for  term  allotments. 

(3)  No  deduction  will  be  made  for  any 
period  in  which  the  allotter’s  net  pay, 
after  all  legal  and  previously  authorized 
deductions,  is  insufficient  to  cover  the 
GFG  allotment.  No  adjustment  will  be 
made  in  subsequent  periods  to  make  up 
for  missed  deductions. 

(f)  Discontinuance.  Term  allotments 
will  be  discontinued  automatically  on 
expiration  of  the  1  year  withholding 
period,  or  on  the  death,  retirement,  or 
separation  of  the  allotter  from  the 
Federal  service,  whichever  is  earlier. 

(1)  An  allotter  may  revoke  a  term 
authorization  at  any  time  by  requesting 
it  in  writing  from  the  payroll  office. 
Di.scontinuance  will  be  effective  tbe  fir.st 
pay  period  beginning  after  receipt  of  tbe 
written  revocation  in  tbe  payroll  office. 

(2)  A  discontinued  allotment  will  not 
be  rein.stated. 

(g)  Transfer.  Wlien  an  allotter  moves 
to  another  organizational  unit,  whether 
in  the  same  office  or  a  diffenait 
Department  or  agency,  bis  or  her 
allotment  authorization  mu.st  be 
transferred  to  the  lujw  j)ayroll  office. 

Subpart  H — Accounting  and 
Distribution 

§950.801  Accounting  and  distribution. 

(a)  l{eniill(ince.  Oik;  electronic  funds 
of  the  transfer  (EFT)  will  be  transmilled 
by  the  payroll  office  (!acb  |)ay  ])eriod,  in 
the  gro.ss  amount  of  deductions  on  the 
basis  of  ciirrent  avithorizations,  to  the 
GCA. 

(1)The  I'iFT  will  Ix!  accompanied  hy 
an  electronic  transmittal  identifying  the 
Fed(!ral  agemey,  the  dates  of  the  ])<iy 
j)(!ri(xl,  the  ])ay  period  nnmher, 
(unploycx;  nanxis  and  deduction 
amounts  ])er  individual  employcx!. 


(b)  Accounting.  (1)  0PM  may  require 
Federal  payroll  offices  to  oversee  the 
establishment  of  individual  allotment 
accounts,  the  deductions  each  pay 
period,  and  the  reconciliation  of 
employee  accounts  in  accordance  with 
agency  and  Federal  Accounting 
Standards  and  Office  of  Management 
and  Budget  requirements.  OPM  may 
further  require  that  Federal  payroll 
offices  ensure  the  accuracy  of 
remittances,  as  supported  by  current 
allotment  authorizations,  and  internal 
accounting  and  auditing  requirements. 

(2)  The  GGA  shall  notify  the 
federations,  national  and  international 
organizations,  and  local  organizations  as 
soon  as  practicable  after  the  completion 
of  the  campaign,  but  in  no  case  later 
than  a  date  to  be  determined  by  OPM, 
of  the  amounts,  if  any,  designated  to 
them  and  their  member  agencies.  The 
date  will  be  part  of  the  annual  timetable 
issued  by  the  Director  under 

§  950.601(b).  The  GGA  is  also 
responsible  for  distributing  credit  card, 
debit  card,  e-check,  check  and  money 
order  receipts  and  payroll  deductions 
transmitted  by  the  payroll  offices.  It  is 
responsible  for  the  accmacy  of 
disbursements  it  transmits  to  recipients. 
The  GGA  will  distribute  all  GFG  receipts 
beginning  April  1,  and  monthly 
thereafter.  It  shall  remit  the 
contributions  to  each  organization  or  to 
the  federation,  if  any,  of  which  the 
organization  is  a  member.  At  the  close 
of  each  disbursement  period,  the  GFG 
account  shall  have  a  balance  of  zero, 
based  on  the  last  reconciled  bank 
statement. 

(3)  Federated  organizations,  or  tbeir 
designated  agents,  are  responsible  for: 

(i)  The  accuracy  of  distribution  among 
tbe  charitable  organizations  of 
remittances  from  the  C]G,A;  and 

(ii)  Arrangements  for  an  independent 
audit  conducted  by  a  c:ertified  ])ublic 
accountant  agreed  ujKni  by  tbe 
j)articipating  charitable  organizations. 

|1'K  Doc.  2(ll4-0Hr)74  I'ilod  4-1(>-14;  (1:4.^  ain| 
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ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  pine 
shoot  beetle  regulations  by  adding  areas 
in  the  States  of  Illinois,  Maryland, 
Missouri,  New  York,  and  Virginia  and 
the  States  of  Indiana  and  New  Jersey  in 
their  entirety  to  the  list  of  quarantined 
areas.  We  are  taking  this  action 
following  the  detection  of  pine  shoot 
beetle  in  those  areas.  In  addition,  we  are 
updating  the  list  of  regulated  articles. 
These  actions  are  necessary  to  prevent 
the  spread  of  pine  shoot  beetle,  a  pest 
of  pine  trees,  into  noninfested  areas  of 
the  United  States. 

DATES:  This  interim  rule  is  effective 
April  17,  2014.  We  will  consider  all 
comments  that  we  receive  on  or  before 
June  16,  2014. 

ADDRESSES:  You  may  submit  comments 
by  either  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov/ 
#!docketDetail;D=APHIS-201 0-0031. 

•  Postal  Mail/Commercial  Delivery: 
Send  your  comment  to  Docket  No. 
APHIS-2010-0031,  Regulatory  Analysis 
and  Development,  PPD,  APHIS,  Station 
3A-03.8,  4700  River  Road,  Unit  118, 
Riverdale,  MD  20737-1238. 

Supporting  documents  and  any 
comments  we  receive  on  this  docket 
may  be  viewed  at  http:// 
www.regulations.gov/ 

#  !docketDetail;D-APHIS-201 0-003  lor 
in  our  reading  room,  which  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  ho  sure  sonuione  is  there  to 
helj)  you,  please  call  (202)  799-7039 
before  coming. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Andrea  Simao,  National  Policy 
Manager,  Plant  Health  Programs,  PPQ, 
APHIS,  4700  River  Road,  Unit  134, 
Rivia-dale,  Ml)  20737-1231;  (301)  8.11- 
2007. 

SUPPLEMENTARY  INFORMATION: 
Background 

'I’lie  regnlalit)ns  in  “.Snhparl  Piiu! 

.Shoot  Be(!ll(!,  (7  (iPK  301. .lO  Ihrongh 
301. .10-  10,  r(!f(!rred  to  helow  as  the 
regulations)  restrict  the  inlerslaO! 
movement  of  certain  regulated  articles 
from  (|naranlined  areas  in  order  to 
|)revent  the  spread  of  pine  shoot  heetle 
(P.SB)  into  noninfested  areas  of  the 
United  Stales. 

P.SB  is  a  deslrnclive  forest  pest  that 
attacks  both  managed  and  natural  stands 
of  |)ine  and  es])ecially  affects  weak  and 
dying  tr(!(!.s.  The  heeth;  has  heen  found 


in  a  variety  of  pine  .sprjcies  [Pinus  .spp.) 
in  the  United  States.  Scotch  pine  (P. 
sylvestris)  is  the  pest’s  preferred  host. 

PSB  has  been  reported  to  also 
occasionally  attack  other  conifers  such 
as  fir  [Abies  spp.)  and  spruce  [Picea 
spp.)  at  low  levels.  During  “shoot 
feeding,’’  young  beetles  tunnel  into  the 
center  of  pine  shoots  (usually  those 
from  the  current  year’s  growth),  causing 
stunted  and  distorted  growth  in  host 
trees.  Large  infestations  of  PSB  typically 
kill  most  of  the  lateral  shoots  near  the 
tops  of  trees.  In  addition,  PSB  is  a  vector 
of  several  diseases  of  pine  trees. 

Quarantined  Areas 

Recent  surveys  conducted  by  State 
and  Federal  inspectors  have  revealed 
that  additional  areas  in  the  States  of 
Illinois,  Indiana,  Maryland,  New  Jersey, 
New  York,  and  Virginia  are  infested 
with  PSB.  In  addition,  PSB  has  been 
found  for  the  first  time  in  areas  in  the 
State  of  Missouri.  Copies  of  the  surveys 
may  be  obtained  by  writing  to  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  regulations  in  §  301.50-3  provide 
that  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  will  list  as  a  quarantined  area 
each  State,  or  each  portion  of  a  State,  in 
which  PSB  has  been  found  by  an 
inspector,  in  which  the  Administrator 
has  reason  to  believe  that  PSB  is 
present,  or  that  the  Administrator 
considers  necessary  to  regulate  because 
of  its  inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  PSB  has  been  found.  The 
regulations  further  provide  that  le.ss 
than  an  entire  State  will  be  de.signated 
as  a  quarantined  area  only  if  the 
Administrator  determines  that: 

•  The  .State  has  adopted  and  is 
enforcing  a  (juarantine  an;a  and 
regulations  that  imj)ose  restrictions  on 
the  intra.state  movement  of  rcigulated 
articles  that  are  eqnivahait  to  tho.se 
imj)o.sed  hy  the  regulations  on  the 
interstate;  movement  oflho.se  articles; 
and 

•  The  designation  of  less  than  the 
entire  .Stale  as  a  regulat(;d  area  will 
()lh(;rwi.s(;  he  adeepiate  to  |)revenl  the 
artificial  interstate;  .spr(;ad  eef  P.SB. 

In  <ie;e;e)rel;ine:e;  with  lhe;.se;  e;rile;ri<i,  we; 
are;  eieleling  the;  fe)lle)wing  e:e)untie;.s  tee  the; 
;ire;;i  e|iiarimline;el  leer  P.SB:  Uumhe;rl;mel, 
Idfingh.nn,  F;iye;tle;,  Kneex,  Me;re:e;r,  Ke)e;k 
Ishmel,  anel  W;irre;n  ( '.e)nntie;.s,  II.; 

Ball iineae;,  U.'irre)ll,  I  l.irforel,  ;mel  I  leewarel 
( '.e)nnlie;s,  Ml);  Aeliiir,  Chirk,  Le;wi.s, 
Maeiein,  anel  M.iriem  Ce)nnlie;.s,  MO; 
l)nle:he;.s.s,  Pntmnn,  iinel  We;.sle:he;.sle;r 
Ce)unlie;.s,  NY;  <mel  Leiuelem  Cenmiy,  VA. 
The;  .Slate;s  eif  Ineliaiui  <mel  Ne;w  )e;rse;y 
have;  e;le;e:le;el  tei  neit  cemtinue  the;ir 


intra.state  quarantines;  therefore,  this 
rule  designates  the  States  of  Indiana  and 
New  Jersey  in  their  entirety  as 
quarantined  areas. 

Regulated  Articles 

Section  301.50-2  of  the  regulations 
designates  certain  items  as  regulated 
articles.  Regulated  articles  may  not  be 
moved  interstate  from  quarantined  areas 
except  in  accordance  with  the 
conditions  specified  in  §§  301.50-4 
through  301.50-10  of  the  regulations. 
Regulated  articles  listed  in  §  30 1.50-2 (a) 
have  included  pine  products  [Pinus 
spp.)  such  as  bark  products,  Christmas 
trees,  logs  with  bark  attached,  lumber 
with  bark  attached,  nursery  stock,  raw 
pine  materials  for  pine  wrreaths  and 
garlands,  and  stumps.  There  have  been 
questions  whether  “logs  with  bark 
attached”  includes  firewood.  To  clarify 
that  firewood  is  a  regulated  article,  we 
are  updating  the  list  of  regulated  articles 
to  include  firewood. 

Miscellaneous 

In  §  301.50-1,  the  definition  of 
regulated  article  states  that  regulated 
articles  are  listed  in  §  301.50-2(a)  or  (b) 
of  the  subpart  or  are  otherwise 
designated  as  a  regulated  article  in 
accordance  with  §  301.50-2(c);  however, 
there  is  no  longer  a  paragraph  (c)  in 
§  301.50-2.  Therefore,  we  are  amending 
the  definition  of  regulated  article  to 
reflect  the  current  contents  of  §  301.50- 
2. 

In  §301.50-7,  paragraph  (a)  refers  to 
the  requirements  for  c:ortificates  and 
limited  permits  provided  in  paragraph 
(c)  of  §  301 .50-5.  Tho.se  requirements 
are  actually  in  paragraph  (d)  of  that 
.section.  We  are  correcting  that  error. 

Kmergenc:y  Ac.tion 

Tlu;  rul(;making  is  n(;(:(;.s.sary  on  an 
(;m(;rg(;n(:y  basis  to  prevcait  tlu;  .spn;ad  of 
P.SB  to  noninf(;.sl(;d  ar(;a.s  of  tlu;  Unit(;d 
.Stat(;.s.  Und(;r  tlu;s(;  (:ircnin.slan(:(;.s,  tlu; 
Administrator  has  d(;t(;rmiiu;d  that  |)rior 
notice;  and  op|)ortunity  for  |)uhli(: 
(:omnu;nt  an;  contrary  to  tlu;  public 
inl(;r(;st  and  that  tlu;r(;  is  good  can.se; 
mul(;r  1  U..S.(;.  113  for  making  this  rob; 
(;ff(;ctiv(;  l(;.ss  than  30  days  afl(;r 
|)id)lication  in  tlu;  Federal  Register. 

W(;  will  con.sid(;r  coinnu;nt.s  we; 
re;e:e;ive;  ehiring  the;  e:e)inme;nt  |)e;rie)el  fetr 
this  inle;rim  ride;  (.se;e;  DATES  eiheive;). 

Afle;r  the;  e;e)inine;nt  |)e;rie)el  e;le).se;.s,  we; 
will  publish  aiu>the;r  ele)e:imu;nt  in  the; 
Federal  Register.  The;  eleie;iinu;nt  will 
iiu:hule;  <i  eli.sein.ssiein  eif  :iny  e:eimnu;nt.s 
we;  re;e:e;ive;  ;mei  ;my  <mu;nelme;nt.s  we;  ;ne; 
milking  tei  the;  rule;. 
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Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  interim  rule  is  subject  to 
Executive  Order  12866.  However,  for 
this  action,  the  Office  of  Management 
and  Budget  has  waived  its  review  under 
Executive  Order  12866. 

In  accordance  with  5  U.S.C.  603,  we 
have  performed  an  initial  regulatory 
flexibility  analysis,  which  is 
summarized  below,  regarding  the 
economic  effects  of  this  rule  on  small 
entities.  The  full  analysis  may  be 
viewed  on  the  Regulations.gov  Web  site 
(see  ADDRESSES  above  for  instructions 
for  accessing  Regulations.gov)  or 
obtained  from  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Pine  shoot  beetle  damages  urban 
ornamental  trees  and  can  cause 
economic  losses  to  the  timber  industry. 
Entities  also  affected  by  this  rule 
include  nurseries,  Christmas  tree  farms, 
logging  operations,  moving  companies 
and  others  that  sell,  process,  or  move 
nigulated  articles  interstate  from  tlu; 
regulated  areas.  APHIS  has  identified 
a])])roximately  4,080  entities  in  the  areas 
discuss(!d  in  this  document  that  may  he 
affected,  of  which  at  least  2,8.68  an; 
imr.series  and  greenhouses,  and  at  the 
minimmn  1,222  are  cut  Cliristmas  tree 
farms.  'I'here  also  may  he  sawmills  and 
logging  o|)eralions  that  may  he  affetled, 
hnt  w(!  do  not  have  information  ahoid 
I  hem. 

Regulated  articles  from  (|narantined 
areas  may  he  moved  iiderstate  if 
accom|)anied  hy  a  certificate  or  limited 
|)(!rmit.  I  low(!V(!r,  movcamait  of  cut 
( ill  list  mas  pine  trees  and  ot  her  regulated 
articles  is  generally  local.  Nurseries  and 
greeidionses  mostly  sjieciali/.e  in 
production  of  decidnons  landscape 
products  rather  than  ])rodnction  of 
rooted  pine  Christmas  trees  and  pine 
imrsery  stock. 

Based  on  our  review  of  available 
iidbrmation,  APHIS  does  not  ex])ect  the 
interim  rule  to  have  a  significant 
economic  impact  on  small  entities.  In 
the  absence  of  significant  economic 
impacts,  we  have  not  identified 
alternatives  that  would  minimize  such 
impacts. 

Executive  Order  12372 

I’his  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 


Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

■  1 .  'I’he  authority  citation  for  part  301 
continues  to  read  as  follows: 

Aiilhorily:  7  IJ..S.(;.  7701-7772  mid  7781- 
7780;  7(;i-K  2.22,  2.80,  and  :i71.:{. 

.Suction  801.75-1.5  i.ssiiod  imdor  .See.  204, 
I'illo  II,  I’uh.  I..  1  (Hi  118,  118  Stat.  1501A- 
2.08;  .sections  :t01.75-  15  and  :t01.7.5-1() 
issued  under  .Sec.  208,  Title  II,  I’nh.  I,.  lOli 
224,  114  Slat.  400  (7  tl.S.C.  1421  note). 

■  2.  .Sect  ion  301 .50  1  is  amended  hy 
revising  the  definition  of  regn/o/cf/ 
(irlicic  lo  read  as  follows: 

§301.50-1  Definitions. 

A  A  *  *  * 

lia^nldlcd  (iiUcIc.  Any  article  listed  in 
§  301 .50-2(a)  of  this  snhpart  or 
otherwise  designated  as  a  regulated 
article  in  accordance  with  §301.50  2(h) 
of  this  siihjiart. 

***** 

§  301 .50-2  [Amended] 

■  3.  In  §  301.50-2,  jKiragrajjh  (a)  is 
amendtid  hy  adding  the  words  “and 
firewood”  after  the  word  “logs”. 

■  4.  In  §  301 .50-3,  jiaragraph  (c)  is 
amended  as  follows: 

■  a.  In  the  entries  for  Illinois,  Maryland, 
New  York,  and  Virginia,  by  adding  new 
counties  in  alphabetical  order. 

■  b.  By  revi.sing  the  entries  for  Indiana 
and  New  Jersey. 

■  c.  By  adding,  in  alphabetical  order,  an 
entry  for  Missouri. 

The  revisions  and  additions  read  as 
follows: 

§301.50-3  Quarantined  areas. 

***** 

(c)*  *  * 

Illinois 


Cumberland  County.  The  entire 
county. 

***** 

Effingham  County.  The  entire  county. 
Fayette  County.  The  entire  county. 
***** 

Knox  County.  The  entire  county. 
***** 

Mercer  County.  The  entire  county. 
***** 

Rock  Island  County.  The  entire 
county. 

***** 

IVarren  County.  The  entire  county. 
***** 

Indiana 

The  entire  State. 
***** 

Maryland 

***** 

Baltimore  County.  The  entire  county. 
Carroll  County.  The  entire  county. 
***** 

Harford  County.  The  entire  county. 
Howard  County.  The  entire  comity. 
***** 

Missouri 

Adair  Coaidy.  The  entire  comity. 
Clark  County.  The  entire  comity. 
I.t;wis  County.  The  entire  conniy. 
Macon  Conniy.  'I'he  entire  comity. 
Marion  Conniy.  The  entire  county. 
***** 

New  jersey 

The  entire  .State. 

New  York 

***** 

Dutchess  Conniy.  The  entire  conniy. 
***** 

I’ntnain  Conniy.  The  entire  conniy. 
***** 

Wesicliester  Conniy.  The  entire 
comity. 

***** 

Virgi  nia 

***** 

London  County.  The  entire  county. 
***** 

§301.50-7  [Amended] 

■  5.  In  §  301.50-7,  paragraph  (a)  is 
amended  by  removing  citation 
“§  301.50-5(c)”  and  adding  the  citation 
“§  301.50-5(d)”  in  its  place. 

Done  in  Washington,  DC,  this  14th  day  of 
April  2014. 

Kevin  Shea, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  2014-08722  Filed  4-16-14;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  APHIS-2013-0004] 

Asian  Longhorned  Beetie;  Quarantined 
Areas  in  Ohio 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  Asian  longhorned 
beetle  regulations  by  adding  a  portion  of 
Clermont  County,  OH,  to  the  list  of 
quarantined  areas  and  restricting  the 
interstate  movement  of  regulated 
articles  from  that  area.  The  interim  rule 
was  necessary  to  prevent  the  artificial 
spread  of  the  Asian  longhorned  beetle  to 
noninfested  areas  of  the  United  States. 
DATES:  Infective  on  April  17,  2014,  we 
ar(!  adopting  as  a  final  role  the  interim 
rule  i)nt)lishe(l  at  7H  PK  27H5'A-27Hr,5  on 
May  201 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Clandia  l''eignson,  Senior  Kegnlalory 
l’«tli(:y  ( loordinaloi ,  Kegnlatory 
( ioordinalion  and  ( ioinpliance,  i’PQ, 

API  II. S,  4  700  Kiver  Koad,  Unit  KKI, 
Kiverdale,  Ml )  207:{7-l 2:i(i;  (:$01)M.^>1- 

2:»r)2. 

SUPPLEMENTARY  INFORMATION: 
Hiickgroiiiid 

The  Asian  longhorned  hecille  (Al.ll, 
A/jo/Wo/W/o/y/  g/f//;/7/K.*n;;/.s),  an  in.s(!(:l 
native  to  ( ihina,  japan,  Korea,  and  the 
Isle  of  I  lainan,  is  a  deslrnctivc!  |)(!sl  of 
hardwood  tr(!es.  The  AI.H  regnlations  in 
7  CKK  :101..S1-1  Ihnmgh  :i01..Sl-0 
(nderrcid  to  Ixdow  as  the  n'gnlations) 
restrict  the  interstate!  inoviiinent  of 
regulated  articles  from  (juarantined 
areas  to  prevent  the  artificial  .sjiread  of 
AI.H  to  noninfested  areas  of  the  United 
States. 

In  an  interim  rule  ’  effective  and 
])ubli.shed  in  the  Federal  Register  on 
May  13,  2013  (78  FR  27853-27855, 
Docket  No.  APHIS-2013-0004),  we 
amended  §  301 .51-3(c)  by  adding  a 
portion  of  Clermont  County,  OH,  to  the 
list  of  quarantined  areas. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  July 
12,  2013.  We  received  no  comments  by 
that  date.  Therefore,  for  the  reasons 

’  To  view  the  interim  rule  and  its  supporting 
economic  analysis,  go  to  http:// 
www.Tegulations.gov/tt!docketDetail;D=  APHIS- 
2013-0004. 


given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule 
without  change. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Orders 
12866,  12372,  and  12988  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

This  rule  affirms  an  interim  rule  that 
amended  the  regulations  by  adding  a 
portion  of  Clermont  County,  OH,  to  the 
list  of  quarantined  areas  and  restricted 
the  interstate  movement  of  regulated 
articles  from  that  area  because  of  ALB. 

In  accordance  with  5  U.S.C.  604,  we 
have  performed  a  final  regulatory 
flexibility  analy.sis,  which  is 
summarized  below,  regarding  the 
economic  effects  of  this  rule  on  small 
entities.  Copies  of  the  full  analy.sis  are 
available  on  the  Regulations.gov  Web 
site  (s(!e  footnote  1  in  this  document  for 
a  link  to  R(!gulation.s.gov)  or  by 
contacting  tlu!  |)(!r.son  li.sted  nndiir  FOR 
FURTHER  INFORMATION  CONTACT. 

In  ( )bio,  entities  likely  to  be  affected 
by  Ibe  interim  rule  include  land.scape 
c(im|)anies,  tree  s(!rvice  companies,  and 
waste  baiders.  Ollier  ly|)es  of  bnsiniis.ses 
that  may  bi!  inqiacted  could  include 
firewood  dealers,  trucking  companies, 
conslrnclion  conqianies,  excavators,  oi 
pro|)erty  inanagein(!nl  conqianies. 
Additional  costs  of  operating  sneb 
bnsine.sses  under  AI.H  ipiaranline  are 
small,  and  |)rinci|)ally  derivi!  from  self- 
in.s|)eclion  and  certification  of  regulated 
material  under  conqiliance  agreements. 
Most  if  not  all  of  the  bnsines.ses  that 
well!  affected  by  the  interim  ride  in 
( )bio  are  small  entitiiis. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
disea.ses  and  jiests.  Quarantine, 
Reporting  and  recordkeeping 
recjuirements,  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

■  Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  part  301  and 
that  was  published  at  78  FR  27853- 
27855  on  May  13,  2013. 

Done  in  Washington,  DC,  this  14th  day  of 
April  2014. 

Kevin  Shea, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  2014-08720  Filed  4-16-14;  8:45  am] 
BILLING  CODE  3410-34-P 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  630 

Compensation,  Retirement  Programs, 
and  Related  Benefits 

CFR  Correction 

In  Title  12  of  the  Code  of  Federal 
Regulations,  Parts  600  to  899,  revised  as 
of  January  1,  2013,  on  page  322,  in 
§  630.20,  paragraph  (ij  is  revised  to  read 
as  follows: 

§  630.20  Contents  of  the  annual  report  to 
Investors. 

***** 

(i)  Compensation  of  directors  and 
senior  officers.  State  that  information  on 
the  compensation  of  directors  and 
senior  officers  of  Farm  Credit  banks  is 
contained  in  each  bank’s  annual  report 
to  .shareholders  and  that  the  annual 
report  of  each  bank  is  available  to 
investors  upon  reque.st  pursuant  to 
§  630.3(g).  State  whether  advisory  votes 
were  held  in  any  of  the  di.sclosnre 
entiti(!.s  during  the  n!|)orting  period  and 
llu!  results  of  sneb  vot(!. 
***** 

Il'l<  Doc.  2014  l''ili;il  4-ni  14:  11:45  Iiinl 

BILLING  CODE  1505-1)1-0 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-2013-0175;  Airspace 
Docket  No.  13-AGL-12] 

Amendment  of  Class  D  and  Class  E 
Airspace;  Traverse  City,  Ml 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  amends  Class  I) 
and  C.la.ss  K  airspace  at  Traver.se  City, 

MI.  Additional  controlled  airspace  is 
nece.ssary  to  accommodate  new  Area 
Navigation  (RNAV)  .Standard  Instrument 
Approach  Procedures  at  (iherry  Capital 
Airport.  This  action  enhances  the  .safety 
and  management  of  Instrument  Flight 
Rule  (IFR)  operations  at  the  airport. 
Geographic  coordinates  are  also 
updated. 

DATES:  Effective  date:  0901  UTC,  July 
24,  2014.  The  Director  of  the  Federal 
Register  approves  this  incorporation  by 
reference  action  under  1  CFR  Part  51, 
subject  to  the  annual  revision  of  FAA 
Order  7400.9  and  publication  of 
conforming  amendments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Enander,  Central  Service  Center, 
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Operations  Support  Group,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Blvd.,  Fort 
Worth,  TX  76137;  telephone  817-321- 
7716. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  8,  2014,  the  FA  A 
])uhlished  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  INFKM) 
to  amend  ('.lass  1)  and  E  airspace  for  the 
Traverse  Gity,  Ml,  area,  creating 
additional  controlled  airspace  at  Clierry 
Ga()ital  Airj)ort  (79  FK  1341)  Docket  No. 
FAA-201 3-01 7.'i.  Interested  jiarties 
were  invited  to  participate  in  this 
rulemaking  effort  hy  suhmitting  written 
comments  on  the  proposal  to  the  FAA. 

No  c:omments  were  received. 

Suhsequent  to  ])uhlication,  it  was 
disc:overed  that  the  geographic 
coordinates  of  Gherry  ('.apital  Airport 
and  the  Traverse  (Mty  V()KTA(i  did  not 
coincide  with  tho.se  in  the  FAA’s 
aeronautical  database.  This  action 
corrects  those  coordinates.  Except  for 
the.se  changes,  this  action  remains  the 
same  as  that  published  in  the  NFRM. 

Glass  D  and  Glass  E  airspace 
designations  are  published  in  paragraph 
5000,  6002,  and  6005,  respectively,  of 
FAA  Order  7400. 9X  dated  August  7, 
2013,  and  effective  September  15,  2013, 
which  is  incorporated  by  reference  in  14 
GFR  71.1.  The  Glass  D  and  Glass  E 
airspace  designations  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  action  amends  Title  14  Gode  of 
Federal  Regulations  (14  GFR)  Part  71  by 
amending  Glass  D  airspace.  Class  E 
airspace  designated  as  a  surface  area, 
and  Class  E  airspace  extending  upward 
from  700  feet  above  the  surface  at 
Cherry  Capital  Airport,  Traverse  City, 

MI,  to  accommodate  new  standard 
instrument  approach  procedures  at  the 
airport.  Accordingly,  an  additional 
segment  to  the  Class  D  airspace  and 
Class  E  surface  area  extends  from  the 
4.4-mile  radius  of  the  airport  to  5.3 
miles  south  of  the  airport,  and  an 
additional  segment  to  the  Class  E 
transition  area  extends  from  the  7.7-mile 
radius  of  the  airport  10.3  miles  south  of 
the  airport,  retaining  the  safety  and 
management  of  IFR  aircraft  in  Class  D 
and  Class  E  airspace  to/from  the  en 
route  environment.  Geographic 
coordinates  of  the  airport  are  also 
updated  to  coincide  with  the  FAA’s 
aeronautical  database. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 


frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
l-’R  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  only  affects  air  traffic 
j)rocedure.s  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  does  not  have  a  .significant 
economic  impact  on  a  substantial 
luimher  of  .small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

The  FAA’s  authority  to  i.ssue  rules 
regarding  aviation  .safety  is  found  in 
Title  49  of  the  U..S.  (kule.  Subtitle  1 , 
.Section  106,  de.sc;rihes  the  authority  of 
the  FAA  Administrator.  Subtitle  vil. 
Aviation  ITograms,  describes  in  more 
detail  the  .sc:ope  of  the  agency’s 
authority.  This  rulemaking  is 
jiromulgated  under  the  authority 
de.scribed  in  Subtitle  VII,  Part  A, 

Subpart  1,  Section  40103.  Under  that 
section,  the  FAA  is  charged  with 
prescribing  regulations  to  as.sign  the  use 
of  airspace  necessary  to  en.sure  the 
safety  of  aircraft  and  the  efficient  use  of 
airspace.  This  regulation  is  within  the 
scope  of  that  authority  as  it  amends 
controlled  airspace  at  Cherry  Capital 
Airport,  Traverse  City,  MI. 

Environmental  Review 

The  FAA  has  determined  that  this 
action  qualifies  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 
Order  1050. lE,  “Environmental 
Impacts:  Policies  and  Procedures,” 
paragraph  311a.  This  airspace  action  is 
not  expected  to  cause  any  potentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  preparation  of  an 
environmental  assessment. 

List  of  Subjects  in  14  GFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  GFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  The  authority  citation  for  14  GFR 
part  71  continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  108.54,  24  FR  9565,  3  CFR,  1959- 
1963  C'omp.,  p.  389. 

§71.1  [Amended] 

■  2.  Th(!  incorporation  hy  reference  in 
14  (T’R  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9X,  Airsjjace 
Designations  and  Rej)orting  Points, 
dated  August  7,  2013,  and  effective 
.Se])temher  15,  2013,  is  amended  as 
follows: 

}\ir(igraph  rtOOO  f.'/fi.sw  I)  Aiisjuicc. 
***** 

A(>1.  MI  1)  T  ravorso  (aty,  MI  lAmondoiIl 
'I'nivor.sc!  Dity,  (Ihorry  (;a|))t(il  Air])()rl,  Ml 
(l.iil.  44'’44'30"  N.,'l()iig.  85'’34'54"  W.) 

Tliat  air.spaco  oxtonding  upward  from  tlio 
.surface  to  and  including  3,100  feel  M.SI, 
witliin  a  4.4-mile  radius  oldierry  (iajutal 
Air|)orl,  and  within  1  mile  eac:h  side  of  the 
180"  t)earing  from  the  airjjort  extending  from 
file  4.4-mile  radi\i.s  to  5.3  miles  soidh  of  tlie 
air])orl.  I  Ids  (ilass  1)  airspace  area  is  effective 
during  tfie  sj)ec;ific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  'I  he  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Paragraph  6002  Class  E  Airspace 
designated  as  a  surface  area. 
***** 

AGL  MI  E2  Traverse  City,  MI  [Amended] 

Traverse  City,  Cherry  Capital  Airport,  Ml 
(bat.  44°44'30"  N.,  long.  85°34'54"  W.) 
Within  a  4.4-mile  radius  of  Cherry  Capital 
Airport,  and  within  1  mile  each  side  of  the 
180°  bearing  from  the  airport  extending  from 
the  4.4-mile  radius  to  5.3  miles  south  of  the 
airport.  This  Class  E  airspace  area  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

Paragraph  6005  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 
***** 

AGL  MI  E5  Traverse  City,  MI  [Amended] 

Traverse  City,  Cherry  Capital  Airport,  MI 
(Lat.  44°44'30"N.,  long.  85°34'54"  W.) 
Traverse  City  VORTAC 
(Lat.  44°40'04"  N.,  long.  85°33'00"  W.) 

Point  in  Space  Coordinates 

(Lat.  44°39'08"  N.,  long.  85°35T7"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.7-mile 
radius  of  Cherry  Capital  Airport,  and  within 
4  miles  west  and  8  miles  east  of  the  Traverse 
City  VORTAC  158°  radial  extending  from  the 
7.7-mile  radius  to  14.4  miles  south  of  the 
airport,  and  within  3.2  miles  west  of  the  169° 
bearing  from  the  point  in  space  extending 
from  the  7.7-mile  radius  to  9  miles  south  of 
the  airport,  and  within  2  miles  each  side  of 
the  180°  bearing  from  the  airport  extending 
from  the  7.7-mile  radius  to  10.3  miles  south 
of  the  airport. 
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l.ssiied  in  Fort  Worth,  TX,  on  April  2,  2014. 
Kent  M.  Wheeler, 

Manaf^cr,  Operations  Support  Group,  ATO 
Central  Service  Center. 

II'K  Doc.  2014-08(>95  l-iUul  4-16-14;  8;4.'i  mill 
BILLING  CODE  4910-1 3-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Docket  No.  FAA-201 3-0596;  Airspace 
Docket  No.  13-ACE-11] 

Amendment  of  Class  E  Airspace; 
Holdrege,  NE 

AGENCY:  Fodoriil  Aviation 
Adininistralion  (h'AA),  1K)T. 
action:  Final  nilo. 

SUMMARY:  This  action  amends  (lass  F 
airspace  at  Holdrege,  NFi. 
Decommissioning  of  the  Holdrege  non- 
directional  radio  beacon  (NDH)  at 
Brewster  Field  Airport  has  made 
ret;onfiguration  necessary  for  standard 
instrument  approach  procedures  and  for 
the  safety  and  management  of 
Instrument  Flight  Rule  (IF’R)  operations 
at  the  airport.  Geographic  coordinates 
are  also  updated. 

DATES:  Effective  date:  0901  UTC,  July 
24,  2014.  The  Director  of  the  Federal 
Register  approves  this  incorporation  by 
reference  action  under  1  CFR  Part  51, 
subject  to  the  annual  revision  of  FAA 
Order  7400.9  and  publication  of 
conforming  amendments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Enander,  Central  Service  Center, 
Operations  Support  Group,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Blvd.,  Fort 
Worth,  TX  76137;  telephone  817-321- 
7716. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  8,  2014,  the  FAA 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  (NPRMJ 
to  amend  Class  E  airspace  for  the 
Holdrege,  NE,  area,  modifying 
controlled  airspace  at  Brewster  Field 
Airport  (79  FR  1345J  Docket  No.  FAA- 
201 3-0596.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
effort  by  submitting  written  comments 
on  the  proposal  to  the  FAA.  No 
comments  were  received.  Class  E 
airspace  designations  are  published  in 
paragraph  6005  of  FAA  Order  7400. 9X 
dated  August  7,  2013,  and  effective 
September  15,  2013,  which  is 
incorporated  by  reference  in  14  CFR 


71.1.  The  Class  E  airspace  designations 
listed  in  this  document  will  bo 
published  subsequently  in  the  Order. 

The  Rule 

This  action  amends  Title  14  Code  of 
Federal  Regulations  (14  CFRJ  Part  71  by 
amending  Cla.ss  E  airspace  extending 
upward  from  700  feet  above  the  surface 
for  standard  in.strument  ajiproach 
procedures  at  Brewster  Field  Airport, 
Holdrege,  Nlv  Airspace  reconfiguration 
is  nece.ssary  due  to  the 
(hicommissioning  of  the  Holdrege  NDB 
and  the  cancellation  of  the  NDB 
approach,  thereby  removing  the  7-mile 
segment  extending  from  the  6.6-mile 
radius  of  the  airjiort.  Controlled  airsjiace 
is  uece.s.sary  for  the  safety  and 
mauagement  of  IFR  operations  at  the 
airport.  Ceogra|)hic  coordinates  are  also 
adjusted  to  coincide  with  the  F’AA’s 
aeronautical  database. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
neces.sary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (Ij  Is 
not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2j  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979J;  and  (3j 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  only  affects  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

The  FAA’s  authority  to  issue  rules 
regarding  aviation  safety  is  found  in 
Title  49  of  the  U.S.  Code.  Subtitle  1, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  agency’s 
authority.  This  rulemaking  is 
promulgated  under  the  authority 
described  in  Subtitle  VII,  Part  A, 

Subpart  I,  Section  40103.  Under  that 
section,  the  FAA  is  charged  with 
prescribing  regulations  to  assign  the  use 
of  airspace  necessary  to  ensure  the 
safety  of  aircraft  and  the  efficient  use  of 
airspace.  This  regulation  is  within  the 
scope  of  that  authority  as  it  amends 
controlled  airspace  at  Brewster  Field 
Airport,  Holdrege,  NE. 

Environmental  Review 

The  FAA  has  determined  that  this 
action  qualifies  for  categorical  exclusion 
under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 


Order  1050.  IE,  “Environmental 
Impacts:  Policies  and  Procedures,” 
paragraph  311a.  This  airspace  action  is 
not  expected  to  cau.se  any  potentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  |)reparation  of  an 
environmental  assessment. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  hicor|)oration  by  reference, 
Navigation  (airj. 

Adoption  of  the  Amendment 

111  consideration  of  the  foregoing,  tin; 
I'ederal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1 .  The  authority  citation  for  14  CFR 
jiart  71  continues  to  read  as  follows: 

Authority:  49  10()(g),  40103,  40113, 

40120;  F.O.  108.54,  24  I'K  956.5,  3  CTR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended! 

■  2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Admini.stration  Order  7400. 9X,  Airspace 
Designations  and  Reporting  Points, 
dated  August  7,  2013,  and  effective 
September  15,  2013,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface. 

***** 

ACE  NE  E5  Holdrege,  NE  [Amended] 
Holdrege,  Brewster  Field  Airport,  NE 
(Lat.  40°27'08"N.,  long.  99°20Tl"  W.) 
Kearney  VOR 

(Lat.  40°43'32"  N.,  long.  99°00'19"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  Brewster  Field  Airport,  and  within 
2.6  miles  each  side  of  the  Kearney  VOR  222° 
radial  extending  from  the  6.6-mile  radius  to 
11  miles  northeast  of  the  airport. 

Issued  in  Fort  Worth,  Texas,  on  April  2, 
2014. 

Kent  M.  Wheeler, 

Manager,  Operations  Support  Group,  ATO 
Central  Service  Center. 

|FR  Doc.  2014-08694  Filed  4-16-14;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  71 

[Docket  No.  FAA-201 3-0961;  Airspace 
Docket  No.  13-AEA-13] 

RIN2120-AA66 

Amendment  of  VOR  Federal  Airways 
V-^5  and  V-276;  Eastern  United  States 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  This  action  changes  the 
effective  date  of  a  final  rule  published 
in  the  Federal  Register  on  April  1,  2014, 
amending  VOR  Federal  airways  V-35 
and  V-276  in  the  eastern  United  States. 
The  FAA  is  taking  this  action  to  link  the 
effective  date  of  the  airway  amendments 
with  the  completion  of  the  development 
of  associated  enroute  and  terminal 
procedures  and  the  date  for 
decommissioning  the  Tyrone,  PA 
VORTAC. 

DATES:  The  effective  date  of  the  final 
rule  published  on  April  1,  2014  is 
delayed  from  May  29,  2014  to  July  24, 
2014. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Airspace  Policy  and 
Regulations  Group,  Office  of  Airspace 
Services,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DG  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

Background 

Federal  Register  Document  No.  2013- 
0961,  Airspace  Docket  No.  13-AEA-13, 
published  in  the  Federal  Register  on 
April  1,  2014  (79  FR  18153),  amends 
VOR  Federal  airways  V-35  and  V-276 
due  to  the  planned  decommissioning  of 
the  Tyrone,  PA,  VORTAC.  The 
development  of  associated  enroute  and 
terminal  procedures  and 
decommissioning  of  the  VORTAC  are 
planned  for  July  24,  2014,  therefore  the 
rule  amending  of  V-35  and  V-276  is 
delayed  until  that  date. 

VOR  F’ederal  airways  are  published  in 
])aragraph  6010  of  FA  A  Order  7400. 9X, 
dated  August  7,  2013,  and  effective 
September  5,  2013,  which  is 
incorporated  by  reference  in  14  C^^'R 
71.1.  The  VOR  Federal  airways  li.sted  in 
this  document  will  be  subsequently 
published  in  the  Order. 

Delay  of  Effective  Date 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the  effective 


date  of  the  final  rule.  Airspace  Docket 
13-AEA-13,  as  published  in  the  Federal 
Register  on  April  1,  2014  (79  FR  18153), 
is  hereby  delayed  until  July  24,  2014. 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565, 3  CFR, 1959- 
1963  Comp.,  p.  389. 

Issued  in  Washington,  DC,  on  April  10, 
2014. 

Gary  A.  Norek, 

Manager,  Airspace  Policy  and  Regulations 
Group. 

IFR  Doc.  2014-08693  Filed  4-16-14;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Docket  No.  FAA-201 3-0606;  Airspace 
Docket  No.  13-ACE-12] 

Establishment  of  Ciass  E  Airspace; 
Warsaw,  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Warsaw,  MO.  Controlled 
airspace  is  necessary  to  accommodate 
new  Area  Navigation  (RNAV)  Standard 
Instrument  Approach  Procedures  at 
Warsaw  Municipal  Airport.  The  FAA  is 
taking  this  action  to  enhance  the  safety 
and  management  of  Instrument  Flight 
Rule  (IFR)  operations  at  the  airport. 
DATES:  Effective  date:  0901  UTC,  July 
24,  2014.  The  Director  of  the  Federal 
Register  approves  this  incorporation  by 
reference  action  under  1  CFR  Part  51, 
subject  to  the  annual  revision  of  FAA 
Order  7400.9  and  publication  of 
conforming  amendments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Enander,  Central  Service  Center, 
Operations  Support  Group,  Federal 
Aviation  Administration,  Southwest 
Region,  2601  Meacham  Blvd.,  Fort 
Worth,  TX  76137;  telephone  817-321- 
7716. 

SUPPLEMENTARY  INFORMATION: 

History 

On  January  8,  2014,  the  FAA 
publi.shed  in  the  Federal  Register  a 
notice  of  jnoposed  rulemaking  (Nld<M) 
to  establish  Class  E  airspace  for  the 
War.saw,  MO,  area,  creating  controlled 
airspace  at  Warsaw  Municipal  Air])ort 
(79  FR  1346)  Docket  No.  FAA-201 3- 
0606.  Interested  parties  were  invited  to 
j)articipate  in  this  rulemaking  effort  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 


were  received.  Class  E  airspace 
designations  are  published  in  paragraph 
6005  of  FAA  Order  7400. 9X  dated 
August  7,  2013,  and  effective  September 
15,  2013,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  Class  E 
airspace  designations  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Ride 

This  action  amends  Title  14  Code  of 
Federal  Regulations  (14  CFR)  Part  71  by 
establishing  Class  E  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  6.3-mile  radius  of  Warsaw 
Municipal  Airport,  Warsaw,  MO,  for 
new  standard  instrument  approach 
procedures  developed  at  the  airport. 
Controlled  airspace  is  needed  for  the 
safety  and  management  of  IFR 
operations  at  the  airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  only  affects  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

The  FAA’s  authority  to  issue  rules 
regarding  aviation  safety  is  found  in 
Title  49  of  the  U.S.  Code.  Subtitle  1, 
Section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII, 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  agency’s 
authority.  This  rulemaking  is 
promulgated  under  the  authority 
described  in  Subtitle  VII,  Part  A, 

Subpart  I,  Section  40103.  Under  that 
section,  the  FAA  is  charged  with 
pre.scribing  regulations  to  assign  the  use 
of  airspace  necessary  to  ensure  the 
.safety  of  aircraft  and  the  efficient  use  of 
airspace.  Tliis  regulation  is  within  the 
.scope  of  that  authority  as  it  establishes 
controlled  airspace  at  War.saw 
Municipal  Airport,  Warsaw,  M(). 

Environmental  Review 

The  FAA  has  determiued  that  this 
action  qualifies  for  categorical  exclusion 
under  the  National  Environmental 
l^olicy  Act  in  accordance  with  FAA 
Order  1050. IE,  “Environmental 
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Impacts:  Policies  and  Procedures,” 
paragraph  311a.  This  airspace  action  is 
not  expected  to  cause  any  potentially 
significant  environmental  impacts,  and 
no  extraordinary  circumstances  exist 
that  warrant  preparation  of  an 
environmental  assessment. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
B,  C,  D,  AND  E  AIRSPACE  AREAS;  AIR 
TRAFFIC  SERVICE  ROUTES;  AND 
REPORTING  POINTS 

■  1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

§71.1  [Amended] 

■  2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9X,  Airspace 
Designations  and  Reporting  Points, 
dated  August  7,  2013,  and  effective 
September  15,  2013,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface. 

***** 

ACE  MO  E5  Warsaw,  MO  (New) 

Warsaw  Municipal  Airport,  MO 

(Eat.  38°20'52"  N.,  long.  93°20'43"  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  Warsaw  Municipal  Airport. 

Issued  in  Fort  Worth,  'F'exas,  on  April  2, 
2014. 

Kent  M.  Wheeler, 

Manager,  Operations  Support  Croup,  ATO 
Central  Service  Center. 

II'K  Doc.  2(n4-0a(i92  Filiid  H:45  mn) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  97 

[Docket  No.  30950;  Arndt.  No.  3583] 

Standard  Instrument  Approach 
Procedures,  and  Takeoff  Minimums 
and  Obstacle  Departure  Procedures; 
Miscellaneous  Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes,  amends, 
suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  and  associated  Takeoff 
Minimums  and  Obstacle  Departure 
Procedures  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  conunissioning  of 
new  navigational  facilities,  adding  new 
obstacles,  or  changing  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  This  rule  is  effective  April  17, 
2014.  The  compliance  date  for  each 
SIAP,  associated  Takeoff  Minimums, 
and  ODP  is  specified  in  the  amendatory 
provisions. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  17, 
2014. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 

Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located; 

3.  The  National  Flight  Procedures 
Office,  0500  South  MacArthur  Blvd., 
Oklahoma  City,  OK  73109  or, 

4.  The  National  Archives  and  Records 
Admini.stration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-0030, 
or  go  to:  http://www.archiv(;s.gov/ 
fodcr(ilr(;gistor/codc_()f_fo(h;rol_ 

rag  u  la  ti  ons/ i  briocati  ons.li  tin  I. 

Availability — All  SIAPs  and  Takeoff 
Minimums  and  ODPs  are  available 


online  free  of  charge.  Visit  http:// 
www.nfdc.faa.gov  to  register. 
Additionally,  individual  SIAP  and 
Takeoff  Minimums  and  ODP  copies  may 
be  obtained  from: 

1 .  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 

Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Dunham  III,  Flight  Procedure 
Standards  Branch  (AFS-420),  Flight 
Technologies  and  Programs  Divisions, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125) 
Telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  Title  14  of  the  Code  of  Federal 
Regulations,  Part  97  (14  CFR  part  97),  by 
establishing,  amending,  suspending,  or 
revoking  SIAPS,  Takeoff  Minimums 
and/or  ODPS.  The  complete  regulators 
description  of  each  SIAP  and  its 
associated  Takeoff  Minimums  or  ODP 
for  an  identified  airport  is  listed  on  FAA 
form  documents  which  are  incorporated 
by  reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  14 
CFR  97.20.  The  applicable  FAA  Forms 
are  FAA  Forms  8260-3,  8260-4,  8260- 
5,  8260-1 5 A,  and  8260-1 5B  when 
required  by  an  entry  on  8260-15A. 

The  large  number  of  SIAPs,  Takeoff 
Minimums  and  ODPs,  in  addition  to 
their  complex  nature  and  the  need  for 
a  special  format  make  publication  in  the 
Federal  Register  expensive  and 
impractical.  Furthermore,  airmen  do  not 
use  the  regulatory  text  of  the  SIAPs, 
Takeoff  Minimums  or  ODPs,  but  instead 
refer  to  their  depiction  on  charts  printed 
by  publishers  of  aeronautical  materials. 
The  advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP, 
Takeoff  Minimums  and  ODP  listed  on 
FAA  forms  is  unnecessary.  This 
amendment  provides  the  affected  CFR 
.sections  and  specifies  the  types  of  SIAPs 
and  the  effective  dates  of  the  associated 
Takeoff  Minimums  and  ODPs.  This 
amendment  also  identifies  the  airport 
and  its  location,  the  procedure,  and  the 
amendment  mimher. 

The  Rule 

This  amendment  to  14  (T'R  part  97  is 
effective  upon  publication  of  each 
.separate  SIAP,  Takeoff  Minimums  and 
ODP  as  contained  in  the  tran.smittal. 
Some  SIAP  and  Takeoff  Minimums  and 
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textual  ODP  amendments  may  have 
been  issued  previously  by  the  FAA  in  a 
Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relating 
directly  to  published  aeronautical 
charts.  The  circumstances  which 
created  the  need  for  some  SlAP  and 
Takeoff  Minimmns  and  ODP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPS  and  Takeoff 
Minimums  and  ODPS,  an  effective  date 
at  least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  and  Takeoff 
Minimums  and  ODPS  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedmes 
(TERPS).  In  developing  these  SIAPS  and 
Takeoff  Minimums  and  ODPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs,  Takeoff  Minimums  and 
ODPs,  and  safety  in  air  commerce,  I  find 
that  notice  and  public  procedures  before 
adopting  these  SIAPS,  Takeoff 
Minimums  and  ODPs  are  impracticable 
and  contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

(Conclusion 

'I'he  FAA  has  determined  that  this 
regulation  only  involves  an  establi.shed 
body  of  tecbnical  regulations  for  wbicb 
frecjuent  and  routine  amendments  are 
nece.ssary  to  keep  them  operationally 
current.  It,  tbcreforo — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Incorporation  by  reference,  and 
Navigation  (air). 

Issued  in  Washington,  DC,  on  March  14, 
2014. 

John  Duncan, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  Title  14, 


Code  of  Federal  Regulations,  Part  97  (14 
CFR  part  97)  is  amended  by 
establishing,  amending,  suspending,  or 
revoking  Standard  Instrument  Approach 
Procedures  and/or  Takeoff  Minimums 
and/or  Obstacle  Departure  Procedures 
effective  at  0902  UTC  on  the  dates 
specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40106, 
40113, 40114, 40120,  44502,  44514,  44701, 
44719, 44721-44722. 

■  2.  Part  97  is  amended  to  read  as 
follows: 

Effective  1  MAY  2014 
Traverse  City,  Ml,  Cherry  Capitol,  RNAV 
(GPS)  RWY  18,  Orig 

Memphis,  TN,  Memphis  Inti,  ILS  OR  LOC 
RWY  27,  Arndt  4A 

Memphis,  TN,  Memphis  Inti,  RNAV  (GPS) 
RWY  27,  Arndt  2A 
Nashville,  TN,  John  C  Tune,  Takeoff 
Minimums  and  Obstacle  DP,  Arndt  1 
Shelton,  WA,  Sanderson  Field,  GPS  RWY  23, 
Arndt  1,  CANCELED 
Shelton,  WA,  Sanderson  Field,  NDH-A, 

Arndt  3 

Shelton,  WA,  Sanderson  I'iold,  RNAV  (CPS) 
RWY  23,  Orig 

Effective  29  MAY  2014 

Central,  AK,  Central,  RNAV  (CPS)  RWY  8, 
Orig 

Central,  AK,  Central,  RNAV  (CPS)  RWY  26, 
Orig 

Central,  AK,  Central,  Takeoff  Minimums  and 
Obstacle  DP,  Orig 

Eagle,  AK,  Eagle,  RNAV  (CPS)-A,  Orig 
Fiagle,  AK,  Eagle,  Takeoff  Minimums  and 
Obstacle  DP,  Orig 

Holy  Cross,  AK,  Holy  Cross,  RNAV  (GPS) 
RWY  1 ,  Orig-B 

Holy  Cross,  AK,  Holy  Cross,  RNAV  (GPS) 
RWY  19,  Orig-B 

Colorado  Springs,  CO,  City  of  Colorado 
Springs  Muni,  ILS  OR  LOC  RWY  17L,  ILS 
RWY  1 7L  (SA  CAT  I),  ILS  RWY  1 7L  (SA 
CAT  II),  Arndt  2 

Colorado  Springs,  CO,  City  of  Colorado 
Springs  Muni,  RNAV  (GPS)  Y  RWY  17L, 
Arndt  2 

Colorado  Springs,  CO,  City  of  Colorado 
Springs  Muni,  RNAV  (RNP)  Z  RWY  17L, 
Arndt  1 

Meeker,  CO,  Meeker  Coulter  Fid,  RNAV 
(GPS)  RWY  3,  Arndt  3 A 
Kahului,  HI,  Kahului,  Takeoff  Minimums  and 
Obstacle  DP,  Arndt  7 

Belleville,  IL,  Scott  AFB/MidAmerica,  ILS 
OR  LOC  RWY  32R,  Orig-E 
Belleville,  IL,  Scott  AFB/MidAmerica,  ILS 
OR  LOC/DME  RWY  14L,  Orig-E 
Belleville,  IL,  Scott  AFB/MidAmerica,  RNAV 
(GPS)  RWY  32R,  Orig-A 
Vandalia,  IL,  Vandalia  Muni,  VOR  RWY  18, 
Arndt  12 

Madison,  IN,  Madison  Muni,  RNAV  (GPS) 
RWY  3,  Arndt  IB 


Madison,  IN,  Madison  Muni,  VOR/DME 
RWY  3,  Arndt  9,  CANCELED 
North  Vernon,  IN,  North  Vernon,  RNAV 
(GPS)  RWY  5,  Orig-A 

Manistee,  MI,  Manistee  Co.-Blacker,  ILS  OR 
LOC  RWY  28,  Arndt  lA 
Manistee,  MI,  Manistee  Co.-Blacker,  RNAV 
(GPS)  RWY  10,  Orig-A 
Manistee,  MI,  Manistee  Co.-Blacker,  RNAV 
(GPS)  RWY  28,  Orig-A 
Manistee,  Ml,  Manistee  Co.-Blacker,  Takeoff 
Minimums  and  Obstacle  DP,  Arndt  7 
Manistee,  MI,  Manistee  Co.-Blacker,  VOR 
RWY  10,  Arndt  lA 

Manistee,  MI,  Manistee  Co.-Blacker,  VOR 
RWY  28,  Arndt  lA 

Lamar,  MO,  Lamar  Muni,  NDB  RWY  3,  Arndt 
1,  CANCELED 

Lamar,  MO,  Lamar  Muni,  RNAV  (GPS)  RWY 
3,  Arndt  1 

Lamar,  MO,  Lamar  Muni,  RNAV  (GPS)  RWY 
17,  Orig 

Lamar,  MO,  Lamar  Muni,  RNAV  (GPS)  RWY 
35,  Orig 

Lamar,  MO,  Lamar  Muni,  Takeoff  Minimums 
and  Obstacle  DP,  Arndt  1 
Bemidji,  MN,  Bemidji  Rgnl,  VOR/DME  RWY 
13,  Arndt  1 

Bemidji,  MN,  Bemidji  Rgnl,  VOR/DME  RWY 
31,  Arndt  1 

Albuquerque,  NM,  Albuquerq\ie  Inti  Sunport, 
RADAR-1,  Arndt  21 

Albuquerque,  NM,  Albuquerque  Inti  Sunport, 
RNAV  (RNP)  Y  RWY  26,  Arndt  1 
Allmquerque,  NM,  Albuquerque  Inti  Sunport, 
RNAV  (RNP)  Z  RWY  8,  Arndt  1 
Albuquenpie,  NM,  Allnujuerque  Inti  Sun])ort, 
RNAV  (RNP)  Z  RWY  21,  Arndt  1 
Albuquerque,  NM,  Allnujuerque  Inti  .Sunjjort, 
RNAV  (RNP)  Z  RWY  26,  Arndt  1 
Albuquerque,  NM,  Albiiqiierejiie  Inti  Sunj)ort, 
Takeoff  Minimums  and  Obstacle  DP,  Arndt 
7 

.Silver  City,  NM,  Grant  County,  SILVER  CITY 
ONE,  Graphic  DP 

.Silver  City,  NM,  Grant  County,  Takeoff 
Minimums  and  Obstacle  Dl’,  Arndt  2 
Wilmington,  OH,  Wilmington  Air  Park,  VOR 
RWY  4L,  Arndt  6 

Clinton,  OK,  Clinton  Rgnl,  'Takeoff 
Minimums  and  Obstacle  DP,  Arndt  1 
Ballinger,  TX,  Bruce  Field,  NDB  RWY  35, 
Arndt  2,  CANCELED 
Baytown,  'TX,  RW]  Airpark,  Takeoff 
Minimums  and  Obstacle  DP,  Arndt  1 
Devine,  TX,  Devine  Muni,  RNAV  (GPS)  RWY 
35,  Orig-A 

Hamilton,  TX,  Hamilton  Muni,  NDB  RWY  36, 
Arndt  1 ,  CANCELED 

Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  ILS  OR  LOC  RWY  8L,  ILS  RWY 
8L  (CAT  II),  ILS  RWY  8L  (CAT  III),  ILS 
RWY  8L  (SA  CAT  I),  Arndt  4 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  ILS  OR  LOC  RWY  8R,  ILS  RWY 
8R  (SA  CAT  II),  ILS  RWY  8R  (SA  CAT  I), 
Arndt  25 

Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  ILS  OR  LOC  RWY  9,  ILS  RWY  9 
(SA  CAT  I),  ILS  RWY  9  (SA  CAT  II),  Arndt 
10 

Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  ILS  OR  LOC  RWY  15R,  Arndt  2 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  ILS  OR  LOC  RWY  26L,  ILS  RWY 
26L  (SA  CAT  I),  ILS  RWY  26L  (CAT  II),  ILS 
RWY  26L  (CAT  III),  Arndt  21 
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Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  ILS  OR  LOG  RWY  26R,  ILS  RWY 
26R  (SA  CAT  I),  ILS  RWY  26R  (CAT  II), 

ILS  RWY  26R  (CAT  III),  Arndt  4 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  ILS  OR  LOG  RWY  27,  ILS  RWY 
27  (CAT  II),  ILS  RWY  27  (CAT  III),  ILS 
RWY  27  (SA  CAT  I),  Arndt  10 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  ILS  OR  LOG  RWY  33R,  Arndt  13 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  RNAV  (GPS)  RWY  15R,  Arndt  2 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  RNAV  (GPS)  RWY  33R,  Arndt  2 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  RNAV  (GPS)  Z  RWY  8L,  Arndt  5 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  RNAV  (GPS)  Z  RWY  9,  Arndt  5 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  RNAV  (GPS)  Z  RWY  26L,  Arndt 
4 

Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  RNAV  (GPS)  Z  RWY  26R,  Arndt 
4 

Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  RNAV  (GPS)  Z  RWY  27,  Arndt  4 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  RNAV  (RNP)  Y  RWY  8L,  Orig 
Houston,  TX,  George  Bush  Intercontinental/ 
Houston,  RNAV  (RNP)  Y  RWY  27,  Arndt  1 
Houston,  TX,  William  P  Hobby,  ILS  OR  LOG 
RWY  4,  ILS  RWY  4  (SA  GAT  1),  ILS  RWY 
4  (C;AT  11),  ILS  RWY  4  (CiAT  III),  Arndt  41 
Houston,  TX,  William  P  Hobby,  ILS  OR  LCXi 
RWY  12R,  Arndt  12B 

Houston,  TX,  William  P  Hobby,  ILS  OR  LOG 
RWY  30L,  Arndt  bA 

Houston,  TX,  William  1’  Hobby,  LOt:  RWY 
22,  Arndt  1 A 

Houston,  TX,  William  P  Hobby,  RNAV  (GPS) 
RWY  4,  Arndt  2H 

Houston,  I  X,  William  P  Hobby,  RNAV  (GPS) 
RWY  12R,  Arndt  IB 

Houston,  TX,  William  P  Hobby,  RNAV  (GPS) 
RWY  17,  Arndt  1 A 

Houston,  TX,  William  P  Hobby,  RNAV  (GPS) 
RWY  22,  Arndt  2B 

Houston,  TX,  William  P  Hobby,  RNAV  (GPS) 
RWY  30L,  Arndt  2 A 

Houston,  TX,  William  P  Hobby,  RNAV  (GPS) 
RWY  35,  Arndt  IB 

Houston,  TX,  William  P  Hobby,  Takeoff 
Minimums  and  Obstacle  DP,  Arndt  6 
La  Porte,  TX,  La  Porte  Muni,  Takeoff 
Minimums  and  Obstacle  DP,  Arndt  6 
Liberty,  TX,  Liberty  Muni,  Takeoff 
Minimums  and  Obstacle  DP,  Arndt  1 
Heber,  UT,  Heber  City  Muni-Russ  McDonald 
Field,  Takeoff  Minimums  and  Obstacle  DP, 
Arndt  3A 

RESCINDED:  On  March  3,  2014  (79  FR 
11703),  the  FAA  published  an  Amendment 
in  Docket  No.  30941,  Arndt  No.  3575  to  Part 
97  of  the  Federal  Aviation  Regulations  under 
section  97.33.  The  following  entry  for 
Murrieta/Temecula,  CA,  effective  3  April 
2014  is  hereby  rescinded  in  its  entirety: 
Murrieta/Temecula,  CA,  French  Valley, 
RNAV  (GPS)  RWY  18,  Arndt  2 
RESCINDED:  On  March  5,  2014  (79  FR 
12381),  the  FAA  published  an  Amendment 
in  Docket  No.  30943,  Arndt  No.  3577  to  Part 
97  of  the  Federal  Aviation  Regulations  under 
section  97.29.  The  following  entry  for  Dallas, 
TX,  effective  6  March  2014  is  hereby 
rescinded  in  its  entirety: 


Dallas,  TX,  Collin  County  Rgnl  At  Me 
Kinney,  ILS  OR  LOG  RWY  18.  Arndt  5 

(FR  Doc.  2014-08103  Filed  4-16-14;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  97 

[Docket  No.  30951 ;  Arndt.  No.  3584] 

Standard  Instrument  Approach 
Procedures,  and  Takeoff  Minimums 
and  Obstacle  Departure  Procedures; 
Miscellaneous  Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends,  suspends, 
or  revokes  Standard  Instrument 
Approach  Procedures  (SIAPs)  and 
associated  Takeoff  Minimums  and 
Obstacle  Departure  Procedures  for 
operations  at  certain  airports.  These 
regulatory  actions  are  needed  because  of 
the  adoption  of  new  or  revised  criteria, 
or  because  of  changes  occurring  in  the 
National  Airspace  System,  such  as  the 
c:ommi.ssioning  of  new  navigational 
facilities,  adding  new  ob.stacles,  or 
changing  air  traffic:  reejuirements.  These 
changes  are  designed  to  provide  safe 
and  efficient  use  of  the  navigable 
airspace  and  to  jiromote  safe  flight 
opcjrations  under  instrument  flight  rules 
at  the  affcictcKl  airports. 

DATES:  This  rule  is  effec:tive  April  17, 
2014.  T'he  compliance  date  for  each 
SIAP,  associated  Takeoff  Minimums, 
and  ODP  is  specified  in  the  amendatory 
provisions. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  17, 
2014. 

ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination- 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 

Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located; 

3.  The  National  Flight  Procedures 
Office,  6500  South  MacArthur  Blvd., 
Oklahoma  City,  OK  73169  or, 

4.  The  National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 


or  go  to:  http://www.archives.gov/ 
federal  register/ code  of  Jederal_ 
regulations /ibr Jocations.html. 

Availability — All  SIAPs  are  available 
online  free  of  charge.  Visit  nfdc.faa.gov 
to  register.  Additionally,  individual 
SIAP  and  Takeoff  Minimums  and  ODP 
copies  may  be  obtained  from: 

1 .  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW. , 

Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Dunham  III,  Flight  Procedure 
Standards  Branch  (AFS-420)  Flight 
Technologies  and  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This  rule 
amends  Title  14,  Code  of  Federal 
Regulations,  Part  97  (14  CFR  {)art  97)  by 
amending  tbe  referenced  SIAPs.  Tbe 
complete  regulatory  description  of  eacb 
SIAP  is  li.stod  on  tbe  appropriate  FAA 
Form  8260,  as  modified  by  tbe  National 
Flight  Data  Center  (FDC)/i’ermanent 
Notice  to  Airmen  (P-NOTAM),  and  is 
incorporated  by  reference  in  tbe 
amendment  under  5  U.S.C.  552(a),  1 
(;FR  part  51,  and  §97.20  of  Title  14  of 
tbe  Code  of  Federal  Regulations. 

Tbe  large  number  of  SIAPs,  tbeir 
complex  nature,  and  tbe  need  for  a 
special  format  make  tbeir  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  PYirther, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  This 
amendment  provides  the  affected  CFR 
sections  and  specifies  the  types  of  SIAP 
and  the  corresponding  effective  dates. 
This  amendment  also  identifies  the 
airport  and  its  location,  the  procedure 
and  the  amendment  number. 

The  Rule 

This  amendment  to  14  CFR  part  97  is 
effective  upon  publication  of  each 
separate  SIAP  as  amended  in  the 
transmittal.  For  safety  and  timeliness  of 
change  considerations,  this  amendment 
incorporates  only  specific  changes 
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contained  for  each  SIAP  as  modified  by 
l-lX:/P-NOTAMs. 

Tlie  SIAPs,  as  modified  liy  FDCi  1’- 
NOTAM,  and  contained  in  this 
amendment  are  ba.sed  on  the  criteria 
contained  in  the  IJ.S.  Standard  for 
T(;rminal  Instrument  Procedures 
CIl'lKPS).  In  developing  tlie.se  changes  to 
SlAPs,  the  TFKPS  criteria  were  applied 
only  to  specific  conditions  exi.sting  at 
the  affected  airjiorts.  All  SIAP 
amendments  in  this  rule  have  been 
|)revionsly  i.ssned  by  the  PA  A  in  a  I'DO 
NOTAM  as  an  emergtmcy  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  all  tlie.se  SIAP  amendments  re(|nires 
making  them  effective  in  less  than  30 
days. 

ilecan.se  of  the  close  and  immediate 
relationshij)  between  the.se  SlAPs  and 
.safety  in  air  commerce,  1  find  that  notice 
and  jnihlic  procedure  before  adopting 
the.se  SlAPs  are  impracticable  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cau.se  exists 
for  making  these  SlAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 


body  of  technical  regulations  for  which 
frecjuent  and  routine  amendments  are 
necessary  to  keej)  them  operationally 
cairrent.  It,  therefore — (1)  is  not  a 
“significant  regulatory  iiclion”  under 
Fxecutive  Order  12H0();  (2)  is  not  a 
“significant  rule”  under  DOT  regulatory 
Policies  and  Procedures  (44  FK  11034; 
February  20,  15)7?));  and  (3)  does  not 
warrant  ]ire]iaratioii  of  a  regulatory 
evaluation  as  the  antici])ated  impact  is 
so  minimal.  For  the  same  reason,  the 
FAA  certifies  that  this  amendment  will 
not  have  a  significant  economic  impact 
on  a  suhstantial  nuinher  of  small  entities 
under  the  criteria  of  the  Kegulatory 
Flexibility  Act. 

I.ist  of  Subjects  in  14  CFK  Part  97 

Air  Traffic  Control,  Airjiorts, 
Incorjioration  by  reference,  and 
Navigation  (air). 

Issnml  in  Wasliinglon,  IKi,  on  March  14, 
2014. 

John  Duncan, 

Director,  Flight  Stcinchirds  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  Title  14, 

Code  of  Federal  Regulations,  Part  97,  14 
CFR  part  97,  is  amended  by  amending 


Standard  Instrument  Ajijiroach 
Procedures,  effective  at  0901  IJTC  on 
the  dates  .sjiecified,  as  follows; 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

■  1 .  The  authority  citation  for  jiart  ?)7 
continues  to  read  as  follows: 

Aulliorily:  4?)  l)..S.(:.  ]()0(g).  4()10:i.  40)0(1, 
4011  3,  40114,  40120,  44302,  44,3  1 4 , 44701 , 
44710,  44721-44722. 

■  2.  Part  ?)7  is  amended  to  read  as 
follows; 

§§97.23,  97.25,  97.27,  97.29,  97.31, 97.33, 
97.35  [AMENDED] 

My  amending;  §?)7.23  VOR,  VOR/ 
DM'i-;,  VOK  or  TACAN,  and  VOR/DMK 
or  TACAN;  §  5)7.25  l.OC;,  I.OC/DMK, 

I. DA,  l.DA/DMF,  Sl)F,  Sl)F/l)MK; 

§5)7.27  NDB,  NDM/DMF;  § 5)7.29  ll.S, 

II, S/DME,  MLS,  MLS/DMF,  MLS/RNAV; 
§97.31  RADAR  SlAPs;  §97.33  RNAV 
SlAPs;  and  §97.35  COPTER  SlAPs, 
Identified  as  follows: 

*  *  *  Effective  Upon  Publication 


AIRAC  date 

State 

City 

Airport 

FDC  No. 

FDC  date 

Subject 

4/3/2014  . 

MT 

Conrad . 

Conrad . 

3/5459 

02/03/14 

This  NOTAM,  published  in  TL 
14-07,  is  hereby  rescinded  in 
its  entirety. 

4/3/2014  . 

AK 

Yakutat  . 

Yakutat  . 

3/9556 

01/24/14 

This  NOTAM,  published  in  TL 
14-07,  is  hereby  rescinded  in 
its  entirety. 

5/1/2014  . 

OR 

Corvallis . 

Corvallis  Muni . 

4/0128 

03/05/14 

ILS  OR  LOC  RWY  17,  Arndt  3A. 

5/1/2014  . 

ID 

Nampa . 

Nampa  Muni . 

4/0135 

03/03/14 

RNAV  (GPS)  RWY  11,  Arndt  2. 

5/1/2014  . 

NV 

Tonopah  . 

Tonopah  . 

4/0138 

03/03/14 

RNAV  (GPS)  RWY  15,  Orig. 

5/1/2014  . 

ND 

Devils  Lake . 

Devils  Lake  RgnI  . 

4/0296 

03/10/14 

VOR  RWY  21,  Orig-A. 

5/1/2014  . 

CA 

Oakland  . 

Metropolitan  Oakland  Inti 

03/03/14 

RNAV  (RNP)  Z  RWY  28L,  Arndt 
1. 

RNAV  (GPS)  RWY  29,  Arndt  2. 

5/1/2014  . 

CO 

Longmont  . 

Vance  Brand  . 

4/1092 

03/03/14 

5/1/2014  . 

TX 

Amarillo  . 

Rick  Husband  Amarillo 

Inti. 

Little  Falls/Morrison 
County-LIndbergh  Fid. 

4/1134 

03/03/14 

ILS  OR  LOC  RWY  4,  Arndt  22B. 

5/1/2014  . 

MN 

Little  Falls  . 

4/1555 

03/05/14 

Takeoff  Minimums  and  (Obsta¬ 
cle)  DP,  Arndt  4. 

5/1/2014  . 

NH 

Lebanon  . 

Lebanon  Muni  . 

4/1595 

03/05/14 

ILS  OR  LOC  RWY  18,  Arndt  5B. 

5/1/2014  . 

MD 

Frederick  . 

Frederick  Muni  . 

4/2185 

03/05/14 

RNAV  (GPS)  RWY  5,  Orig-A. 
RNAV  (GPS)  RWY  34,  Arndt  3. 

5/1/2014  . 

TX 

Arlington  . 

Arlington  Muni  . 

4/2234 

03/10/14 

5/1/2014 . 

TX 

Arlington  . 

Arlington  Muni  . 

4/2235 

03/10/14 

ILS  OR  LOC/DME  RWY  34, 
Arndt  2. 

5/1/2014  . 

NE 

Seward  . 

Seward  Muni  . 

4/2236 

03/10/14 

Takeoff  Minimums  and  (Obsta¬ 
cle)  DP,  Orig, 

5/1/2014  . 

AZ 

Fort  Huachuca  Sierra 

Vista. 

Sierra  Vista  Muni-Libby 
AAF. 

4/2322 

03/05/14 

ILS  OR  LOC  RWY  26,  Arndt  4. 

5/1/2014  . 

GA 

Cartersville  . 

Cartersville  . 

4/2455 

03/03/14 

VOR/DME  A,  Arndt  2A. 

5/1/2014  . 

PA 

Mount  Joy/Marietta . 

Donegal  Springs  Airpark 

4/4344 

03/10/14 

RNAV  (GPS)  RWY  28,  Orig. 

5/1/2014  . 

NJ 

Newark  . 

Newark  Liberty  Inti  . 

4/4351 

03/12/14 

ILS  OR  LOC  RWY  4R,  Arndt 
12D. 

5/1/2014  . 

SC 

Pageland  . 

Pageland  . 

03/10/14 

NDB  OR  GPS  RWY  23,  Orig-B. 

5/1/2014  . 

CA 

Sacramento  . 

Sacramento  Executive  .... 

4/4527 

03/12/14 

ILS  OR  LOC  RWY  2,  Arndt  24A. 

5/1/2014  . 

ID 

Jerome  . 

Jerome  County . 

4/4981 

03/03/14 

VOR/DME  A,  Arndt  2. 

5/1/2014  . 

ID 

Nampa . 

Nampa  Muni . 

4/5261 

03/03/14 

RNAV  (GPS)  B,  Orig. 

5/1/2014  . 

ID 

Nampa . 

Nampa  Muni . 

4/5272 

03/03/14 

NDB  A,  Arndt  1 . 

5/1/2014  . 

NJ 

Belmar/Farmingdale . 

Monmouth  Executive . 

4/5431 

03/12/14 

VOR  A,  Arndt  3. 

5/1/2014  . 

NJ 

1  Belmar/Farmingdale  . 

Monmouth  Executive . 

4/5432 

03/12/14 

RNAV  (GPS)  RWY  14,  Orig. 
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AIRAC  date 

State 

City 

Airport 

FDC  No. 

FDC  date 

Subject 

5/1/2014  . 

OR 

Aurora . 

Aurora  State  . 

4/5599 

03/05/14 

RNAV  (GPS)  RWY  17,  Orig-C. 

5/1/2014  . 

CA 

Porterville  . 

Porterville  Muni  . 

4/6546 

03/03/14 

GPS  RWY  30,  Grig. 

5/1/2014  . 

CA 

Petaluma  . 

Petaluma  Muni  . 

4/6727 

03/05/14 

VOR  RWY  29,  Orig-A. 

5/1/2014  . 

CA 

Oakland  . 

Metropolitan  Oakland  Inti 

4/6734 

03/05/14 

VOR  RWY  10R,  Arndt  9A 

5/1/2014  . 

CA 

Sacramento  . 

Sacramento  Executive  .... 

4/6869 

03/03/14 

VOR  RWY  2,  Arndt  10A. 

5/1/2014  . 

CA 

Sacramento  . 

Sacramento  Executive  .... 

4/6871 

03/03/14 

RNAV  (GPS)  RWY  2,  Orig-A. 

5/1/2014  . 

Ml 

Havre  . 

Havre  City-County  . 

4/6966 

03/05/14 

VOR  RWY  26,  Arndt  9. 

5/1/2014  . 

Ml 

Havre  . 

Havre  City-County  . 

4/6967 

03/05/14 

RNAV  (GPS)  RWY  8,  Orig, 

5/1/2014  . 

Ml 

Havre  . 

Havre  City-County  . 

4/6968 

03/05/14 

RNAV  (GPS)  RWY  26,  Orig. 

5/1/2014  . 

OR 

John  Day  . 

Grant  Co  Rqnl/Oqilvie 

Field. 

4/7331 

03/03/14 

RNAV  (GPS)  Y  RWY  9,  Orig-C. 

5/1/2014  . 

OR 

John  Day  . 

Grant  Co  Rqnl/Ogilvio 

Field. 

4/7332 

03/03/14 

RNAV  (GPS)  Z  RWY  9,  Orig-C. 

5/1/2014  . 

WA 

Shelton  . 

Sanderson  Field  . 

4/7378 

03/03/14 

GPS  RWY  5,  Arndt  1A 

5/1/2014  . 

TX 

Crockett  . 

Houston  County  . 

4/7394 

03/05/14 

RNAV  (GPS)  RWY  2,  Orig. 

5/1/2014  . 

IX 

Crockett  . 

Houston  County  . 

4/7395 

03/05/14 

RNAV  (GPS)  RWY  20,  Orig. 

5/1/2014  . 

IL 

Marion  . 

Williamson  County  Rqnl  .. 

4/7398 

03/03/14 

VOR  RWY  2,  Arndt  13FJ. 

5/1/2014  . 

IL 

Marion  . 

Williamson  County  RgnI  .. 

4/7399 

03/03/14 

RNAV  (GPS)  RWY  20,  Arndt  1 . 

5/1/2014  . 

II 

Marion  . 

Williamson  County  RgnI  .. 

4/7400 

03/03/14 

RNAV  (GPS)  RWY  2,  Arndt  1 , 

5/1/2014  . 

IL 

Marion  . 

Williamson  County  RgnI  .. 

4/7401 

03/03/14 

NDB  RWY  20,  Arndt  10B. 

5/1/2014  . 

IL 

Marion  . 

Williamson  County  RgnI  .. 

4/7402 

03/03/14 

VOR  RWY  20,  Arndt  17B 

5/1/2014  . 

IL 

Marion  . 

Williamson  County  RgnI  .. 

4/7403 

03/03/14 

ILS  OR  LOG  RWY  20,  Arndt  12. 

5/1/2014  . 

FL 

Pensacola . 

Pensacola  Gulf  Coast 

RgnI. 

4/8771 

03/03/14 

LOC  RWY  26,  Arndt  1 . 

5/1/2014  . 

AL 

Florala  . 

Florala  Muni  . 

4/9175 

03/03/14 

RNAV  (GPS)  RWY  22,  Arndt  1 . 

5/1/2014  . 

MO 

St  Louis  . 

Lambert-St  Louis  Inti  . 

4/9239 

03/05/14 

ILS  OR  LOC  RWY  30R,  ILS 
RWY  30R  (CAT  II),  ILS  RWY 
30R  (CAT  111),  Arndt  10A. 

5/1/2014  . 

MO 

St  Louis  . 

Lambert-St  Louis  Inti . 

4/9240 

03/05/14 

ILS  OR  LOC  RWY  11,  ILS  RWY 
11  (CAT  II),  ILS  RWY  11  (CAT 
111),  Orig-B. 

5/1/2014  . 

WA 

Moses  Lake . 

Grant  Co  Inti . 

4/9457 

03/03/14 

RNAV  (RNP)  Z  RWY  14L,  Orig. 

5/1/2014  . 

WA 

Moses  Lake  . 

Grant  Co  Inti . 

4/9458 

03/03/14 

RNAV  (GPS)  Y  RWY  14L,  Arndt 
1A. 

VOR  A,  Arndt  7A. 

5/1/2014  . 

CA 

Oroville  . 

Oroville  Muni  . 

4/9765 

03/05/14 

5/1/2014  . 

AZ 

Fort  Huachuca  Sierra 
Vista. 

Sierra  Vista  Muni-Libby 
AAF. 

4/9914 

03/03/14 

VOR  RWY  26,  Arndt  5. 

5/1/2014  . 

AZ 

Fort  Huachuca  Sierra 
Vista. 

Sierra  Vista  Muni-Libby 
AAF. 

4/9915 

03/03/14 

RNAV  (GPS)  RWY  8,  Arndt  1A. 

[FR  Doc.  2014-08102  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  LABOR 

Office  of  Workers’  Compensation 
Programs 

20CFR  Parts  71 8  and  725 

RIN  1240-AA07 

Black  Lung  Benefits  Act:  Standards  for 
Chest  Radiographs 

AGENCY:  Office  of  Workers’ 
Compensation  Programs,  Labor. 

ACTION:  Final  rule. 

SUMMARY:  Physicians  and  adjudicators 
use  chest  radiographs  (X-rays)  as  a  tool 
in  evaluating  whether  a  coal  miner 
suffers  from  pneumoconiosis  (black 
lung  disease).  Accordingly,  the 
Department’s  regulations  implementing 
the  Black  Lung  Benefits  Act  allow  the 
submission  of  radiographs  in 
connection  with  benefit  claims  and  set 
out  quality  standards  for  administering 


and  interpreting  film-based  chest 
radiographs.  This  final  rule  updates  the 
Department’s  existing  film-radiograph 
standards  and  provides  parallel 
standards  for  digital  radiographs.  This 
rule  also  updates  outdated  terminology 
and  removes  certain  obsolete 
provisions. 

DATES:  This  rule  is  effective  May  19, 
2014.  The  incorporation  by  reference  of 
certain  publications  listed  in  the  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  19,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  Delo,  Deputy  Director,  Division 
of  Coal  Mine  Workers’  Compensation, 
Office  of  Workers’  Compensation 
Programs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Suite 
C-3520,  Washington,  DC  20210. 
Telephone;  (202)  343-5907  (this  is  not 
a  toll-free  number).  TTY/TDD  callers 
may  dial  toll-free  1-800-877-8339  for 
further  information. 

SUPPLEMENTARY  INFORMATION: 


I.  Background  of  This  Rulemaking 

On  June  13,  2013,  the  Office  of 
Workers’  Compensation  Programs 
(OWCP)  published  a  direct  final  rule  (78 
FR  35549)  and  a  companion  notice  of 
proposed  rulemaking  (NPRM)  (78  FR 
35575)  to  update  the  existing  quality 
standards  for  administering  and 
interpreting  film-based  chest 
radiographs  and  to  add  parallel 
standards  for  digital  radiographs  for 
claims  under  the  Black  Lung  Benefits 
Act  (BLBA),  30  U.S.C.  901-944.  Both 
documents  stated  that  if  OWCP  received 
significant  adverse  comment,  the  direct 
final  rule  would  be  withdrawn.  OWCP 
asked  for  comments  on  all  issues  related 
to  the  rule,  including  economic  or  other 
regulatory  impacts  on  the  regulated 
community.  Because  OWCP  received 
significant  adverse  comment,  OWCP 
withdrew  the  direct  final  rule  on  August 
30,  2013,  78  FR  53645.  This  final  rule 
completes  the  process  begun  by  the 
notice  of  proposed  rulemaking. 

As  explained  in  the  NPRM,  OWCP 
proposed  adding  digital  radiography 
standards  to  the  existing  standards 
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Inicause  digital  radiography  systems  are 
rapidly  replacing  traditional  analog 
film-based  systems  in  medical  facilities. 
78  FR  35576-35577.  Because  of  this 
technology  shift,  claimants,  coal  mine 
operators,  and  the  Department  had  been 
experiencing  increasing  difficulty  in 
obtaining  film  chest  X-rays  of  miners. 
Although  interpretations  of  digital 
X-rays  were  admissible  as  “other 
medical  evidence”  under  the  catch-all 
provision  at  20  CFR  718.107,  the 
interpretation’s  proponent  had  to 
establish  to  the  adjudicator’s  satisfaction 
that  digital  X-rays  are  medically 
acceptable  and  relevant  to  the 
claimant’s  entitlement  to  benefits.  See 
generally  Webber  v.  Peabody  Coal  Co., 

23  BLR  1-123  (2006)  [en  banc)  aff’d  on 
recon.,  24  BLR  1-1  (2007)  (en  banc)\ 
Harris  v.  Old  Ben  Coal  Co.,  23  BLR  1- 
98  (2006)  (en  banc),  aff’d  on  recon.,  24 
BLR  1-13  (2007)  (en  banc).  This  led  to 
mixed  results  from  adjudicators,  with 
some  admitting  digitally  based 
interpretations  and  others  refusing  to 
consider  them  or  affording  them  less 
weight  based  on  the  technology 
employed. 

Tmis  final  rule  fills  the  technological 
gap  with  regulatory  quality  standards 
for  digital  radiographs.  As  it  did  when 
it  first  promulgated  quality  standards  for 
film-based  chest  X-rays,  see  78  FR 
35576-35577  (summarizing  history  of 
X-ray  quality  standards  and 
Department’s  authority  to  adopt  them), 
the  Department  has  based  the  standards 
adopted  in  this  final  rule  largely  on 
those  promulgated  in  2012  by  the 
Department  of  Health  and  Human 
Services  for  use  in  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  Coal  Workers’  Health 
Surveillance  Program  (CWHSP)  (the 
NIOSH  rules).  See  42  CFR  37.1  et  seq.; 
see  also  77  FR  56718-56735  (September 
13,  2012)  (NIOSH  final  rule);  77  FR 
1360-1385  (January  9,  2012)  (NIOSH 
proposed  rule).  Under  tbe  CWHSP, 
NIOSH  approves  medical  facilities  for 
participation  in  monitoring  the  health  of 
the  nation’s  coal  miners  through 
jxiriodic  chest  X-ray  screening.  See  42 
CFR  37.44-37.45;  see  also  78  FR  35577 
(discu.ssing  the  (IWILSP).  Congre.ss 
designated  NIOSH  as  the  Ihipartnumt’s 
statutory  advisor  for  (;stal)li.shing 
standards  for  BLBA  medical  testing.  30 
U.S.C.  tH)2(f)(1)(D). 

'I’lu!  standards  ado])ted  lien;  will 
(insure  that  claim  adjudications 
continue  to  he  based  on  high-cpialily, 
imifonn  radiogra])hs.  By  ado|)ting 
(juality  .standards  for  digitally  accpiinid 
chest  X-riiys,  IIk;  Departnuait  intiiiids 
that  interpretations  of  film  and  digit.d 
X-ray.s — so  long  as  they  are  made  and 
interpreted  in  accordance  with  the 


a])plicahle  (juality  standards — will  he 
put  on  (jqual  footing  both  for  admission 
into  (ividtmee  and  for  the  weight 
accorded  them.  The  final  rule  also 
retains  the  current  regulatory  quality 
standards  for  film-based  chest  X-rays 
with  the  minor  terminology 
modifications  explained  in  the  NPRM. 
See  78  FR  35579.  The  final  rule  does  not 
impose  any  new  requirements  on  the 
parties  in  ELBA  claims;  instead,  it 
merely  provides  the  parties  another 
option  for  developing  medical  evidence 
in  claim  proceedings. 

II.  Statutory  Authority 

Section  426(a)  of  the  BLBA,  30  U.S.C. 
936(a),  authorizes  the  Secretary  of  Labor 
to  prescribe  all  rules  and  regulations 
necessary  for  the  administration  and 
enforcement  of  the  Act.  The  BLBA  also 
authorizes  the  Secretary  of  Labor,  in 
consultation  with  NIOSH,  to  “establish 
criteria  for  all  appropriate  medical 
tests”  administered  in  connection  with 
a  benefits  claim,  30  U.S.C.  902(f)(1)(D), 
and  to  “establish  specific  requirements 
for  the  techniques  used  to  take  [X-rays] 
of  the  chest”  to  ensme  their  quality.  30 
U.S.C.  923(b). 

III.  Discussion  of  Comments 

The  Department  received  comments 
from  only  three  sources:  The  American 
College  of  Radiology  (ACR),  a  coal  mine 
operator,  and  an  insurance  company 
that  insures  coal  mine  operators  for 
BLBA  liahilities.  The  latter  two 
submissions  (industry  comments)  were 
identical  in  all  substantive  respects. 
While  the  commenters  commend  the 
Department  for  moving  forward  with 
digital  radiograph  standards,  they  also 
criticize  the  proposed  rules.  Their 
comments  pertain  primarily  to  very 
limited  portions  of  §  718.102  and  Part 
718,  Appendix  A.  The  Department  had 
proposed  substantially  revising  these 
regulations  to  allow  parties  the  option  of 
submitting  X-rays  that  are  produced 
eith(;r  by  film  or  digital  radiography 
sy.stems.  The  Department  exjjlained  in 
(hitail  each  of  the  juojjo.sed  revisions, 
(hdetions,  and  additions  in  the  NPRM. 
.S’e(;  78  FR  35577-7‘). 

The  D(!|)artm(!nt  has  considered  the 
comimmts  received  hut  declines  to 
revi.se  the  |)roj)o.s(!d  roll!  for  tin;  niasons 
set  forth  in  this  section.  In  reaching  this 
conclusion,  the  De|)artment  consulted 
(!xl(!nsively  with  NIO.Sll.and  NIO.SII 
has  r(!view(!d  this  final  role.  The 
D(!|)artmenl’s  respon.se  to  cosl-ndated 
comments  is  .set  forth  below  in  llu; 
section  on  I'ixcxintivi!  Orders  1286()  and 
135(i3. 


20  CPB  718.102(0)  and  Part  718 
Appendix  A,  Paragraph  (d)(lf)): 
Converted  Hadiographs 

Section  718.102(c)  and  paragraph 
(d)(16)  of  Appendix  A,  as  proposed, 
prohibit  the  use  of  interpretations  of 
X-rays  that  have  been  converted  from 
digital  to  film,  or  vice-versa.  The 
Department  proposed  the  limitation 
because  NIOSH  had  determined  that 
these  “converted”  radiographs  do  not 
assure  similar  results  to  that  obtained 
from  film  under  the  existing  standards. 
See  78  FR  35578. 

The  ACR  and  the  industry  comments 
ask  the  Department  to  remove  this 
provision  from  the  regulation. 
Acknowledging  that  converted  images 
are  not  ideal,  the  ACR  states  that  they 
nevertheless  can  be  adequate  for 
interpretation.  The  industry  comments 
claim  that  using  converted  images  is  a 
common  practice  and  that  disallowing 
their  use  is  inconsistent  with  the 
Guidelines  for  the  Use  of  ILO 
International  Classification  of 
Radiographs  of  Pnemnoconiosis,  2011 
edition.  Both  the  ACR  and  the  industry 
argue  that  determining  whether  any 
particular  converted  image  is  of 
sufficient  quality  and  suitable  for 
classification  under  the  ILO  Guidelines 
should  be  left  to  a  qualified  B-reader’s 
discretion. 

All  parties  recognize  the  importance 
of  valid,  accurate  medical  evidence  in 
claims  adjudications.  In  promulgating 
these  rules,  the  Department  is 
expanding  accessibility  to  medical 
providers  by  permitting  the  use  of 
digitally  acquired  images.  But  it  must 
still  assure  that  decisions  regarding  a 
miner’s  physical  condition  do  not  vary 
depending  on  the  radiographic 
technology  used  for  evaluations. 

A  primary  difficulty  with  using 
converted  images  is  that,  at  the  current 
time,  the  Department  is  unaware  of 
.specifications  for  equipment, 
procedures,  and  methods  that  can 
assure  the  accuracy  and  jjrecision  of 
converted  images  when  u.sed  for  ILO 
cla.ssification  ])ur])o.s(i.s.  In  fact,  the 
available  sci(;utific  evidence  casts  doubt 
on  the  accuracy  of  souu!  conv(!rted 
images.  .Studicis  of  digital  images 
convertiul  to  film  showed  that  the 
a|)|)arent  ju'oliision  ofsniall  ojxicilies 
was  gniater  on  printed  hard  co|)i(!.s  of 
digital  images  than  on  eitlnn'  digitally 
acejnired  radiogra|)h.s  displayed  on  a 
monitor  or  analog  film-ha.sed 
radiograj)hs  ohtain(;d  at  the  same  time. 
Franzhlan  A,  Kaz(!rooni  FA,  .Siai  A, 
Coodsitl  MM,  Le(!  .SY,  Kosenman  KD, 
Lockey  ]F,  M(!y(!r  (iA,  Cilhispie  BW, 
P(!t.sonk  FL,  Wang  ML  |2()()‘)|, 
(;omj)arison  of  digital  radiognq)hs  with 
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iiliii  radiographs  for  the  classification  of 
jjiKunnoconiosis,  Acad  Radiol 
lB(6):669-(i77.  Soe  also  78  FR  35578 
citing  77  FR  1366  (NIOSII  discussion  of 
scientific  studies).  Moreover,  there  is  no 
standardized  approach  to  the  process  of 
creating  the  hard  copy  or  for  the 
equipment  used  to  do  so. 

The  Department  also  lacks  data  about 
the  accuracy  of  scanned,  digitized 
images  obtained  from  analog  chest 
radiographs  when  used  for  ILO 
classification  purposes.  Theoretically, 
available  image  receptors  for  digital 
radiography  systems  can  detect  a  depth 
of  gray  scale  that  is  considerably  greater 
than  for  analog  photographic  film,  and 
the  additional  gray  scale  is  not  available 
when  analog  images  are  scanned  to 
digital.  Signal  processing  after  digital 
image  acquisition  also  generally 
improves  the  visualization  of  structures 
that  might  not  be  visible  on  an  analog 
film  image,  for  example  those  overlying 
the  mediastinum  and  heart.  This  post¬ 
processing  cannot  generally  be  done 
when  analog  images  are  digitized. 
Another  barrier  to  using  scanned, 
digitized  versions  of  analog  images  is 
the  absence  of  an  industry-wide 
standard  for  the  digitizing  process  that 
is  documented  to  provide  image 
characteristics  that  are  relatively 
uniform  and  acceptable  for 
pneumoconiosis  classification. 
Specifications,  operation,  and 
maintenance  of  the  scanning  equipment 
used  to  digitize  images  can  all  affect  the 
quality  of  the  resulting  image. 

The  industry  comments  state  that 
disallowing  converted  radiographs  is 
contrary  to  the  ILO  Guidelines  and  that 
the  ILO  itself  converted  its  standard  film 
radiographs  to  create  standardized 
digital  images  for  use  with  the  ILO 
classification  system.  While  the  ILO 
Guidelines  do  not  prohibit  application 
of  the  classification  system  to  converted 
radiographs,  the  Guidelines  are 
necessarily  broad  becau.se  they  are  used 
worldwide,  including  countries  where 
the  industry  has  .strict  standards  for 
conversion  processes  and  tlie  associated 
hardware  (c.g.,  printers  and  scanners). 

In  fact,  tlu!  II.O’s  experifuice  in 
digitizing  its  standard  anidog  films 
highlights  tin;  prohlems  with  the  digital 
conversion  process  and  tin;  difficnlty  of 
pre.serving  tlu;  integrity  of 
piunimoconiotic  findings  during  that 
process.  It  is  a  highly  subjective  |)ro(:(;.ss 
that  is  not  easily  ronlinized;  mnitiph; 
il(!rations  and  software  manipulations 
w(!re  r(!(|nired  to  |)rovid(!  images  with 
characteristics  that  tlu;  II. ()  (;x|)erls  fell 
adecjiiately  refh;cl(;d  their  original 
standard  films,  'l'hes(!  lahor-inlensive 
efforts  an;  simply  not  a  normal  |)art  of 
cnrr(;nt  clinical  |)ractic(;  in  tin;  l)nil(;d 


.States,  and  it  is  unlikely  a  clinician 
woidd  go  to  such  extraordinary  lengths 
to  ensure  accurate  conversion  of  an 
individual  miner’s  radiographs. 

Although  the  A(iR  comment  as.sert.s  that 
exi.sting  technology  can  display 
excellent  analog  images  converted  from 
digitally-acquired  images,  it  does  not 
include  any  details  or  other  information 
on  that  technology  for  the  Department  to 
consider. 

The  Department  also  does  not  agree 
that  detection  of  quality  problems  in  the 
conversion  process  should  be  left  to 
certified  B  readers  for  several  reasons. 
First,  even  assuming  a  B-reader  could 
detect  quality  problems,  parties  are  not 
required  to  submit  interpretations  made 
by  B-readers  or  physicians  who 
specialize  in  radiology.  Readings  made 
by  the  miner’s  treating  physician  or 
pulmonologist  are  often  offered  as 
evidence,  even  when  these  physicians 
are  not  certified  B-readers.  Thus,  it  is 
important  that  the  radiographs 
themselves  are  consistently  high-quality 
for  all  interpreting  physicians.  Second, 
the  Department  is  not  confident  that  a 
B-reader  could  reliably  detect  quality 
deficiencies  such  as  data  loss  from  the 
converted  image  alone,  and  the 
Department  is  unaware  of  any  scientific 
studies  suggesting  otherwise.  Finally, 
leaving  the  validity  of  converted 
radiographs  to  resolution  on  a  claim-by- 
claim,  radiograph-by-radiograph  basis 
would  generate  additional  litigation  in 
BLBA  claims.  The  quality  standards  are 
designed  to  avoid  such  a  result. 

In  sum,  the  Department  is  unaware  of 
any  scientific  evidence  supporting  the 
use  of  converted  radiographs  for 
pneumoconiosis  classification,  and  the 
comments  point  to  none.  The 
Department  intends  to  monitor  the 
scientific  literature,  and  will  consider 
further  modification  of  the  rule  if 
additional  evidence  becomes  available 
regarding  specific  methods  of 
converting  images  between  analog  and 
digital  formats,  and  the  equivalence  of 
ILO  cla.ssifications  of  sucb  converted 
images. 

'I’lie  commenters  .sngg(;st  two 
all(;rnatives  to  banning  conv(;rt(;d 
radiogi'a|)li.s.  First,  tln;y  ask  tin; 
D);|)artm(;nt  to  allow  int(;rpi'(;tations  of 
(:onv(;rt(;d  imag(;.s  to  lx;  snbmitt(;d  imd(;r 

71 8.1 07,  which  p(;rmits  siibmi.ssion  of 
“any  m(;dically  acc(;ptahl(;  l(;sl  or 
proc(;(hir(;  r(;port(;d  hy  a  |)hysi(:iaii  and 
not  addressed  in  lids  sahixirl].]”  20  C.I'K 
718.107(a)  [emphasis  added).  Tlx; 
snhmilting  parly  must  d(;monstral(;  tin; 
m(;di(:al  a(:(:(;|)lahility  of  tlu;  t(;.st  or 
proc(;dnr(;  and  its  r(;h;van(;(;  to  tlu; 
claim’s  adjudication.  20  (iFR  718.107(h). 
.Section  718.107  is  a  fh;xibh;  catch-all 
provision  for  admitting  (;xisling  or 


fnlure  tyj)es  of  te.sting  not  specifically 
addre.s.sed  by  the  regulatory  quality 
.standards  at  20  GFR  718.101-718.106 
(standards  for  chest  X-rays,  pulmonary 
function  tests,  reports  of  physical 
examinations,  arterial  blood  gas  studies, 
and  autopsy  and  biopsy  evidence).  P’or 
instance,  parties  may  submit  chest 
computed  tomography  (CT)  scan  results 
under  §  718.107  if  the  submitter  satisfies 
the  adjudicator  as  to  its  reliability  and 
relevance  because  the  Department  has 
not  established  quality  standards  for 
that  particular  test.  Likewise,  prior  to 
this  final  rule’s  promulgation,  parties 
could  submit  interpretations  based  on 
digital  chest  radiographs  under 
§  718.107  because  the  Department  had 
not  addressed  that  particular 
technology.  See,  e.g.,  Harris  v.  Old  Ben 
Coal  Co.,  23  BLR  1-98  (2006)  (en  banc), 
affd  on  recon.,  24  BLR  1-13  (2007)  (en 
banc).  Because  the  final  rule  now 
provides  standards  for  digital 
radiographs,  §718. 107 ’s  catch-all 
provision,  by  its  plain  language,  no 
longer  applies.  Instead,  the  new  rule 
embodies  the  Department’s 
determination  of  what  digital 
radiographs  (and  their  interpretations) 
are  medically  acceptable  for  purposes  of 
adjudicating  BLBA  claims.  This  relieves 
parties  of  the  burden  of  proving  medical 
acceptability  in  each  case  and  sets  a 
quality  threshold  for  digital 
radiographic  evidence  used  for 
entitlement  determinations.  To  accept 
the  commenter’s  suggestion  and  allow 
submission  of  digital  radiographs  under 
§  718.107  that  do  not  meet  the  new 
criteria  would  effectively  create  a 
loophole  that  negates  the  very  purpose 
of  those  criteria. 

Second,  the  commenters  ask  the 
Department  to  delay  the  effective  date  of 
§  718.102(c)  and  Appendix  A,  paragraph 
(d)(16)  for  2  to  3  years  so  that  medical 
facilities  and  .state  regulatory  bodies 
have  time  to  comply  with  the  rule.  In 
.support,  the  ACiR  .states  that  some 
facilities  may  not  have  a  .sy.stem  that 
allows  for  digital  image  transmi.ssion 
and  that  they  sbould  be  allow(;d  time  to 
modernize  tlu;ir  (;(|iii])nu;nt  to  comply 
with  tlu;  n(;w  standards.  Tlu;  A(’,R  also 
nol(;.s  at  l(;a.st  oiu;  state;  r(;(|iiii(;.s  film 
radiographs  for  w()rk(;r.s’  com|H;n.sation 
(;valiiation.s  and  that  it  is  iiiu:l(;ar 
wlu;llu;r  l(;gal  (;iitili(;s  involv(;d  in  stale; 
worke;rs’  e:om|)e;n.satie)n  elaiins  have;  tlu; 
ability  to  elisplay  eligital  image;s  een 
me;die;al  graele;  meenitors. 

'I'lu;  De;parlnu;nt  de)e;s  not  agr(;e;  llial 
ele;laying  the;  e;ff(;e:live;  elate;  e)f 
§  71  }{.102(e:)  is  ne;e:e;.ssary.  Win  le;  senne; 
fac:ilitie;s  may  not  ye;t  have;  ae:e|nire;el  the; 
e;e|nipme;nt  ne;e:e;ss:iry  le)  me;e;t  tlu;  final 
ride;’.s  re;e|nire;me;nl.s,  many  li.ive;.  In 
201 1 ,  prieer  le;  NIO.SI  I’s  lereunnlgeitieui  e)f 
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its  digital  radiography  regulations, 
approximately  sixty-one  analog  film 
facilities  were  approved  to  participate  in 
the  CWHSP.  After  NIOSH  adopted 
digital  radiography  standards  in  2012, 
the  total  number  of  NIOSH-approved 
facilities  rose  to  ninety  in  2013,  with 
forty-two  of  these  facilities  approved  to 
perform  digital  radiographs.  This 
dramatic  growth  in  the  number  of 
NIOSH-approved  facilities  would  not 
have  occurred  so  quickly  if  facilities 
either  did  not  already  have  the  capacity 
or  could  not  easily  acquire  it  to  perform 
digital  radiographs  in  compliance  with 
the  standards  adopted  in  this  final  rule. 
More  importantly,  the  regulations  do 
not  force  any  party  to  use  digital 
radiography  systems;  the  traditional 
analog  film  option  remains  available. 
Thus,  if  a  state  requires  film 
radiographs,  interpretations  of  those 
films  will  also  be  admissible  in  ELBA 
claims,  provided  the  X-rays  were 
administered  and  interpreted  in 
compliance  with  the  analog-film 
.standards  set  forth  in  §  718.102  and 
Apjumdix  A. 

Pari  71  a  Appendix  A,  Pcndf’rapli 
(d)(  14):  S()flw(ne  Availahilily  for 
Inlerpretin^  Dif’ilal  l{(i()i()^r(iplts 

I'lie  industry  coinnunils  slain  that  no 
cniinnni'cial  picliirn  archiving  and 
cnnnnnnicalinns  sysinin  (l*A(  !.S)  vnndnrs 
piitvidn  snilwarn  that  allows  sidi;  hy 
side  display  ol  llin  ininnr’s  ladioj’rapli 
with  llin  ll.( )  standard  (ligjlal  iin:ig,i;s. 

This  inniliod  ol  inlniprnling,  digjl.d 
radiof’iaplis  i^;  sni  lorth  in  proposed  I’.nl 
718  Appinidix  A,  paia)>,rapli  (d|(  I ^ ). 
Alllioiij'li  soil  warn  availahilily  is 
liinihal,  iacililins  snnking,  lo  pitividn  this 
snrvicn  aic  not  wilhoni  opiions. 

I'.'icilil i(!S  can  nsi!  I hn  Nil  ).SI  I  HVinwra 
sollwarc!,  which  is  ollnnid  Ik!!!  lo  Ihn 
jxihlic  and  availalrh;  on  NIO.SI  I’s  Wnh 
siln.  I'acililins  can  also  work  with  Ihnir 
l’A( ;.S  vendor  lo  ada|)t  nxi.sling  srrflwan!, 
nlili/.(!  Ilu!  BVinwnr  .soflwan;,  or  tlrwelop 
oth(!r  innovative  solutions.  Indeed,  at 
least  one  EACiS  jrrovider  has  given 
NIOSH  a  .software  .srq)plement  that 
jjermits  chest  image  clas.sifications  to  he 
performed  side-by-side  with  the  ILO 
.standard  digital  images  on  its 
commercially  available  system.  The 
Department  believes  the  availability  of 
chest  image  classification  software  will 
increase  as  more  of  the  industry  utilizes 
digital  systems.  Moreover,  limited 
software  availability  should  not  forestall 
the  Department  from  adopting  a  rule  for 
classifying  digital  radiographs  for  use  by 
those  facilities  that  currently  have  the 
capacity  to  meet  the  quality  standards. 
Accordingly,  no  change  has  been  made 
in  response  to  this  comment. 


Remaining  Provisions 

No  comments  were  received  on 
several  proposed  provisions — §  718.5 
(incorporations  by  reference),  §  718.202 
(determining  the  existence  of 
pnemnoconiosis),  and  §  718.304 
(Irrebuttable  presumption  of  total 
disability  or  death  due  to 
pneumoconiosis).  These  regulations  are 
therefore  promulgated  in  this  final  rule 
as  proposed  with  one  technical  revision 
to  §  718.202(a)(3).  As  proposed,  section 
718.202(a)(3)  included  a  cross-reference 
to  §  718.306.  78  FR  35582.  After  the 
proposal  was  published,  however,  the 
Department  promulgated  a  final  rule 
revising  §  718.202(a)(3)  to  remove  the 
cross-reference  because  the  Department 
had  ceased  publication  of  §  718.306.  78 
FR  39114  (September  25,  2013).  This 
final  rule  conforms  §  718.202(a)(3)  to  the 
intervening  September  25,  2013  final 
rule. 

IV.  Administrative  Law  Considerations 

A.  Information  Collection  Requirements 
(Subject  to  the  Paperwork  Redaction 
Act) 

III  the  Nl'KM,  till!  De|)artiiieiit  stated 
that  tlie  proposed  rules  did  not  impose 
any  new  information  collections  nmler 
the  I’aperwoi  k  Kednclion  Act,  44  I  I..S.(  1. 
3501  et  seij.  78  I'K  35570.  The  final  rule 
at  §718.107.(1)  re(|nires  |)liysicians 
obtaining,  radiographs  ol  mineis  on 
(lig,ilal  lading, lapliy  systems  to  submit 
the  iadiog,rapli  in  electronic  lormal, 
rather  than  analog,  him  lormal.  The 
I  teparlmeni  is  incorpor:il iti)'  this  lormal 
chanj'e  into  an  existing,  iijiproved 
information  collection  tilled  “(  ilaim 
Adjudication  I’rocess  lor  Alleg,ed 
I’resence  ol  I’nenmoconiosis,"  ( )MI{ 
(iontrol  Number  1740  0073.  Alllmng,li 
the  DepaiimenI  does  not  believe  this  is 
a  new  information  collection,  changes 
the  actual  data  collected,  or  alters  the 
estimated  information  collection 
(|)aperwork)  burdens  inqiosed  on  the 
public,  the  additional  electronic  format 
o])lion  conid  he  considenul  a  change;  lo 
an  existing  information  collection 
currently  approved  under  the  ERA. 

Accordingly,  the  Department 
publi.shed  a  notice  in  the  Federal 
Register  on  November  19,  2013,  78  FR 
69449,  requesting  comments  from  the 
public  on  revising  the  collection  to 
include  information  in  electronic 
format.  The  notice  directed  the  public  to 
submit  comments  to  the  Office  of 
Management  and  Budget  (0MB)  on  or 
before  December  19,  2013.  No 
comments  were  received.  The 
Department  also  submitted  a  revised 
information  collection  request  to  0MB. 
0MB  preapproved  the  revisions  to  the 
information  collection  on  December  27, 


2013.  See  http://www.reginfo.gov/ 
public/do/PRAOMBHistory?ombControl 
Number=^l 240-0023  (last  visited  Feb.  24, 
2014). 

B.  Executive  Orders  12866  and  13563 
(Reguiatory  Planning  and  Review) 

Executive  Orders  12866  and  13563 
direct  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  Executive  Order  13563 
emphasizes  the  importance  of 
quantifying  both  costs  and  benefits,  of 
reducing  costs,  of  harmonizing  rules, 
and  of  promoting  flexibility.  The 
Department  has  considered  this  rule 
with  these  principles  in  mind  and  has 
concluded  that  the  regulated 
community  will  greatly  benefit  from  this 
regulation. 

'Die  Do])artniont  fully  explained  this 
conclusion  in  the  NEKM  (78  I'K  35579- 
80).  The  rub;  will  increase  access  lo 
radiographic  technology,  which  in  turn 
will  increa.sc;  tin;  niiinber  oi  ni(;(iical 
pi'ovi(h;rs  availabh;  to  ( )W(  !E  and  r(;diice 
(h;iays  in  pnic(;.ssing,  miners’  henehts 
claims;  increas;;  access  lor  claimants 
ami  coal  mine  operators  (ami  their 
insurers)  lo  additional  iadiog,iaphic 
iacililies;  and  relieve  pailies  ol  the 
demandi  ng,  evidtail  iat  y  hniden  ol 
|)t  (ivin)',  medicid  acceplahi I  it  y  ol  dig,ilal 
X  ray:;  nmha  §  7  18.  107.  The  1  tcpai  I  imail 
.also  consichacd  whcliiia  tin;  patlii;:;  will 
icali/.n  .any  monetary  Ixamlils  or  iman 
any  additional  cost;;  in  h)>,hl  ol  this  ride, 
and  concluded  that  it  is  a  cost  neniral 
ride.  The  ride  expands  op|)orlnnilie.s  lor 
claimants  and  coal  mine  (aiiployias  to 
obtain  X  ray  evidence,  lint  does  not 
re(|nire  any  parly  to  n.se  digital  X  ray 
systians;  medical  lacilities  generally 
charge  the  .same  tee  for  him  and  digital 
radiogra|)hs;  and  miners’  reimbursable 
lrav(;l  costs  may  decrea.se  if  miners  have 
access  to  a  digital  facility  in  their 
locality. 

The  industry  cioininents  state  that  the 
Department  has  underestimated  the  cost 
impact  of  the  rule.  They  note  that  to 
comply  with  the  requirements  set  forth 
in  Eart  718,  Appendix  A,  medical 
facilities  will  need  to  obtain  physics 
.support,  conduct  annual  testing  of 
monitors,  and  purchase  additional 
medical-grade  monitors  so  that  the  X- 
ray  interpreter  can  display  the  miner’s 
digital  radiograph  side-by-side  with  the 
standard  ILO-approved  digital  images 
when  reading  the  radiograph.  They 
believe  these  requirements  will  impose 
additional  costs  on  medical  facilities. 
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In  the  context  of  this  rulemaking,  the 
Department’s  primary  concern  is  the 
direct  financial  impact  on  parties  to 
ELBA  claims.  Cf.  Mid-Tex  Elec.  Coop., 
Inc.  V.  Fed.  Energy  Regulatory  Comm’n, 
773  F.2d  327,  343  (D.C.  Cir.  1985) 
(recognizing  that  “Congress  did  not 
intend  to  require  that  every  agency 
consider  every  indirect  effect  that  any 
regulation  might  have  on  small 
businesses  in  any  stratum  of  the 
national  economy”).  The  comments 
neither  suggest  that  the  parties  will 
incur  higher  costs  to  obtain  digital 
radiographs  than  analog  film 
radiographs  nor  disagree  with  the 
Department’s  analysis  of  that  cost  as  set 
out  in  the  NPRM.  Thus,  the  Department 
continues  to  believe  that  the  rule  is  cost- 
neutral  for  the  parties  in  claim 
proceedings. 

Looking  further  downstream  at 
potential  costs  imposed  on  medical 
facilities,  the  Department  notes  that  any 
costs  incurred  for  purchasing  and 
maintaining  digital  radiography  sy.stems 
is  at  the  facilities’  option  and  is  not 
icuiiiired  l)y  tluiso  r\ilos.  TIk!  final  nil(! 
continues  to  allow  snhmi.ssion  of 
traditional  analog  film  ra(liogra|)li.s. 

Tims,  iacilitiits  may  proceed  as  they 
have  in  the  past  with  no  change  in  cost 
hill  (hm. 

I'iicilities  that  choose  to  transition  to 
a  di);ital  environment  are  alreadv 
invest  ill);  in  the  core  hardware, 
soltware,  and  maintenance  needed  to 
perlorni  di|;ital  i ad io);raph y  and 
evaluate  di);ital  inia);es.  Ashoth  the 
I  tepai  tnient  and  Nl(  ).SI  I  have  noted,  the 
hnrden  imposed  hy  these  standarils  is 
liiw  hecaiise  they  rellect  standard 
imhistry  |iractice  and  technolo);y  that 
di);ital  radio);raphy  facilities  already 
follow.  .Sec  711  I  K  :tf.!)7'l:  77  I'K  5(7/24 
(.Septeniher  t.t,  2(1 1 2);  77  I  K  1372 
(janiiary  9,  2(112).  Although  a  particular 
facility  might  incur  an  added  cost  for 
purchasing  an  additional  medical  grade 
monitor  or  computer  processing  unit  so 
that  imag(!s  may  lx;  disjilayed  side-hy- 
side  with  the  II.O  standard  images  when 
iiderpreting  them  for  j)neumoconiosis — 
a  nxjinrement  in  both  the  NKlSll 
regulations  and  this  final  rule — the 
Department  believes  that  many,  if  not 
most,  radiography  facilities  already  have 
this  capacity.  Notably,  no  member  of  the 
medical  community  commented  on  this 
requirement  or  raised  cost-related 
concerns  in  response  to  either  the 
NPRM  or  NIOSH’s  proposed  rule. 

Executive  Order  13563  also  instructs 
agencies  to  review  “rules  that  may  be 
outmoded,  ineffective,  insufficient,  or 
excessively  burdensome,  and  to  modify, 
streamline,  expand,  or  repeal  them.”  As 
explained  in  the  NPRM,  this  rule  revises 
obsolete  terms  [e.g.,  replacing 


“roentgenogram”  with  “radiograph”  or 
“X-ray”),  discontinues  publication  of 
obsolete  provisions  (e.g.,  the  X-ray 
rereading  prohibition  provisions),  and 
replaces  the  imprecise  term  “shall.”  78 
FR  35577-35578.  Because  the 
Department  received  no  comment  on 
these  revisions,  the  affected  regulations 
have  been  promulgated  as  proposed. 

Finally,  because  this  is  not  a 
“significant”  rule  within  the  meaning  of 
Executive  Order  12866,  the  Office  of 
Management  and  Budget  has  not 
reviewed  it  prior  to  publication. 

C.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995,  2  U.S.C.  1531  et 
seq.,  directs  agencies  to  assess  the 
effects  of  Federal  Regulatory  Actions  on 
State,  local,  and  tribal  governments,  and 
the  private  sector,  “other  than  to  the 
extent  that  such  regulations  incorporate 
rciquirements  s})ecificalfy  set  forth  in 
law.”  2  IJ.S.O.  1531.  For  j)urpo.ses  of  the 
llnfimded  Mandales  Reform  Act,  this 
rule  does  not  include  any  F(uieral 
mandate  that  may  result  in  increased 
expemlilnres  hy  .State,  local,  trihal 
giivernments,  or  increased  expenditures 
hy  the  private  .scctni  of  imire  Ilian 
.$  I  ()(l,(l( )(),()()(). 

I >  Kfi'nliilory  I'li'xihilHy  Ai  l  iinil 
lisri  III ivr  (  hilri  1:111711  ll’iupri 
I  liHisiilrriiliiiii  of  Siiiiill  l‘liililirs  in 
Ayriiry  l{llll•nlllk  iiiyj 

rill!  K‘i!|;nlaliiry  Flcxihilily  Acl  iil 
I  <18(1,  a.s  aini!mli!(l,  !>  I  !..*>.(  i.  (i(l  I  rl  srq. 
(KI'  A),  rcqiiirn.s  a);i!m :iii.s  In  nvalnaln  llin 
pnicniial  iinpacl.s  nl  llinir  prnpn.si!il  and 
linal  rnin.s  nn  small  hn.si nn.s.sn.s,  .small 
iir);ani’/.alinn.s,  ami  .small  );nviirmm!nlal 
jiirisdicl inns  ami  In  prepare  an  analy.si.s 
(called  a  “re);nlalnry  tlexihilily 
analysis”)  diiscrihing  lhn.se  iinpacls.  Srr 
.5  t  I.S.C.  (iOl,  60.3  604.  Bnl  if  llii!  rule  is 
mil  (;x|)ecled  In  “have  a  significanl 
econonne  inqiacl  on  a  snhslanlial 
nnmher  of  sniall  enlilies|,|”  Ihe  KI‘'A 
allows  an  agency  to  so  certify  in  lien  of 
pniparing  Ihe  analysis.  See  5  IJ.S.Ci.  (>05. 

l''or  Ihe  rea.sons  set  forth  in  Ihe  NI^RM, 
the  Department  determined  that  a 
complete  regulatory  flexibility  analysis 
was  not  nece.ssary,  and  certified  that  the 
proposed  rules  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  78 
FR  35580.  The  Department  invited 
public  comment  on  the  certification  and 
delivered  a  copy  of  the  certification  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  See 
generally  5  U.S.C.  605. 

The  Chief  Counsel  for  Advocacy  has 
not  filed  comments  on  the  certification. 
Although  the  industry  comments  state 


generally  that  medical  facilities  could 
incur  additional  costs  under  the  new 
rule,  these  comments  do  not  challenge 
the  Department’s  stated  factual  basis  for 
the  certification:  (1)  Using  digital 
radiography  (and  inenrring  associated 
additional  costs,  if  any)  is  optional;  (2) 
the  costs  for  a  party  to  obtain  a  film  or 
digital  radiograph  are  equivalent;  and 
(3)  the  rule  will  benefit  all  parties  by 
providing  access  to  additional  medical 
facilities.  These  comments  also  were  not 
couched  in  terms  of  small  business  and 
made  no  allegation  that  the  parties  in 
claim  proceedings  would  incur 
additional  costs.  See,  e.g..  United  Distrb. 
Companies  v.  Fed.  Energy  Regulatory 
Comm’n,  88  F.3d  1105,  1170  (D.C.  Cir. 
1996)  (holding  that  agency  has  “no 
obligation  to  conduct  a  small  entity 
impact  analysis  of  effects  on  entities 
which  it  does  not  regulate”);  Mid-Tex 
Elec.  Coop.,  Inc.,  773  F.2d  at  343;  see 
also  White  Eagle  Coop.  Ass’n  v.  Conner, 
553  F.3d  467,  480  (7th  Cir.  2009) 

(holding  that  milk  ])rodncer.s  did  not 
have  standing  to  bring  challenge  to 
regulation  of  milk  inark(!l  under  the 
KFA  wluire  Ihe  regulation  reacluid  Ihe 
producers  only  iiidirectly). 

Itecausi!  Ihe  commeuls  provide  uo 
basis  lordepaiiiug  Irom  ils  prior 
conclusion,  Ihi!  ItepaiimeuI  again 
cei  lilies  I  hal  Ibis  rule  will  nol  have  a 
;a);niiicanl  economic  impaci  on  a 
faih.slani iid  nninher  ol  .small  enlilies.  A.s 
a  lesnll,  no  nignlalory  impaci  an.dysi.s  i.s 
tefpiii  ed. 

I'lsri  III ivr  (  hilrr  111  11111  il'rilrinienn) 

'I  he  Neparlmenl  ha;;  reviewed  llii.s 
inh!  in  accordiince  willi  lixecnlive  (  tidei 
13  132  i(!g,at(lin);  iederal i.sm,  .'ind  ha.s 
deli!rmined  lhal  il  does  nol  have 
“fedeialism  implic.ilions.”  I'i.( ).  13132, 

64  I'K  432.5.5  (An);.  4,  I '((Ml).  I'lie  linal 
rnh;  will  nol  "have  snhslanlial  direci 
(iilecls  on  I  In;  .SlaKis,  on  Ihe  Kilalionship 
helwe(!n  Ihe  nalional  gov(!rnm(!nl  and 
Ihe  .Stales,  or  on  Ihe  distribution  of 
|)ower  and  responsibilities  among  the 
various  levels  of  govcirnment.”  Id. 

F.  Executive  Order  129(19  (Civil  luslice 
Reform ) 

This  rule  meets  the  applicable 
.standards  in  .Sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Ju.stice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden.  61  FR  4729  (Feb.  5,  1996). 

G.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 


Federal  Register/ Vol.  79,  No.  74 /Thursday,  April  17,  2014 /Rules  and  Regulations 


21611 


submit  a  rejujit,  wliieli  includcis  a  copy 
of  the  nil(!,  to  each  llmisc  oI  iIh! 

(iongrciss  and  to  tlie  (l()in])troller  (ieiieral 
ol  tlie  l)nit(Ml  States.  ()W(!I'  will  r(!|)()il 
this  nibi’s  promulgation  to  the  I  I.S. 
Senate,  the  I  I.S.  I  lousi;  of 
Kepr(!S(mtat ives,  and  the  (lom|)troller 
(ieneral  of  tin;  tluited  Stales 
siumltaueoiisly  with  publication  ol  the 
rule  in  the  Federal  Register.  'I  be  re|)ort 
will  slate  that  the  rule  is  not  a  “major 
rule”  as  deliued  by  l)..S.(;.  t{()4(2). 

I.ist  fd' Subjects  in  20  (IFK  Farts  71 H  and 
72.1 

iilack  lung  Ixmelits,  Claims,  Coal 
miiKirs’  eutillmueut  to  benefits, 
lu(:or])oration  by  nil'ereuce.  Survivors’ 
(Mititlemeut  to  beuelits.  Total  disability 
due  to  pneumoconiosis.  Workers’ 
compensation.  X-rays. 

For  the  reasons  sot  forth  in  the 
preamble,  the  Department  of  Labor 
amends  20  CTR  parts  718  and  725  as 
follows; 

PART  718— STANDARDS  FOR 
DETERMINING  COAL  MINERS’  TOTAL 
DISABILITY  OR  DEATH  DUE  TO 
PNEUMOCONIOSIS 

■  1 .  The  authority  citation  for  part  718 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  Reorganization 
Plan  No.  6  of  1950, 15  FR  3174;  30  U.S.C.  901 
et  seq.,  902(f),  934,  936;  33  U.S.C.  901  et  seq.; 
42  U.S.C.  405;  Secretary’s  Order  10-2009,  74 
FR  58834. 

■  2.  Add  §  718.5  to  Subpart  A  to  read  as 
follows: 

§  71 8.5  Incorporations  by  reference. 

(a)  The  materials  listed  in  paragraphs 

(b)  through  (f)  of  this  section  are 
incorporated  by  reference  in  this  part. 
The  Director  of  the  Federal  Register  has 
approved  these  incorporations  by 
reference  under  5  U.S.C.  522(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  these 
regulations,  OWCP  must  publish  notice 
of  change  in  the  Federal  Register.  All 
approved  material  is  available  from  the 
sources  listed  below.  You  may  inspect 
a  copy  of  the  approved  material  at  the 
Division  of  Coal  Mine  Workers’ 
Compensation,  OWCP,  U.S.  Department 
of  Labor,  Washington,  DC.  To  arrange 
for  an  inspection  at  OWCP,  call  202- 
693-0046.  These  materials  are  also 
available  for  inspection  at  the  National 
Archives  and  Records  Administration 
(NARA).  For  information  on  the 
availability  of  this  material  at  NARA, 
call  202-741-6030  or  go  to  http:// 
www.archives.gov/federalregister/ 
codeoffederalregulations/ 
ibrlocations.html. 


(b)  American  A.ssociation  of 
Pbysicisls  in  Mcxiicine,  Order 
De|)arlment,  Medical  I'bysics 
l’ni)lisbing,  4513  Vernon  Hlvd., 

Madison,  Wl  53705,  hllp:// 
www.aapin.org/piibs/reporls: 

(1)  AAI’M  On-Line  Ke|)orl  No.  03, 
As.ses.smenI  of  Di.s|)lay  Performance  for 
Medical  Imaging  .Systems,  April  2t)05, 
IMK  a|)|)roved  for  A|)pendix  A  to  |)aii 
71 8,  |)aragrapb  (d). 

(2)  AAPM  Ke|)orl  No.  0,3,  Acceptance 
Testing  and  Onalily  (ionirol  of 
Pbotoslinmiable  .Storage  Phos|)bor 
Imaging  .Systems,  ()ctol)er  2006,  IMR 
ap|)roved  for  A|)pendix  A  to  |)art  718, 
|)aragraj)b  (d). 

(c)  American  t’.ollege  of  Radiology, 
1801  ITe.ston  Wbile  Dr.,  Re.ston,  VA 
20191 ,  hUp://www.acr.org/~/medi(i/ 
ACH/Docuimmts/PGTS/guideliaes/ 
Heferen  ccJaivcIs  .p  df: 

(1)  ACR  Practice  Cuideline  for 
Diagno.stic  Reference  Levels  in  Medical 
X-Ray  Imaging,  Revised  2008 
(Resolution  3),  IBR  approved  for 
Appendix  A  to  part  718,  paragraph  (d). 

(2)  [Reserved] 

(d)  International  Labour  Office,  CH- 
1211  Ceneva  22,  Switzerland,  http:// 
www.ilo.org/pubIns:  (1)  Occupational 
Safety  and  Health  Series  No.  22, 
Guidelines  for  the  Use  of  the  ILO 
International  Classification  of 
Radiographs  of  Pneumoconioses, 
Revised  edition  2011,  IBR  approved  for 
§  718.102(d)  and  Appendix  A  to  part 
718,  paragraph  (d). 

(2)  Occupational  Safety  and  Health 
Series  No.  22  (Rev.  2000),  Guidelines  for 
the  Use  of  the  ILO  International 
Classification  of  Radiographs  of 
Pneumoconioses,  Revised  edition  2000, 
IBR  approved  for  §  718.102(d). 

(3)  Occupational  Safety  and  Health 
Series  No.  22  (Rev.  80),  Guidelines  for 
the  Use  of  ILO  International 
Classification  of  Radiographs  of 
Pnemnoconioses,  Revised  edition  1980, 
IBR  approved  for  §  718.102(d). 

(e)  National  Council  on  Radiation 
Protection  and  Measurements,  NCRP 
Publications,  7910  Woodmont  Avenue, 
Suite  400,  Bethesda,  MD  20814-3095, 
Telephone  (800)  229-2652,  http:// 
www.ncrppublications.org: 

(1)  NCRP  Report  No.  102,  Medical  X- 
Ray,  Electron  Beam,  and  Gamma-Ray 
Protection  for  Energies  Up  to  50  MeV 
(Equipment  Design,  Performance,  and 
Use),  issued  June  30, 1989,  IBR 
approved  for  Appendix  A  to  part  718, 
paragraph  (b). 

(2)  NCRP  Report  No.  105,  Radiation 
Protection  for  Medical  and  Allied 
Health  Persoimel,  issued  October  30, 
1989,  IBR  approved  for  Appendix  A  to 
part  718,  paragraph  (b). 


(3)  NCRP  Ke|)ort  No.  147,  .Structural 
.Shielding  D(!sign  for  Medical  X-Ray 
Imaging  Facilities,  revi.sed  March  Itt, 

2005,  IBR  approved  lor  A|)pendix  A  to 
|)art  71  tt,  paragra|)b  (b). 

(f)  National  Idectrical  Mannfaclnrers 
Association,  1300  N.  17th  .Street, 

R(tsslyn,  VA  22200,  blip:// 
incdicdl.iiciiKt.org: 

(1)  DICOM  Standard  I'S  3..3-2011, 

I  tigilal  Imaging  and  Comnnmical  ions  in 
Medicine  (DICOM)  standard.  Part  3: 
Information  Object  Definitions, 
copyright  2011,  I BR  ap|)rov(!(l  for 
Ap|)en(lix  A  to  |)art  718,  paragra|)h  (d). 

(2)  DICOM  Standard  PS  3.4-2011, 
Digital  Imaging  and  Conmnmications  in 
Medicine  (DICOM)  standard.  Part  4; 
.Service  Class  .Sjjecifications,  copyright 
2t)ll,  IBR  a])proved  for  Appendix  A  to 
j)art  718,  panigraph  (d). 

(3)  DICOM  .Standard  PS  3.10-2011, 
Digital  Imaging  and  Communications  in 
Medicine  (DICOM)  .standard.  Part  10: 
Media  Storage  and  File  Format  for 
Media  Interchange,  copyright  2011,  IBR 
approved  for  Appendix  A  to  part  718, 
paragraph  (d). 

(4)  DICOM  Standard  PS  3.11-2011, 
Digital  Imaging  and  Communications  in 
Medicine  (DICOM)  standard.  Part  11: 
Media  Storage  Application  Profiles, 
copyright  2011,  IBR  approved  for 
Appendix  A  to  part  718,  paragraph  (d). 

(5)  DICOM  Standard  PS  3.12-2011, 
Digital  Imaging  and  Communications  in 
Medicine  (DICOM)  standard.  Part  12; 
Media  Formats  and  Physical  Media  for 
Media  Interchange,  copyright  2011,  IBR 
approved  for  Appendix  A  to  part  718, 
paragraph  (d). 

(6)  DICOM  Standard  PS  3.14-2011, 
Digital  Imaging  and  Communications  in 
Medicine  (DICOM)  standard.  Part  14; 
Grayscale  Standard  Display  Function, 
copyright  2011,  IBR  approved  for 
Appendix  A  to  part  718,  paragraph  (d). 

(7)  DICOM  Standard  PS  3.16-2011, 
Digital  Imaging  and  Communications  in 
Medicine  (DICOM)  standard.  Part  16; 
Content  Mapping  Resource,  copyright 
2011,  IBR  approved  for  Appendix  A  to 
part  718,  paragraph  (d). 

■  3.  Revise  §  718.101(a)  to  read  as 
follows: 

§718.101  General. 

(a)  The  Office  of  Workers’ 
Compensation  Programs  (hereinafter 
OWCP  or  the  Office)  must  develop  the 
medical  evidence  necessary  to 
determine  each  claimant’s  entitlement 
to  benefits.  Each  miner  who  files  a  claim 
for  benefits  under  the  Act  must  be 
provided  an  opportunity  to  substantiate 
his  or  her  claim  by  means  of  a  complete 
pulmonary  evaluation  including,  but 
not  limited  to,  a  chest  radiograph  (X- 
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ray),  pliy.sical  axaininalion,  pulmonary 
limction  lu.st.s,  and  a  hlood-^as  .sindy. 

A  A  A  A  A 

■  4.  K(!vis(!  71 M.  1 02  In  rcsad  as  Idllows: 

§  71 8.1 02  Chest  radiographs  (X-rays). 

(a)  A  chest  radiograph  (X  ray)  mnsi  ho 
ol  snilahio  (pialily  for  |)ropor 
classilicalion  of  |)nonmo(:oniosis  and 
must  conrorm  to  Iho  standards  lor 
admiiMstration  and  inl(M'|)rotal ion  of 
chosi  X-rays  as  doscrilKid  in  A|)|)ondix 

A. 

(h)  (;ii(!sl  X  rays  may  l>o  prodinaid  l)y 
oilh(;r  film  ordif^ilal  radiography 
sysimns  as  d(!rin(!d  in  Appmidix  A  to 
this  |)arl. 

(c)  'I'Ik!  imag(!S  do.scrilMMi  in 
paragraphs  ((:)(1 )  and  (2)  of  lids  section 
will  not  he  considered  oi  snitahle 
(piality  for  ])ro])er  classification  of 
jmenmoconiosis  under  this  section: 

(1)  Digital  images  derived  from  film 
screem  chest  X-rays  [o.g.,  hy  sc;anning  or 
digital  photography);  and 

(2)  Images  that  were  acquired  using 
digital  systems  and  then  printed  on 
transparencies  for  back-lighted  display 
(e.g.,  using  traditional  view  boxes). 

(d)  Standards  for  classifying 
radiographs; 

(1)  To  establish  the  existence  of 
pneumoconiosis,  a  film  chest  X-ray 
must  be  classified  as  Category  1,  2,  3,  A, 

B,  or  C,  in  accordance  with  the 
International  Labour  Organization  (ILO) 
classification  system  established  in  one 
of  the  following: 

(i)  Guidelines  for  the  Use  of  the  ILO 
International  Classification  of 
Radiographs  of  Pneumoconioses, 
revised  edition  2011  (incorporated  by 
reference,  see  §  718.5). 

(ii)  Guidelines  for  the  Use  of  the  ILO 
International  Classification  of 
Radiographs  of  Pneumoconioses, 
revised  edition  2000  (incorporated  by 
reference,  see  §  718.5). 

(iii)  Guidelines  for  the  Use  of  ILO 
International  Classification  of 
Radiographs  of  Pnemnoconioses, 
revised  edition  1980  (incorporated  by 
reference,  see  §  718.5). 

(2)  To  establish  the  existence  of 
pneumoconiosis,  a  digital  chest 
radiograph  must  be  classified  as 
Category  1,  2,  3,  A,  B,  or  C,  in 
accordance  with  the  ILO  classification 
system  established  in  Guidelines  for  the 
Use  of  the  ILO  International 
Classification  of  Radiographs  of 
Pneumoconioses,  revised  edition  2011. 

(3)  A  chest  radiograph  classified 
under  any  of  the  foregoing  ILO 
classification  systems  as  Category  0, 
including  subcategories  0-,  0/0,  or  0/1, 
does  not  constitute  evidence  of 
pneumoconiosis. 


((;)  An  X-ray  report  mn.sl  include  tin; 

Idl  lowing: 

( 1 )  'file  name  and  (pialilicat ions  oi  the 
person  who  look  the  X-ray. 

(2)  The  name  and  (pialilications  ol  the 
physician  who  interpreted  the  X  ray. 

The  interpreting  |)hysician  mnsI 
indicate  whether  he  or  she  was  a  Board 
cerlilied  radiologist,  a  Board  eligjhie 
ladiologisi,  oi  a  ( ierlilied  B  Keader  as 
deiined  helow  on  the  dale  the 
inler|)retalion  was  made. 

(i)  Ifodnlcarlificd  nidiologisl  means 
that  the  |)hysician  is  certified  in 
radiology  or  diagnostic  radiology  hy  the 
American  Board  of  Kadiology,  Inc.,  or 
the  American  Osleojiathic  Association. 

(ii)  lUxird-eligihle  radiologist  means 
that  the  jihysician  has  sncce.ssfnlly 
completed  a  formal  accredited  residency 
program  in  radiology  or  diagnostic 
radiology. 

(iii)  Certified  B  Beader  means  that  the 
phy.siciaji  has  demon.stratod  ongoing 
j)roficioncy  in  evaluating  che.st 
radiographs  for  radiographic  quality  and 
in  the  use  of  the  ILO  classification  for 
interpreting  chest  radiographs  for 
pneumoconiosis  and  other  diseases  by 
taking  and  passing  a  specially  designed 
proficiency  examination  given  on  behalf 
of  or  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  and  has  maintained  that 
certification  through  the  date  the 
interpretation  is  made.  See  42  CFR 
37.52(b). 

(3)  A  description  and  interpretation  of 
the  findings  in  terms  of  the  ILO 
classification  described  in  paragraph  (d) 
of  this  section. 

(4)  A  statement  that  the  X-ray  was 
interpreted  in  compliance  with  this 
section. 

(f)  Radiograph  Submission:  For  film 
X-rays,  the  original  film  on  which  the  X- 
ray  report  is  based  must  be  supplied  to 
OWCP.  For  digital  X-rays,  a  copy  of  the 
original  digital  object  upon  which  the  X- 
ray  report  is  based,  formatted  to  meet 
the  standards  for  transmission  of 
diagnostic  chest  images  set  forth  in 
Appendix  A,  paragraph  (d),  must  be 
provided  to  OWCP  on  a  DVD  or  other 
media  specified  by  OWCP.  In  cases 
where  the  law  prohibits  the  parties  or  a 
physician  from  supplying  the  original 
film  or  a  copy  of  the  digital  image,  the 
report  will  be  considered  as  evidence 
only  if  the  original  film  or  digital  image 
is  otherwise  available  to  OWCP  and  the 
other  parties. 

(g)  Where  the  chest  X-ray  of  a 
deceased  miner  has  been  lost  or 
destroyed,  or  is  otherwise  unavailable,  a 
report  of  the  chest  X-ray  submitted  by 
any  party  may  be  considered  in 
connection  with  the  claim. 


(h)  I'ixcept  as  provided  in  this 
paragraph  (li),  no  chest  X  ray  may 
constitute  evidence  ol  the  presence  or 
absence  ol  pneninoconiosis  nnle.ss  it  is 
conducted  and  reported  in  accordance 
with  the  ie(|nirements  ol  this  section 
and  Appendix  A.  In  the  ah.sence  ol 
evidence  to  the  contrary,  compliance 
with  the  ret  pii  remen  Is  of  Appendix  A 
must  he  presumed.  In  I  he  case  of  a 
decea.sed  miner  where  the  only 
available  X  ray  does  not  snhslantially 
conqily  with  paragraphs  (a)  through  (e) 
of  I  his  sect  ion,  the  X  ray  may  lorm  the 
basis  lor  a  lindingol  the  presence  or 
absence  of  pneninoconiosis  ii  it  is  of 
snliicient  ipiality  for  determining 
whether  pneninoconiosis  is  pre.sent  and 
it  was  interpreted  by  a  Board-certified 
radiologist.  Board-eligible  radiologist,  or 
Certified  B  Reader. 

■  5.  Revi.se  71 8.202  to  read  as  follows: 

§  71 8.202  Determining  the  existence  of 
pneumoconiosis. 

(a)  A  finding  of  the  existence  of 
pneumoconiosis  may  be  made  as 
follows  in  paragraphs  (a)(1)  through  (4) 
of  this  section: 

(1)  A  chest  X-ray  conducted  and 
classified  in  accordance  with  §  718.102 
may  form  the  basis  for  a  finding  of  the 
existence  of  pneumoconiosis.  Except  as 
otherwise  provided  in  this  section, 
where  two  or  more  X-ray  reports  are  in 
conflict,  in  evaluating  such  X-ray 
reports  consideration  must  be  given  to 
the  radiological  qualifications  of  the 
physicians  interpreting  such  X-rays  (see 
§  718.102(d)). 

(2)  A  biopsy  or  autopsy  conducted 
and  reported  in  compliance  with 

§  718.106  may  be  the  basis  for  a  finding 
of  the  existence  of  pneumoconiosis.  A 
finding  in  an  autopsy  or  biopsy  of 
anthracotic  pigmentation,  however, 
must  not  be  considered  sufficient,  by 
itself,  to  establish  the  existence  of 
pneumoconiosis.  A  report  of  autopsy 
must  be  accepted  unless  there  is 
evidence  that  the  report  is  not  accurate 
or  that  the  claim  has  been  fraudulently 
represented. 

(3)  If  the  presumptions  described  in 

§  718.304  or  §  718.305  are  applicable,  it 
must  be  presumed  that  the  miner  is  or 
was  suffering  from  pneumoconiosis. 

(4)  A  determination  of  the  existence  of 
pneumoconiosis  may  also  be  made  if  a 
physician,  exercising  sound  medical 
judgment,  notwithstanding  a  negative  X- 
ray,  finds  that  the  miner  suffers  or 
suffered  from  pneumoconiosis  as 
defined  in  §  718.201.  Any  such  finding 
must  be  based  on  objective  medical 
evidence  such  as  blood-gas  studies, 
electrocardiograms,  pulmonary  function 
studies,  physical  performance  tests, 
physical  examination,  and  medical  and 
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work  histories.  Such  a  finding  must  be 
supported  by  a  reasoned  medical 
opinion. 

(b)  A  claim  for  benefits  must  not  be 
denied  solely  on  the  basis  of  a  negative 
chest  X-ray. 

(c)  A  determination  of  the  existence  of 
pneumoconiosis  must  not  be  made — 

[1)  Solely  on  the  basis  of  a  living 
miner’s  statements  or  testimony;  or 

(2)  In  a  claim  involving  a  deceased 
miner,  solely  on  the  basis  of  the 
affidavit(s)  (or  equivalent  testimony)  of 
the  claimant  and/or  his  or  her 
dependents  who  would  be  eligible  for 
augmentation  of  the  claimant’s  benefits 
if  the  claim  were  approved. 

■  6.  Revise  §  718.304  to  read  as  follows: 

§718.304  Irrebuttable  presumption  of  total 
disability  or  death  due  to  pneumoconiosis. 

There  is  an  irrebuttable  presumption 
that  a  miner  is  totally  disabled  due  to 
pneumoconiosis,  that  a  miner’s  death 
was  due  to  pneumoconiosis  or  that  a 
miner  was  totally  disabled  due  to 
pneumoconiosis  at  the  time  of  death,  if 
such  miner  is  suffering  or  suffered  from 
a  chronic  dust  disease  of  the  lung 
which: 

(a)  When  diagnosed  by  chest  X-ray 
(see  §  718.202  concerning  the  standards 
for  X-rays  and  the  effect  of 
interpretations  of  X-rays  by  physicians) 
yields  one  or  more  large  opacities 
(greater  than  one  centimeter  in 
diameter)  and  would  be  classified  in 
Category  A,  B,  or  C  in  accordance  with 
the  classification  system  established  in 
Guidelines  for  the  Use  of  the  ILO 
International  Classification  of 
Radiographs  of  Pneumoconioses  as 
provided  in  §  718.102(d);  or 

(b)  When  diagnosed  by  biopsy  or 
autopsy,  yields  massive  lesions  in  the 
lung;  or 

(c)  When  diagnosed  by  means  other 
tlian  those  specified  in  paragraphs  (a) 
and  (b)  of  this  section,  would  he  a 
condition  which  could  reasonably  be 
expected  to  yield  the  results  described 
in  ])aragra})h  (a)  or  (b)  of  this  section 
bad  diagnosis  been  made  as  tbereiu 
d(!.scril)ed:  Providod,  however,  that  any 
diagnosis  made  under  this  j)aragrapb 
innst  accord  with  a(:ce|)table  medical 
IH'ocednres. 

■  7.  Ihivi.se  Apjjendix  A  to  I’arl  718  to 
read  as  follows: 

Appendix  A  to  Part  718 — Standards  for 
Administration  and  Interpretation  of 
(^hest  Radiographs  (X-rays) 

l  lu!  following  .standard.s  are  ostahlislnid  in 
accordance  with  .sections  4()2(f)(1)(11)  and 
41 3(b)  of  the  Act.  I'hey  were  developed  in 
c;onsidtation  with  the  National  In.stitute  for 
Occupational  Safety  and  Health  (NIOSH)  of 
the  Centers  for  Disease  C^ontrol  and 


Prevention  in  the  Department  of  Health  and 
Human  Services.  These  standards  are 
promulgated  for  the  guidance  of  physicians 
and  medical  technicians  to  ensure  that 
uniform  procedures  are  used  in 
administering  and  interpreting  X-rays  and 
that  the  best  available  medical  evidence  will 
be  submitted  in  connection  with  a  claim  for 
black  lung  benefits.  If  it  is  established  that 
one  or  more  standards  have  not  been  met,  the 
claims  adjudicator  may  consider  such  fact  in 
determining  the  evidentiary  weight  to  be 
assigned  to  the  physician’s  report  of  an  X-ray. 

(a)  Definitions. 

(1)  Digital  radiography  systems,  as  used  in 
this  context,  include  both  digital  radiography 
(DR)  and  computed  radiography  (CR).  Digital 
radiography  is  the  term  used  for  digital  X-ray 
image  acquisition  systems  in  which  the  X-ray 
signals  received  by  the  image  detector  are 
converted  nearly  instantaneously  to 
electronic  signals  without  moveable 
cassettes.  Computed  radiography  is  the  term 
for  digital  X-ray  image  acquisition  systems 
that  detect  X-ray  signals  using  a  cassette- 
based  photostimulable  storage  phosphor. 
Subsequently,  the  cassette  is  processed  using 
a  stimulating  laser  beam  to  convert  the  latent 
radiographic  image  to  electronic  signals 
which  are  then  processed  and  stored  so  they 
can  be  displayed. 

(2)  Qualified  medical  physicist  means  an 
individual  who  is  trained  in  evaluating  the 
performance  of  radiographic  equipment 
including  radiation  controls  and  facility 
quality  assiu-ance  programs,  and  has  the 
relevant  current  certification  by  a  competent 
U.S.  national  board,  or  unrestricted  license  or 
approval  from  a  U.S.  State  or  Territory. 

(3)  Radiographic  technique  chart  means  a 
table  that  specifies  the  types  of  cassette, 
intensifying  screen,  film  or  digital  detector, 
grid,  filter,  and  lists  X-ray  machine  settings 
(timing,  kVp,  mA)  that  enables  the 
radiographer  to  select  the  correct  settings 
based  on  the  body  habitus  or  the  thickness 
of  the  chest  tissue. 

(4)  Radiologic  technologist  means  an 
individual  who  has  mot  the  requirements  for 
privileges  to  perform  general  radiographic 
procedures  and  for  competence  in  using  the 
equipment  and  .software  employed  by  the 
examining  facility  to  obtain  chest  images  as 
s])ecified  by  the  .State  or  I'erritory  and 
examining  facility  in  which  such  services  are 
provided.  ()])timally,  such  an  individual  will 
have  coin|)leted  a  formal  training  |)rogram  in 
radiograjjhy  leading  to  a  certificate,  an 
associate’s  degr(!e,  or  a  bachelor’s  degre(!  and 
))arlici))ated  in  the  voluntary  initial 
certification  and  annual  renewal  ol 
nigistration  for  radirdogic  technologists 
offered  by  thi!  Aiiuirican  Kegistry  of 
Radiologic  'I'ech  no  legists. 

(.'))  Soft  copy  means  the  image  of  a  coal 
miiifir’s  cliesi  radiograph  actpiired  using  a 
digital  radiogra])liy  .sysletn,  viewesd  at  the  full 
rtisolution  of  the  image  acxpiisition  system 
using  an  (ilectronic  medical  image  display 
d(!vice. 

(h)  General  provisions. 

(1)  I'acilities  must  maintain  ongoing 
licensure  and  certification  under  relevant 
local.  State,  and  Federal  laws  and  regulations 
for  all  digital  equipment  and  related 
processes  covered  by  this  Appendix. 


Radiographic  equipment,  its  use  and  the 
facilities  (including  mobile  facilities)  in 
which  such  equipment  is  used  must  conform 
to  applicable  State  or  Territorial  and  Federal 
regulations.  Where  no  applicable  regulations 
exist  regarding  reducing  the  risk  from 
ionizing  radiation  exposure  in  the  clinical 
setting,  radiographic  equipment,  its  use  and 
the  facilities  (including  mobile  facilities)  in 
which  such  equipment  is  used  should 
conform  to  the  recommendations  in  NCRP 
Report  No.  102,  NCRP  Report  No.  105,  and 
NCRP  Report  No.  147  (incorporated  by 
reference,  see  §  718.5). 

(2)  Chest  radiographs  of  miners  must  be 
performed: 

(i)  By  or  under  the  supervision  of  a 
physician  who  makes  chest  radiographs  in 
the  normal  course  of  practice  and  who  has 
demonstrated  ability  to  make  chest 
radiographs  of  a  quality  to  best  ascertain  the 
presence  of  pneumoconiosis;  or 

(ii)  By  a  radiologic  technologist. 

(3)  Miners  must  be  disrobed  from  the  waist 
up  at  the  time  the  radiograph  is  given.  The 
facility  must  provide  a  dressing  area  and  for 
those  miners  who  wish  to  use  one,  the 
facility  will  provide  a  clean  gown.  Facilities 
must  be  heated  to  a  comfortable  temperature. 

(4)  Before  the  miner  is  advised  that  the 
examination  is  concluded,  the  radiograph 
must  be  processed  and  inspected  and 
accepted  for  quality  standards  by  the 
physician,  or  if  the  physician  is  not  available, 
acceptance  may  be  made  by  the  radiologic 
technologist.  In  a  case  of  a  substandard 
radiograph,  another  must  be  made 
immediately. 

(c)  Chest  radiograph  specifications — film. 

(1)  Every  chest  radiograph  must  be  a  single 
posteroanterior  projection  at  full  inspiration 
on  a  film  being  no  less  than  14  by  17  inch 
film.  Additional  chest  films  or  views  must  be 
obtained  if  they  are  necessary  for  clarification 
and  classification.  The  film  and  cassette  must 
be  capable  of  being  positioned  both  vertically 
and  horizontally  so  that  the  chest  radiograph 
will  include  both  apices  and  costophrenic 
angles.  If  a  miner  is  too  large  to  permit  the 
above  requirements,  then  a  projection  with 
minimum  loss  of  t:osto])hrenic  angle  must  be 
made. 

(2)  Radiogra})hs  mu.st  be  made  with  a 
diagnostic  X-ray  machine  having  a  rotating 
anode  tube  with  a  maximum  of  a  2  mm 
soiirce  (focal  spot). 

(3)  Exce))t  as  provided  in  ])ai'agra|)li  (c)(4) 
of  this  a)))>endix,  radiograplis  must  l)e  made 
with  units  having  generators  that  comply 
with  the  following: 

(i)  Cenerators  of  existing  radiogra|>liic  units 
a(:(|uired  hy  tin;  examining  facility  prior  to 
|idy  27,  1tl73,  nmsi  have  a  miniinnm  rating 
of  200  niA  at  100  kVp; 

(ii)  ( icmerators  of  units  accjuired 
snbse(|uent  to  that  date;  must  have  a 
ininimuin  rating  of  300  inA  at  125  kV|).  A 
generator  with  a  rating  of  150  kVj)  is 
recommended. 

(4)  Radiogra])hs  made  with  battery- 
poweretl  mobile  or  j)ortabh!  equipment  must 
be  made  with  units  having  a  minimum  rating 
of  100  mA  at  110  kVp  at  500  Hz,  or  200  niA 
at  110  kVp  at  (>0  Hz. 

(5)  Capacitor  di.scharge  and  field  emission 
units  may  be  used. 
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(6)  Radiographs  must  be  given  only  with 
equipment  having  a  beam-limiting  device 
that  does  not  cause  large  unexposed 
boundaries.  The  use  of  such  a  device  must 
be  discernible  from  an  examination  of  the 
radiograph. 

(7)  To  ensure  high  quality  chest 
radiographs: 

(i)  The  maximum  exposure  time  must  not 
exceed  50  milliseconds  except  that  with 
single  phase  units  with  a  rating  less  than  300 
mA  at  125  kVp  and  subjects  with  chests  over 
28  cm  postero-anterior,  the  exposure  may  be 
increased  to  not  more  than  100  milliseconds; 

(ii)  The  source  or  focal  spot  to  film 
distance  must  be  at  least  6  feet. 

(iii)  Medium-speed  film  and  medium- 
speed  intensifying  screens  are  recommended. 
However,  any  film-screen  combination,  the 
rated  “speed”  of  which  is  at  least  100  and 
does  not  exceed  300,  which  produces 
radiographs  with  spatial  resolution,  contrast, 
latitude  and  quantum  mottle  similar  to  those 
of  systems  designated  as  “medium  speed” 
may  be  employed; 

(iv)  Film-screen  contact  must  be 
maintained  and  verified  at  6-month  or 
shorter  intervals. 

(v)  Intensifying  screens  must  be  inspected 
at  least  once  a  month  and  cleaned  when 
necessary  by  the  method  recommended  by 
the  manufacturer; 

(vi)  All  intensifying  screens  in  a  cassette 
must  be  of  the  same  type  and  made  by  the 
same  manufacturer; 

(vii)  When  using  over  90  kV,  a  suitable  grid 
or  other  means  of  reducing  scattered 
radiation  must  be  used; 

(viii)  The  geometry  of  the  radiographic 
system  must  ensure  that  the  central  axis  (ray) 
of  the  primary  beam  is  perpendicular  to  the 
plane  of  the  film  surface  and  impinges  on  the 
center  of  the  film. 

(8)  Radiographic  processing: 

(i)  Either  automatic  or  manual  film 
processing  is  acceptable.  A  constant  time- 
temperature  technique  must  be  meticulously 
employed  for  manual  processing. 

(ii)  If  mineral  or  other  impurities  in  the 
jjrocessing  water  introduce  difficulty  in 
obtaining  a  high-cjuality  radiograjjh,  a 
suitable  filter  or  purification  systein  must  be 
used. 

(9)  An  electric;  power  suj)])ty  must  be  used 
that  com])lies  with  the  voltage,  current,  and 
regidation  s|)e(:iiied  by  the  manufacturer  of 
Ihc!  machine. 

(10)  A  lest  objecl  may  Ice  recpiired  on  ciach 
radiogr(q)h  lor  an  ohjcsclive  evalnalion  of  film 
(|mdily  at  llie  discrelion  of  the  Depai'lmcail  of 
i.ahor. 

(11)  Each  radiograpli  made  under  tliis 
A|>pemlix  innsl  lie;  |>ermanenl ly  and  legibly 
marked  with  Ihc;  name!  and  addrciss  of  the 
facility  at  which  it  is  made,  the  mimu’s  l)()l. 
claim  number,  Ihe  dale  of  Ibe  radiogriq)h, 
and  lell  and  right  side  of  lint  film.  No  other 
identifying  markings  may  be  r(!C;orded  on  Ihe 
radiograph. 

(d)  ChosI  r(i(liof^r(iph  specifications — 
(lif^itai  radiof^raphy  systems. 

(1)  Every  digital  che.st  radiograph  must  be 
a  single  jjosteroanterior  jnojection  at  full 
inspiration  on  a  digital  detector  with  sensor 
area  being  no  less  than  1505  .sc|uare 
centimeters  with  a  minimum  width  of  35  c:m. 


The  imaging  plate  must  have  a  maximum 
pixel  pitch  of  200  pm,  with  a  minimum  bit 
depth  of  10.  Spatial  resolution  must  be  at 
least  2.5  line  pairs  per  millimeter.  The 
storage  phosphor  cassette  or  digital  image 
detector  must  be  positioned  either  vertically 
or  horizontally  so  that  the  image  includes  the 
apices  and  costophrenic  angles  of  both  right 
and  left  lungs.  If  the  detector  cannot  include 
the  apices  and  costophrenic  angles  of  both 
lungs  as  described,  then  the  two  side-by-side 
images  can  be  obtained  that  together  include 
the  apices  and  costophrenic  angles  of  both 
right  and  left  lungs. 

(2)  Radiographs  must  be  made  with  a 
diagnostic  X-ray  machine  with  a  maximum 
actual  (not  nominal)  source  (focal  spot)  of  2 
mm,  as  measinred  in  two  orthogonal 
directions. 

(3)  Radiographs  must  be  made  with  units 
having  generators  which  have  a  minimum 
rating  of  300  mA  at  125  kVp.  Exposure 
kilovoltage  must  be  at  least  the  minimum  as 
recommended  by  the  manufacturer  for  chest 
radiography. 

(4)  An  electric  power  supply  must  be  used 
that  complies  with  the  voltage,  emrent,  and 
regulation  specified  by  the  manufacturer  of 
the  machine.  If  the  manufacturer  or  installer 
of  the  radiographic  equipment  recommends 
equipment  for  control  of  electrical  power 
fluctuations,  such  equipment  must  be  used  as 
recommended. 

(5)  Radiographs  must  be  obtained  only 
with  equipment  having  a  beam-limiting 
device  that  does  not  cause  large  unexposed 
boundaries.  The  beam  limiting  device  must 
provide  rectangular  collimation.  Electronic 
post-image  acquisition  “shutters”  available 
on  some  CR  or  DR  systems  that  limit  the  size 
of  the  final  image  and  that  simulate 
collimator  limits  must  not  be  used.  The  use 
and  effect  of  the  beam  limiting  device  must 
be  discernible  on  the  resulting  image. 

(6)  Radiographic  technique  charts  must  be 
used  that  are  developed  specifically  for  the 
X-ray  system  and  detector  combinations 
used,  indicating  exposure  parameters  by 
anatomic  measurements. 

(7)  To  ensure  high  quality  chest 
radiographs: 

(i)  The  maximum  exposure  time  must  not 
ex(:(!ed  5{)  milliseconds  (!xce])t  for  subjects 
with  chests  ov(;r  28  cm  posteroaiiterior,  for 
whom  the  ex|)osure  lime  must  not  exceed 
100  inillisecoiids. 

(ii)  The  distance  from  source  or  focal  spot 
to  detector  must  beat  least  70  inches  (or  ItiO 
centimeters  if  measured  in  centimeters). 

(iii)  'I'lie  ex|)osure  selling  for  che.st  images 
must  be  within  Ihe  range  of  100  300 
e(|nivalenl  ex|iosure  s|>eeds  and  must  comply 
with  A(;R  I’raclice  Oiiidelines  for  Diagnostic 
Reference  I.evels  in  Medical  X-ray  Imaging, 
.Section  V  Diagnostic  Riderencc!  I.evels  for 
Imaging  with  Ionizing  Radiation  and  .Section 
Vll-Radialion  .Safety  in  Imaging  (incor)Hiraled 
by  reference,  see  0  718.5).  Radiation 
(!X])osures  shoidd  be  periodically  measured 
and  ])atienl  radiation  doses  esiimalfut  by  Ihe 
iiHidical  ])hysicist  to  assure  doses  are  as  low 
as  reasonably  achievable. 

(iv)  Digital  radiography  system 
performance,  including  resolution, 
modulation  transfer  function  (MTF),  image 
signal-to-noise  and  detective  quantum 


efficiency  must  be  evaluated  and  judged 
acceptable  by  a  qualified  medical  physicist 
using  the  specifications  in  AAPM  Report  No. 
93,  pages  1-68  (incorporated  by  reference, 
see  §  718.5).  Image  management  software  and 
settings  for  routine  chest  imaging  must  be 
used,  including  routine  amplification  of 
digital  detector  signal  as  well  as  standard 
image  post-processing  functions.  Image  or 
edge  enhancement  software  functions  must 
not  be  employed  unless  they  are  integral  to 
the  digital  radiography  system  (not  elective): 
in  such  cases,  only  the  minimum  image 
enhancement  permitted  by  the  system  may 
be  employed. 

(v)(A)  The  image  object,  transmission  and 
associated  data  storage,  film  format,  and 
transmissions  of  associated  information  must 
conform  to  the  following  components  of  the 
Digital  Imaging  and  Communications  in 
Medicine  (DICOM)  standard  (incorporated  by 
reference,  see  §  718.5): 

(1)  DICOM  Standard  PS  3.3-2011,  Annex 
A — Composite  Information  Object 
Definitions,  sections:  Computed 
Radiographic  Image  Information  Object 
Definition;  Digital  X-Ray  Image  Information 
Object  Definition:  X-Ray  Radiation  Dose  SR 
Information  Object  Definition;  and  Grayscale 
Softcopy  Presentation  State  Information 
Object  Definition. 

(2)  DICOM  Standard  PS  3.4-2011;  Annex 
B — Storage  Service  Class;  Annex  N — 

Softcopy  Presentation  State  Storage  SOP 
Classes:  Annex  O — Structured  Reporting 
Storage  SOP  Classes. 

(3)  DICOM  Standard  PS  3.10-2011. 

(4)  DICOM  Standard  PS  3.11-2011. 

(5)  DICOM  Standard  PS  3.12-2011. 

(6)  DICOM  Standard  PS  13.14-2011. 

(7)  DICOM  Standard  PS  3.16-2011. 

(B)  Identification  of  each  miner,  chest 

image,  facility,  date  and  time  of  the 
examination  must  be  encoded  witbin  tbe 
image  information  object,  according  to 
DICOM  Standard  PS  3.3-2011,  Information 
Object  Definitions,  for  the  DICOM  “DX” 
object.  If  data  compression  is  performed,  it 
must  bo  lossless.  Exposure  parameters  (kVp, 
mA,  time,  beam  filtration,  .sc.atter  reduction, 
radiation  ex|)osure)  mu.st  be  stored  in  the  DX 
information  object. 

(('.)  l'ix))0.sure  |)arameters  as  defined  in  the 
DKiOM  .Standard  P.S  3.16-2011  must 
additionally  be  )>rovided  when  such 
|)aramelers  are  available  from  the  facility 
digital  image  ac(|nisition  sysl(!m  or  recorded 
in  a  written  report  or  electronic  file  and 
transmitted  to  ( )W(  IP. 

(8)  A  .s|)ecific:  test  object  may  be  recpiired 
on  eacb  radiograjih  for  an  objective 
evaluation  ol  image  cpiality  at  tbe  I  tepartment 
of  i.abor’s  discretion. 

(9)  CR  imaging  plates  must  be  ins|iected  at 
least  once  a  montb  and  cleaned  wben 
neces.sary  by  Ihe  method  recommended  by 

t be  manufacturer. 

(10)  A  grid  or  air  gaj)  for  reducing  scattered 
radiation  must  be  used;  grids  must  not  be 
used  that  cause  Moire  interference  jiatterns 
in  either  horizontal  or  vertical  images. 

(1 1 )  The  geometry  of  the  radiographic 
system  must  ensure  that  the  central  axis  (ray) 
of  the  primary  beam  is  perpendicular  to  the 
plane  of  the  CR  imaging  plate  or  DR  detector 
and  is  correctly  aligned  to  the  grid. 
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(12)  Radiographs  must  not  be  made  when 
the  environmental  temperatures  and 
humidity  in  the  facility  are  outside  the 
manufactiu'er’s  recommended  range  of  the  CR 
and  DR  equipment  to  be  used. 

(13)  All  interpreters,  whenever  classifying 
digitally  acquired  chest  radiographs,  must 
have  immediately  available  for  reference  a 
complete  set  of  ILO  standard  digital  chest 
radiographic  images  provided  for  use  with 
the  Guidelines  for  the  Use  of  the  ILO 
International  Classification  of  Radiographs  of 
Pneumoconioses  (2011  Revision) 

(incorporated  by  reference,  see  §  718.5). 
Modification  of  the  appearance  of  the 
standard  images  using  software  tools  is  not 
permitted. 

(14)  Viewing  systems  should  enable 
readers  to  display  the  coal  miner’s  chest 
image  at  the  full  resolution  of  the  image 
acquisition  system,  side-by-side  with  the 
selected  ILO  standard  images  for  comparison. 

(i) (A)  Image  display  devices  must  be  flat 
panel  monitors  displaying  at  least  3  MP  at  10 
hit  depth.  Image  displays  and  associated 
graphics  cards  must  meet  the  calibration  and 
other  specifications  of  the  Digital  Imaging 
and  C'-ommunications  in  Medicine  (DlCiOM) 
standard  I^.S  3.14-2011  (incorporated  by 
reference,  see  (j  718.5). 

(11)  linage  disjilays  and  associated  graphics 
cards  must  not  deviate  by  more  than  10 
jiercent  from  the  grayscale  standard  display 
lnnc;tion  (G.SDl')  when  assessed  according  to 
liie  AAPM  On-Line  Rejiorl  No.  03,  jiages  1- 
14(i  (incor))orated  hy  reference,  .see  718.5). 

(ii)  l)is))tay  sy.stein  Inininance  (inaxiinuin 
and  ratio),  relative  noise,  linearity, 
modulation  transfer  function  (M  i  l'). 
Ireijnency,  and  glare  should  meet  or  exceed 
recommendations  listed  in  AAPM  On-Line 
Ke|)ort  No.  03,  jiages  1-140  (incorjiorated  hy 
reference,  see  718.5).  Viewing  displays 
must  have  a  maxinmm  luminance  of  at  least 
171  cd/m^',  a  ratio  of  maximum  luminance  to 
minimum  luminance  of  at  least  250,  and  a 
glare  ratio  greater  than  400.  The  contrihiition 
of  amhient  light  reflected  from  the  disjilay 
surface,  after  light  sources  have  heen 
minimized,  must  he  included  in  luminance 
measurements. 

(iii)  Displays  must  he  situated  so  as  to 
minimize  front  surface  glare.  Readers  must 
minimize  reflected  light  from  ambient 
.sources  during  the  performance  of 
cla.ssifi  cations. 

(iv)  Measurements  of  the  width  and  length 
of  pleural  shadows  and  the  diameter  of 
opacities  must  be  taken  using  calibrated 
software  measuring  tools.  If  permitted  by  the 
viewing  software,  a  record  must  be  made  of 
the  presentation  state(s),  including  any  noise 
reduction  and  edge  enhancement  or 
restoration  functions  that  were  used  in 
performing  the  classification,  including  any 
annotations  and  measurements. 

(15)  Quality  control  procedures  for  devices 
used  to  display  chest  images  for  classification 
must  comply  with  the  recommendations  of 
the  American  Association  of  Physicists  in 
Medicine  AAPM  On-Line  Report  No.  03, 
pages  1-146  (incorporated  by  reference,  see 
§  718.5).  If  automatic  quality  assurance 
systems  are  used,  visual  inspection  must  be 
performed  using  one  or  more  test  patterns 
recommended  by  the  medical  physicist  every 


6  months,  or  more  frequently,  to  check  for 
defects  that  automatic  systems  may  not 
detect. 

(16)  Classification  of  CR  and  DR  digitally- 
acquired  chest  radiographs  under  this  Part 
must  be  performed  based  on  the  viewing 
images  displayed  as  soft  copies  using  the 
viewing  workstations  specified  in  this 
section.  Classification  of  radiographs  must 
not  be  based  on  the  viewing  of  hard  copy 
printed  transparencies  of  images  that  were 
digitally-acquired. 

(17)  The  classification  of  chest  radiographs 
based  on  digitized  copies  of  chest 
radiographs  that  were  originally  acquired 
using  film-screen  techniques  is  not 
permissible. 

PART  725— CLAIMS  FOR  BENEFITS 
UNDER  PART  C  OF  TITLE  IV  OF  THE 
FEDERAL  MINE  SAFETY  AND  HEALTH 
ACT,  AS  AMENDED 

■  8.  The  authority  citation  for  part  725 
is  revised  to  read  as  follows: 

Authority:  5  IJ.S.C.  301;  Reorganization 
Plan  No.  6  of  1950,  15  PR  31  74;  30  U.S.C:.  901 
et  seq.,  902(f),  921 , 932,  936;  33  IJ.S.C:.  ‘K)1 
el  seq.;  42  U.S.C.  405;  .Secretary’s  Order  10- 
2009,  74  FR  58834. 

■  9.  In  725.4()(),  revise  paragrajihs  (a), 
(h),  (c)  and  (e)  to  reiid  as  follows: 

§  725.406  Medical  examinations  and  tests. 

(a)  The  Act  re(|iiires  the  I lejiartinent  to 
provide  each  miner  who  applies  for 
henefits  with  the  opjiortiinity  to 
undergo  a  complete  pulmonary 
evaluation  at  no  ex|)eu.se  to  the  miner. 

A  complete  pulmonary  evaluation 
includes  a  re|)ort  of  |)hy.sical 
examination,  a  ])nlmonary  function 
study,  a  chest  radiogra])h,  and,  nide.ss 
medically  contraindicated,  a  blood  gas 
study. 

(h)  As  soon  as  |)o.ssil)le  after  a  miner 
files  an  ap])lication  for  henefits,  the 
district  director  will  jirovide  the  miner 
with  a  list  of  medical  facilities  and 
j)hysicians  in  the  state  of  the  miner’s 
residence  and  states  contiguous  to  the 
state  of  the  miner’s  residence  that  the 
Office  has  authorized  to  perform 
complete  pulmonary  evaluations.  The 
miner  must  select  one  of  the  facilities  or 
physicians  on  the  list,  provided  that  the 
miner  may  not  select  any  physician  to 
whom  the  miner  or  the  miner’s  spouse 
is  related  to  the  fourth  degree  of 
consanguinity,  and  the  miner  may  not 
select  any  physician  who  has  examined 
or  provided  medical  treatment  to  the 
miner  within  the  twelve  months 
preceding  the  date  of  the  miner’s 
application.  The  district  director  will 
make  arrangements  for  the  miner  to  be 
given  a  complete  pulmonary  evaluation 
by  that  facility  or  physician.  The  results 
of  the  complete  pulmonary  evaluation 
must  not  be  counted  as  evidence 
submitted  by  the  miner  under  §  725.414. 


(c)  If  any  medical  examination  or  test 
conducted  under  paragraph  (a)  of  this 
section  is  not  administered  or  reported 
in  substantial  compliance  with  the 
provisions  of  part  718  of  this 
subchapter,  or  does  not  provide 
sufficient  information  to  allow  the 
district  director  to  decide  whether  the 
miner  is  eligible  for  benefits,  the  district 
director  must  schedule  the  miner  for 
further  examination  and  testing.  Where 
the  deficiencies  in  the  report  are  the 
result  of  a  lack  of  effort  on  the  part  of 
the  miner,  the  miner  will  be  afforded 
one  additional  opportunity  to  produce  a 
satisfactory  result.  In  order  to  determine 
whether  any  medical  examination  or 
test  was  administered  and  reported  in 
substantial  compliance  with  the 
provisions  of  part  718  of  this 
.subchapter,  the  di.strict  director  may 
have  any  component  of  such 
examination  or  test  reviewed  by  a 
jiliysician  selected  by  the  district 
director. 

ic  *  *  -k  -k 

(e)  The  i;o.st  of  any  medical 
examination  or  test  authorized  under 
this  section,  inchidiug  the  cost  of  travel 
to  and  from  the  examination,  must  he 
|)aid  hy  the  fund.  Keimhursement  for 
overnight  accommodations  must  not  be 
authorized  indess  the  di.strict  director 
determines  that  an  ade()nate  testing 
facility  is  unavailable  within  one  day’s 
round  trip  travel  hy  antomohile  from  tin 
miner’s  residence.  The  Inml  must  he 
reimbursed  for  such  payments  by  an 
operatt)!',  if  any,  found  liable  for  the 
|)ayment  of  benefits  to  the  claimant.  If 
an  operator  fails  to  re|)ay  such  ex|)en.ses 
with  interest,  upon  reipiest  of  the  Office 
the  entire  amount  may  be  collected  in 
an  action  brought  under  .section  424  of 
the  Act  and  §  725. fiO:!. 

Cary  A.  Steinberg, 

Acting  Director,  Office  of  Workers’ 
Compensation  Programs. 
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DEPARTMENT  OF  STATE 
22CFR  Part  126 
[Public  Notice  8698] 

RIN  1400-AD49 

Amendment  to  the  International  Traffic 
in  Arms  Regulations:  Changes  to 
Authorized  Officials  and  the  UK 
Defense  Trade  Treaty  Exemption; 
Correction  of  Errors  in  Lebanon  Policy 
and  Violations;  and  Adoption  of 
Recent  Amendments  as  Finai; 
Correction 

agency:  Department  of  State. 

ACTION:  Final  rule,  correcting 
amendment. 

SUMMARY:  The  Department  of  State  is 
correcting  the  inadvertent  omission  of 
regulatory  text  in  a  recent  final  rule. 
DATES:  This  rule  is  effective  April  17, 
2014. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

(;.  I'ldwiird  l*(!arlree,  Director,  Office  of 
Defen.sii  'I’liidf!  Oontrols  l‘olicy,  IJ.S. 
Department  of  State,  teUjplione  (202) 
0(i:i-27‘)2,  or  email 

A'l'l'N: 

( iorrect  ion  to  12().l  7. 

SUPPLEMENTARY  INFORMATION:  On 
l''el)rnary  Tl,2014,llie  I )e|)arlnM!nl 
amemhul  the  International  'I  ralTic  in 
Anns  Kegnlations  (I'I'AK)  to,  among 
other  things,  n|)date  the  t(;xt  of  the 
licensing  exem|)tion  (:r(;aled  |)nr.snant  to 
the  'I’reaty  Ih'tween  the  ( ’lOvermiKMit  of 
th(!  I  )nit(!d  .States  of  America  and  the 
Oov(M'mnent  of  the  United  Kingdom 
( ioncerning  Dehni.sc!  'I'rad(!  (iooperation, 
at  ITAK  ^  1 2().l  7,  so  that  it  is  a  chiarer 
represcMitation  of  treaty  re(|uir<!m(!nts 
and  is  also  consistent  with  I'I’AK 
120. It)  (the  Au.stralia  defen.se  trade 
treaty  exemption)  (70  FK  0082).  As  a 
result  of  an  error  in  amendatory 
instruction,  ITAK  §  12().17(o)(2)(i) 
through  (iv)  were  removed.  This 
amendment  restores  those  paragraphs. 
The  Department’s  regulatory  analy.ses 
with  respect  to  this  rule  were  published 
at  79  FR  8082,  and  are  hereby 
incorporated  by  reference. 

List  of  Subjects  in  22  CFR  Part  126 

Arms  and  munitions.  Exports. 
Accordingly,  for  the  reason  set  forth 
above.  Title  22,  Chapter  I,  Subchapter 
M,  part  126  is  corrected  by  making  the 
following  correcting  amendment: 

PART  126— GENERAL  POLICIES  AND 
PROVISIONS 

■  1.  The  authority  citation  for  part  126 
continues  to  read  as  follows: 


Authority:  Secs.  2,  38,  40,  42,  and  71,  Pub. 
L.  90-629,  90  Stat.  744  (22  U.S.C.  2752,  2778, 
2780,  2791,  and  2797);  22  U.S.C.  2651a;  22 
U.S.C.  287c;  E.O.  12918,  59  FR  28205;  3  CFR, 
1994  Comp.,  p.  899;  Sec.  1225,  Pub.  L.  108- 
375; Sec.  7089,  Pub.  L.  111-117;  Pub.  L. 111- 
266;  Sections  7045  and  7046,  Pub.  L.  112-74; 
E.O.  13637,  78  FR  16129. 

■  2.  Section  126.17  is  amended  by 
adding  paragraphs  (o)(2)(i)  through  (iv), 
to  read  as  follows: 

§  126.17  Exemption  pursuant  to  the 
Defense  Trade  Cooperation  Treaty  between 
the  United  States  and  the  United  Kingdom. 

***** 

(o)  *  *  * 

(2)  *  *  * 

(i)  The  information  identified  in 

§  130.10  and  §  130.11  of  this  subchapter; 

(ii)  A  statement  regarding  whether 
any  offset  agreement  is  final  to  be 
entered  into  in  connection  with  the 
export  and  a  de.scription  of  any  such 
offset  agreement; 

(iii)  A  copy  of  the  signed  contract;  and 

(iv)  If  tlie  notification  is  for  ])aragraj)h 
(o)(l)(ii)  of  this  section,  a  .statement  of 
what  will  happen  to  the  weapons  in 
their  inventory  (for  exam|)Ie,  whetluu’ 
the  current  inventory  will  he  sold, 
reassigned  to  another  .service  hranch, 
destroyed,  etc.). 

***** 

Koko  E.  Coltemoeller, 

Uiidrr  Sccralary,  Anns  (jintnil  and 
IntanialioiKd  Sacaiilv,  Di^pavhnani  aj  Slalt;. 

(I  K  Doc.  20 1 4  (m77<l  |■iltl(l  4-l(i  14;  iiiiil 
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DEPARTMENT  OF  STATE 

22  CFR  Part  126 

[Public  Notice:  8699] 

RIN  1400-AD56 

Amendment  to  the  International  Traffic 
in  Arms  Regulations:  Central  African 
Republic 

agency:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  State  is 
amending  the  International  Traffic  in 
Arms  Regulations  (ITAR)  to  provide  the 
defense  trade  policy  regarding  the 
Central  African  Republic  to  reflect 
certain  resolutions  adopted  by  the 
United  Nations  Security  Council. 

DATES:  This  rule  is  effective  April  17, 
2014. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

C.  Edward  Peartree,  Director,  Office  of 
Defense  Trade  Controls  Policy,  U.S. 
Department  of  State,  telephone  (202) 
663-2792,  or  email 


DDTCResponseTeam@state.gov.  ATTN: 
Regulatory  Change,  Central  African 
Republic. 

SUPPLEMENTARY  INFORMATION:  On 

December  5,  2013,  the  United  Nations 
Security  Council  (UNSC)  adopted 
resolution  2127,  which  imposes  an  arms 
embargo  against  the  Central  African 
Republic,  with  certain  enumerated 
exceptions.  On  January  28,  2014,  the 
UNSC  adopted  resolution  2134,  which 
extended  the  embargo,  and  added  the 
European  Union  operation  to  the  list  of 
exceptions  to  the  embargo.  The 
Department  of  State  is  adding  ITAR 
§  126.1(u)  to  implement  the  embargo. 

Regulatory  Analysis  and  Notices 

Administrative  Procedure  Act 

The  Department  of  State  is  of  the 
opinion  that  controlling  the  import  and 
export  of  defen.se  articles  and  services  is 
a  foreign  affairs  function  of  the  United 
States  Covernment  and  that  rules 
imjilementing  this  function  are  exempt 
from  sections  .6.')3  (rulemaking)  and  .').')4 
(adjudications)  of  the  Administrative 
Procedure  Act.  Since  the  De|)artment  is 
of  the  o|)ini(in  that  this  rule  is  exempt 
lioiii  .6  U..S.C.  .').')3,  il  is  the  view  of  the 
Department  that  llie  provisions  of 
^  .6.6;i(d)  do  not  a|)ply  to  this 
rulemaking.  Therefore,  this  ride  is 
effective  n|)on  piihlication.  The 
Deparlment  also  finds  that,  given  the 
national  seciirily  i.ssiies  siirroiinding 
U..S.  policy  towards  the  Central  African 
Kepnhiic,  notice  and  public  procedure 
on  this  rule  would  he  impracticahle;  for 
this  reason  also,  this  rule  is  effective 
upon  piihlication. 

Rcgulalory  Plcxihility  Act 

Since  the  Dejiartment  is  of  the 
opinion  that  this  rule  is  exemjit  from  the 
provisions  of  5  U.S.C.  .'>.63,  there  is  no 
reipiirement  for  an  analysis  under  the 
Regulatory  Flexibility  Act. 

Unfunded  Mandates  Reform  Act  of  1995 

This  rulemaking  does  not  involve  a 
mandate  that  will  result  in  the 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  will  not  significantly 
or  uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1 996 

The  Department  does  not  believe  this 
rulemaking  is  a  major  rule  within  the 
definition  of  5  U.S.C.  804. 
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Kxocutivc  Orders  12372  and  13132 

’I'liis  riileniaking  will  not  have; 
substantial  direct  ellects  on  tin;  States, 
on  tli(i  relationship  between  the  national 
government  and  tlie  States,  or  on  the 
distribution  of  ])ower  and 
re.s])onsibilities  among  the  various 
levels  of  government,  'fhereldre,  in 
accordance  with  Kxecaitive  Order  13132, 
the  Department  has  determined  that  this 
rulemaking  does  not  have  sufficient 
federalism  implications  to  require 
consultations  or  warrant  the  preparation 
of  a  federalism  summary  impact 
statement.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  do  not  apply  to  this 
rulemaking. 

Executive  Orders  12866  and  13563 

Executive  Orders  12866  and  13563 
direct  agencies  to  assess  costs  and 
benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributed  impacts,  and  equity). 
These  executive  orders  stress  the 
importance  of  quantifying  both  costs 
and  benefits,  of  reducing  costs,  of 
harmonizing  rules,  and  of  promoting 
flexibility.  This  rule  has  been 
designated  a  “significant  regulatory 
action,”  although  not  economically 
significant,  under  section  3(f)  of 
Executive  Order  12866.  Accordingly, 
this  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB). 

Executive  Order  12988 

The  Department  of  State  reviewed  this 
rulemaking  in  light  of  Executive  Order 
12988  to  eliminate  ambiguity,  minimize 
litigation,  establish  clear  legal 
standards,  and  reduce  burden. 

Executive  Order  13175 

The  Department  of  State  determined 
that  this  rulemaking  will  not  have  tribal 
implications,  will  not  impose 
substantial  direct  compliance  costs  on 
Indian  tribal  governments,  and  will  not 
preempt  tribal  law.  Accordingly,  the 
requirements  of  Executive  Order  13175 
do  not  apply  to  this  rulemaking. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act, 
44  U.S.C.  Chapter  35. 

List  of  Subjects  in  22  CFR  Part  126 

Arms  and  munitions.  Exports. 


For  the  reasons  set  forth  above.  Title 
22,  Cha|)ter  1,  Suhehapter  M,  |)art  12()  is 
amended  as  follows: 

PART  126— GENERAL  POLICIES  AND 
PROVISIONS 

■  1 .  The  authority  citation  forjiart  12(i 
continues  to  read  as  follows: 

Authority:  .Soc.s.  2,  3t$,  40,  42,  imti  71, 1’lili. 

I..  00-029,  90  Stat.  744  (22  U.S.C'..  27.‘'>2,  2770, 
2780,  2791,  and  2797);  22  U.S.C.  2051a;  22 
U.S.C',.  287c;  E.C).  12918,  59  FK  28205;  3  C'.FR, 
1994  Clomp.,  p.  899;  Sec.  1225,  Pub.  1..  108- 
375;  See.  7089,  Pub.  L.  111-117;  Pub.  L.  111- 
266;  Sections  7045  and  7046,  Pub.  L.  112-74; 
E.C).  13637,  78  FR  16129. 

■  2.  Section  1 26.1  (u)  is  added  to  read  as 
follows: 

§  1 26.1  Prohibited  exports,  imports,  and 
saies  to  or  from  certain  countries. 

***** 

(u)  Central  African  Republic.  It  is  the 
policy  of  the  United  States  to  deny 
licenses  or  other  approvals  for  exports 
or  imports  of  defense  articles  and 
defense  services  destined  for  or 
originating  in  the  Central  African 
Republic,  except  that  a  license  or  other 
approval  may  be  issued,  on  a  case-by¬ 
case  basis,  for: 

(1)  Defense  articles  intended  solely  for 
the  support  of  or  use  by  the 
International  Support  Mission  to  the 
Central  African  Republic  (MISCA);  the 
UN  Integrated  Peacebuilding  Office  in 
the  Central  African  Republic  (BINUCA) 
and  its  guard  unit,  the  African  Union 
Regional  Task  Force  (AU-RTF);  and  the 
French  forces  and  European  Union 
operation  deployed  in  the  Central 
African  Republic; 

(2)  Non-Iethal  military  equipment, 
and  related  technical  assistance  and 
training,  when  intended  solely  for 
humanitarian  and  protective  use,  as 
approved  in  advance  by  the  Committee 
of  the  Security  Council  concerning  the 
Central  African  Republic; 

(3)  Personal  protective  gear 
temporarily  exported  to  the  Central 
African  Republic  by  United  Nations 
personnel,  representatives  of  the  media, 
and  humanitarian  and  developmental 
workers  and  associated  personnel,  for 
their  personal  use  only; 

(4)  Small  arms  and  related  equipment 
intended  solely  for  use  in  international 
patrols  providing  security  in  the  Sangha 
River  Tri-national  Protected  Area  to 
defend  against  poaching,  smuggling  of 
ivory  and  arms,  and  other  activities 
contrary  to  the  laws  of  the  Central 
African  Republic  or  its  international 
legal  obligations; 

(5)  Arms  and  related  lethal  military 
equipment  for  Central  African  Republic 
security  forces,  intended  solely  for 
support  of  or  use  in  security  sector 


reform,  as  approved  iu  advance  by  the 
Committee  of  the  Security  Council 
concerning  the  Central  African 
Ke|)uhlic;  or 

((>)  Other  sales  r)r  sn])|)ly  of  arms  and 
related  materiel,  or  provision  of 
assistance  or  ])er.sonnel,  as  aj)j)roved  in 
advanc:e  by  the  Committei!  of  tin; 
S(!curity  Council  concerning  the  Central 
African  Republic. 
***** 

Rose  K.  Gottemoeller, 

Under  Secretary,  Anns  Control  and 
International  Security,  Department  of  State. 
|1'R  Doc.  2014-08781  Filed  4-16-14;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

Returns  of  Information  of  Brokers  and 
Barter  Exchanges;  Furnishing 
Statement  Required  With  Respect  to 
Certain  Substitute  Payments 

CFR  Correction 

In  Title  26  of  the  Code  of  Federal 
Regulations,  Part  1  (§  1.151  to  end  of 
part  1),  revised  as  of  April  1,  2013,  on 
page  258,  §  1.6045-lT  is  removed,  and 
on  page  263,  §  1.6045-2T  is  removed. 

[FR  Doc.  2014-08935  Filed  4-16-14;  8:45  am] 

BILLING  CODE  1505-01-D 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Ocean  Energy  Management 

30  CFR  parts  585  and  590 

[Docket  ID:  BOEM-201 2-0077] 

RIN  10ia-AD77 

MMAA1 04000;  Timing  Requirements 
for  the  Submission  of  a  Site 
Assessment  Plan  (SAP)  or  General 
Activities  Plan  (GAP)  for  a  Renewable 
Energy  Project  on  the  Outer 
Continental  Shelf  (OCS) 

AGENCY:  Bureau  of  Ocean  Energy 
Management  (BOEM),  Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  timing 
requirements  for  submitting  a  SAP  or 
GAP.  Under  the  rule,  all  OCS  renewable 
energy  leases  and  grants  will  have  a 
preliminary  term  of  12  months  in  which 
a  lessee  or  grantee  must  submit  a  SAP 
or  a  GAP.  BOEM  is  taking  this  action 
because  the  current  regulations  provide 
timing  requirements  for  submission  of 
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SAI’s  and  (JAI’s  that  have  jjroven  to  lx; 
iin|)ra(:ti(:al.  In  addition,  this  rnh; 
annaids  v;irions  otlua’  nif^nlatory 
|)rovisi()ns,  such  as  tho.si!  pertaiinii}^  to 
a  le.ss(!e’s  lirst  nnit  |)ayin(!nt. 

DATES:  'I'his  linal  ride  is  elTeetive  May 
19,2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  (k)lladay,  HOKM  Office  of 
Kenewahle  Knorgy,  at 
J(;nnifor.(jolla(lay@hof;ni.gov  or  703- 
787-1688. 

SUPPLEMENTARY  INFORMATION:  This  rule 
increases  efficiency  and  reduces  the 
burden  of  regulations,  since  it  extends 
the  timeframes  for  lessees  and  operators 
to  submit  plans  and  makes  it  possible 
for  a  Right  of  Use  and  Easement  (RUE) 
to  be  issued  while  a  GAP  is  still 
pending.  BOEM  published  a  proposed 
rule  soliciting  comments  in  the  Federal 
Register  on  February  25,  2013  (78  FR 
12676). 

Executive  Summary 

Current  BOEM  regulations  require  a 
lessee  to  submit  a  SAP  or  a  GAP,  and 
a  grantee  to  submit  a  GAP,  within  six 
months  of  lease  or  grant  issuance  in 
cases  where  the  lease  or  grant  is  issued 
following  completion  of  a  competitive 
bidding  process.  In  cases  where  a  lease 
or  grant  is  issued  on  a  noncompetitive 
basis,  the  regulations  require  the 
requestor  to  submit  a  SAP  or  GAP 
within  60  days  after  BOEM  makes  and 
publishes  a  “Determination  of  No 
Competitive  Interest.”  In 
communications  with  prospective  OCS 
renewable  energy  lessees  and  grantees 
that  took  place  after  the  current 
regulations  were  issued,  BOEM  learned 
that  these  timeframes — especially  the 
60-day  requirement — are  too  short,  and 
that  most  developers  intend  to  request 
departures  from  the  regulatory 
requirements  pertaining  to  the  timing  of 
SAP  and  GAP  submissions.  In  part,  this 
is  because  site  characterization  activities 
necessary  to  support  the  submission  of 
a  SAP  or  GAP  are  significantly  affected 
and  controlled  by  seasonal  weather 
conditions.  This  rule  addresses  the 
difficulties  associated  with  the  current 
timing  requirements  by  lengthening  the 
timeframe  for  submission  of  SAPs  and 
GAPs  to  12  months  following  lease/ 
grant  issuance  for  both  competitively- 
issued  and  noncompetitively-issued 
leases  and  grants. 

This  rule  makes  various 
administrative  corrections  and 
clarifications  to  BOEM’s  renewable 
energy  regulations. 


.Siimmiiry  of  Ghiinges 

■JO  Cl-n  I’aii 

'I'liis  rule  amends  the  liming 
n!(|uiremenl.s  for  submilling  a  SAP  or 
GAP  pursuani  lo  llie  regulalions 
governing  remiwalile  energy  and 
alleriiale  uses  of  exisling  facililies  on 
Ibe  OGS  in  30  (]FR  pari  585.  Under  the 
rule,  all  OGS  renewable  energy  leases 
and  granis  woidd  have  a  preliminary 
lerm  of  12  months  in  which  the  lessee 
or  grantee  must  submit  a  SAP  or  a  GAP. 
BOEM  is  proposing  those  changes 
because  the  current  regulations  specify 
timing  requirements  for  submission  of 
SAPs  and  GAPs  that  have  proven  to  bo 
impractical.  This  rule  addresses  the 
difficulties  associated  with  the  current 
timing  requirements  by  lengthening  the 
timeframe  for  submission  of  SAPs  and 
GAPs  to  12  months  following  lease/ 
grant  issuance  in  all  cases  for  both 
competitively-issued  and 
noncompetitively-issued  leases  and 
grants. 

Changes  Made  Between  Proposed  and 
Final  Rule 

In  the  proposed  rule,  BOEM  proposed 
to  add  definitions  of  the  terms  “GZMA 
State”  and  “State  GZMA  Agency”  to  the 
regulations.  This  was  intended  to  enable 
BOEM  to  clarify  which  regulatory 
provisions  apply  to  states  with  rights 
and  responsibilities  under  the  Goastal 
Zone  Management  Act,  as  opposed  to 
the  states  that  fall  under  the  general 
definition  of  “Affected  State”  under  the 
Outer  Gontinental  Shelf  Lands  Act 
(OGSLA).  However,  the  definition  of 
“Affected  State”  in  BOEM’s  renewable 
energy  regulations  is  different  from  the 
definition  in  OGSLA,  and  “Affected 
State”  is  not  used  in  the  regulations 
describing  the  GZMA  compliance 
process  (e.g.,  30  GFR  585.612,  628,  and 
647).  After  receiving  comments  and 
considering  the  potential  changes 
further,  BOEM  decided  against  adding 
the  new  definitions,  since  the  proposed 
additions  would  likely  have  caused 
confusion  and  redundancy  rather  than 
clarity.  The  current  regulations  at  30 
GFR  part  585  include  a  definition  of 
“affected  state”  that  fully  addresses  the 
needs  of  BOEM’s  renewable  energy 
program.  Therefore,  BOEM  will 
continue  to  use  the  term  “affected  state” 
in  the  following  sections:  30  GFR 
585.102,  585.112,  585.203,  585.211, 
585.231,  585.238,  585.306,  and  585.902 
to  implement  this  decision. 

In  addition  to  the  changes  to  the 
proposed  rule  which  are  discussed  in 
the  section  “Response  to  Comments 
Matrix  and  Other  Preamble  Text,”  the 
following  clarifying  edits  and/or 


t(;(:linic:il  correct  ions  have  been  made  to 
the  cnrnml  regnlations: 

•  30  GI'  K  585.112— B0I-:M  made 
minor  changes  tbat  ex|)and  the 
definition  of  “yon  and  yonr”  lo  include 
designated  agents  of  all  entities  listed, 
and  corrected  a  minor  grammatical  error 
in  Ibis  definition. 

•  30  GFR  585.203— BOEM  made  a 
small  grammatical  edit  to  tbe  last 
.sentence. 

•  30  GFR  585.211— BOEM  made  a 
.small  grammatical  edit  and  a  small 
wording  change  to  the  first  sentence  in 
(c). 

•  30  GFR  585.224— BOEM  edited  this 
provision  to  ensure  consistency  with  30 
GFR  585.503  regarding  a  lessee’s  first 
rent  payment,  and  made  a  small 
grammatical  edit. 

•  30  GFR  585.231— BOEM  made 
small  changes  and  some  grammatical 
edits  in  (d),  (e),  and  (f),  and  changed  the 
number  of  months  of  rent  owed  in  (g)(2). 

•  30  GFR  585.235— BOEM  made 
small  wording  changes  in  (a)(1),  (a)(3), 
and  (a)(4),  clarified  the  language  about 
the  start  of  the  operations  term  in  the 
event  a  SAP/Construction  and 
Operations  Plan  (COP)  is  submitted  in 
(a)(3),  and  moved  text  from  the  second 
to  third  column  in  (a)(4). 

•  30  GFR  585.236— BOEM 
reformatted  the  table  slightly. 

•  30  GFR  585.303— BOEM  edited  (a) 
to  make  a  small  grammatical  change  and 
mirror  the  title  of  the  provision  in  the 
regulatory  text,  and  added  clarifying 
language  in  (b). 

•  30  GFR  585.500,  503,  and  505— 
BOEM  coordinated  with  the  Department 
of  the  Interior’s  Office  of  Natural 
Resources  Revenue  (ONRR)  and 
determined  that  certain  citations  to  the 
ONRR  regulations  in  the  proposed  rule 
were  incorrect.  Accordingly,  sections 
500(a)  &  (b),  503  (a)(1)  and  505(b)  were 
revised.  In  addition,  edits  were  made  to 
ensure  consistency  with  requirements  in 
other  regulatory  provisions  and  to 
effectively  communicate  to  lessees  how 
to  make  first-year  rent  payments.  BOEM 
also  made  a  small  grammatical  edit  in 
30  GFR  585.500. 

•  30  GFR  585.611— BOEM  edited  this 
provision  to  align  the  language  with 
BOEM’s  standard  for  determining  if 
previous  environmental  analyses 
adequately  cover  the  proposed  activities 
for  environmental  review  purposes  by, 
for  example,  replacing  “substantially 
inconsistent”  with  “significantly 
different.”  Additionally,  BOEM  made 
small  grammatical  edits  and  eliminated 
the  passive  voice. 

•  30  GFR  585.612 — In  this  section, 
and  in  all  other  sections  where  the  term 
“State  CZM  agency”  was  used,  BOEM 
replaced  this  term  with  a  new  reference 
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to  “applicable  State  CZMA  agency  or 
agencies,”  consistent  with  the  approach 
used  in  new  text  included  in  30  CFR 
585.306  and  231.  BOEM  also  changed 
the  wording  in  the  first  row  of  the  table. 

•  30  CFR  585.627— BOEM  edited  (a) 
to  eliminate  the  references  to 
competitive  and  noncompetitive  leasing 
and  make  small  grammatical  changes, 
and  corrected  statutory  and  regulatory 
references  in  (b). 

•  30  CFR  585.628— BOEM  edited  (c) 
to:  (1)  Provide  consistent  terminology 
(“applicable  State  CZMA  agency  or 
agencies”)  and,  (2)  clarify  that  the 
developer  is  responsible  for  providing 
this  set  of  information  to  the  applicable 
State  CZMA  agency  or  agencies  in  the 
event  that  the  COP  is  submitted  to 
BOEM  prior  to  lease  issuance,  pursuant 
to  15  CFR  part  930,  subpart  D. 

•  30  CFR  585.646— BOEM  made 
small  changes  to  (a)  of  this  provision  to 
ensure  that  the  text  mirrors  the  language 
in  30  CFR  585.611  and  to  eliminate  the 
passive  voice.  BOEM  edited  (b)  to  align 
the  language  with  BOEM’s  standard  for 
determining  if  previous  environmental 
analyses  adequately  cover  the  proposed 
activities  for  environmental  review 
purposes  by,  for  example,  replacing 
“substantially  inconsistent”  with 


“significantly  different,”  to  remove  an 
unnecessary  reference  to  CZMA,  to 
make  small  grammatical  changes,  and  to 
eliminate  the  passive  voice. 

•  30  CFR  585.647 — BOEM  changed 
some  of  the  wording  to  align  with  the 
new  text  included  in  30  CFR  585.306 
and  231,  (“applicable  State  CZMA 
agency  or  agencies”),  to  fix  an  incorrect 
regulatory  citation,  and  to  change  the 
wording  in  the  first  row  of  the  table. 

Finally,  BOEM  made  certain  other 
changes  to  the  regulatory  text  included 
in  the  proposed  rule  based  on  comments 
received,  as  described  below  in  the 
Response  to  Comments  Matrix. 

Legal  Authority 

The  authority  for  this  rulemaking  is 
the  broad  rulemaking  provision  of  the 
OCSLA,  as  set  forth  in  43  U.S.C. 

1334(a),  that  authorizes  the  Secretary  of 
the  Interior  to  prescribe  and  amend  such 
rules  and  regulations  as  may  be 
necessary  to  administer  a  leasing 
program,  or  necessary  and  proper  in 
order  to  provide  for  the  prevention  of 
waste  and  conservation  of  natural 
resources  of  the  OCS. 

Section  8(p)(8)  of  OCSLA  (43  U.S.C. 
1337(p)(8))  provides  authority  for  the 
portion  of  this  rulemaking  dealing  with 
the  production,  transportation,  or 


transmission  of  energy  from  sources 
other  than  oil  and  gas,  and  alternate 
uses  of  the  OCS,  which  authorizes  the 
Secretary  to  issue  any  necessary 
regulations  to  carry  out  subsection  8(p) 
of  OCSLA. 

Response  to  Comments  Matrix  and 
Other  Preamble  Text 

BOEM  published  a  proposed  rule 
entitled,  “Timing  Requirements  for  the 
Submission  of  a  Site  Assessment  Plan 
(SAP)  or  a  General  Activities  Plan  (GAP) 
for  a  Renewable  Energy  Project  on  the 
Outer  Continental  Shelf  (OCS)”  in  the 
Federal  Register  on  February  25,  2013, 
with  a  30-day  request  for  comments 
period. 

BOEM  received  nine  comment  letters 
from  interested  stakeholders,  and 
carefully  considered  them  prior  to 
finalizing  the  rulemaking.  Generally, 
commenters  were  supportive  of 
extending  the  timing  requirements  for 
developers  to  submit  SAPs  and  GAPs. 
Some  comments  suggested  edits  to  the 
text  of  the  rulemaking,  requested 
clarifications  as  to  the  applicability  of 
the  rulemaking,  and/or  raised  questions 
about  the  necessity  of  the  rulemaking. 
Responses  to  those  comments  are 
contained  in  the  table  below. 


Comment  received 


BOEM  should  revise  the  definition  of  the  term  “CZMA  State”  by  cross 
referencing  the  National  Oceanic  and  Atmospheric  Administration’s 
Office  of  Ocean  and  Coastal  Resource  Management’s  Federal  con¬ 
sistency  rules. 

BOEM  should  not  require  that  a  developer  submitting  an  unsolicited  re¬ 
quest  for  a  lease  or  grant  include  in  the  request  a  consistency  certifi¬ 
cation  and  associated  necessary  data  and  information  pursuant  to 
CZMA  regulations  at  15  CFR  part  930  subpart  D. 


The  proposed  rule  should  address  cable-related  easements  early  at  the 
lease  sale  or  SAP  or  GAP  stage,  rather  than  later  as  part  of  a  COP. 


BOEM  should  edit  30  CFR  585.102  to  bring  it  into  conformity  with  30 
CFR  585.203,  such  that  the  first  sentence  of  30  CFR  585.102(o) 
uses  "and”  instead  of  "or” 

Ifio  now  proposed  30  CFR  585.612(b)  should  rofor  fo  15  CFFt  part  930 
instoad  of  15  CFR  part  93. 

to  avoid  confusion,  BOEM  should  clarify  that  BOEM  regulations  (soo 
30  CFR  585.231  and  585.306)  regarding  tho  applicable  CZMA  con¬ 
sistency  review  process  do  not  apply  to  ponding  lease  applications 
for  which  BOEM  has  issued  a  dotorminafion  of  no  competitive  inter¬ 
est  prior  to  this  rule’s  effective  date. 

Please  provide  more  detail  on  tho  number  of  SAPs  and  GAF’s  that 
have  boon  filed,  tho  bureau’s  use  of  this  information,  tho  actions 
taken  against  any  companies  that  have  filed  plans  late,  and  any  re¬ 
quests  to  change  those  filing  deadlines. 


BOEM  response 


BOEM  has  decided  against  adding  the  new  term  “CZMA  State”  in  this 
rulemaking. 


BOEM  has  made  this  requested  change  and  accordingly  will  not  add 
this  requirement  to  30  CFR  585.230  or  585.305.  These  developers 
are  now  required  to  submit  a  consistency  certification  and  the  asso¬ 
ciated  necessary  data  and  information  under  CZMA  only  after  BOEM 
has  determined  that  there  is  no  competitive  interest  in  the  proposed 
project. 

BOEM  did  not  make  this  requested  change.  The  agency  believes  that 
it  would  bo  premature  to  consider  and  analyze  cable  locations  until 
commercial  wind  lessees  have  conducted  necessary  surveys  and 
lessees  are  able  to  consider  tho  layout  of  their  commercial  projects 
when  making  siting  decisions  about  transmission  cables. 

EiOFM  made  this  requested  change. 


BOEM  made  tfiis  requested  change. 

BOEM  will  address  any  such  cenfusien  with  Ifie  appropriate  parties  on 
a  projoct-by-projocf  basis. 


At  tho  time  that  this  proposed  rulemaking  was  published,  BOEM  had 
only  received  one  such  plan.  However,  after  receiving  (1)  informal 
feedback  on  those  timing  requirements  from  industry  and  (2)  re¬ 
quests  to  depart  from  those  timing  requirements  pursuant  to  30  CFR 
585.103,  BOEM  came  to  tho  conclusion  that  the  existing  timing  re¬ 
quirements  were  impractical.  Tho  comments  received  in  response  to 
the  proposed  rulemaking  were  generally  supportive  of  extending  the 
required  timelines  for  plan  submission. 
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Procedural  Matters 

Regulatory  Planning  and  Review 
(Executive  Orders  12866  and  13563) 

Executive  Order  12866  provides  that 
the  Office  of  Information  and  Regulatory 
Affairs  (OIRA)  will  review  all  significant 
rules.  The  Office  of  Information  and 
Regulatory  Affairs  has  determined  that 
this  rule  is  not  significant. 

Executive  Order  13563  reaffirms  the 
principles  of  E.O.  12866  while  calling 
for  improvements  in  the  nation’s 
regulatory  system  to  promote 
predictability,  to  reduce  uncertainty, 
and  to  use  the  best,  most  innovative, 
and  least  bmdensome  tools  for 
achieving  regulatory  ends.  The 
executive  order  directs  agencies  to 
consider  regulatory  approaches  that 
reduce  burdens  and  maintain  flexibility 
and  freedom  of  choice  for  the  public 
where  these  approaches  are  relevant, 
feasible,  and  consistent  with  regulatory 
objectives.  E.O.  13563  emphasizes 
further  that  regulations  must  be  based 
on  the  best  available  science  and  that 
the  rulemaking  process  must  allow  for 
public  participation  and  an  open 
exchange  of  ideas.  BOEM  has  developed 
this  rule  in  a  manner  consistent  with 
these  requirements. 

This  rule  is  not  a  significant  rule  as 
determined  by  the  Office  of 
Management  and  Budget  (OMB)  and  is 
not  subject  to  review  under  E.O.  12866. 
For  the  most  part,  this  rule  makes 
administrative  corrections  and 
clarifications  to  the  existing  regulations. 
Other  changes  consist  of  the 
reorganization  of  selected  naiewahle 
energy  regulations. 

B(!cause  this  ruh;  makes  only  minor 
alterations  and  cliangcis  to  r(!()uirem(!nts 
for  leasing,  compliance,  or  enforcement 
from  those  set  forth  in  existing 
regulations,  no  costs  are  e.st imated  for 
this  rnlemaking. 

(1 )  This  I'ule  will  not  have  an  aimnal 
effect  ol  .$!()()  million  oi  inoic  on  the 
economy.  It  wonhl  not  adversely  affect 
in  a  material  way  the  economy, 
|)rodiictivity,  com|)el  it  ion,  jobs,  the 
environment,  piihlic  health  or  safety,  oi 
.State,  local,  or  tribal  governments  or 
coimmmities. 

(2)  This  rule  will  not  create;  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  |)lanned  hy 
another  agency. 

(3)  This  rule  will  not  alt(;r  the; 
hndg(;tary  effects  of  entitlements,  grants, 
n.s(;r  fees,  or  loan  programs  or  the;  rights 
or  obligations  of  their  recipients. 

(4)  This  rule  will  not  rai.se  novel  legal 
or  ])olicy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  E.(l.  12866. 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  munber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rulemaking  will 
affect  large  and  small  entities  through 
the  clarification  of  the  existing 
regulatory  requirements  under  the 
reorganized  regulations  of  part  585. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  ten  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency’s 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  actions  of 
BOEM,  call  1-888-734-3247.  You  may 
comment  to  the  Small  Business 
Administration  without  fear  of 
retaliation.  Allegations  of 
discrimination/retaliation  filed  with  the 
Small  Business  Administration  will  be 
investigated  for  appropriate  action. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  801  et  seq.).  This 
rule: 

(a)  Will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(h)  Will  not  cau.so  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  indu.stries,  Federal,  .state,  or 
local  government  agencies,  or 
g(!Ograj)hi(:  regions. 

(c)  Will  not  have  .significant  adverse 
ellects  on  competition,  em|)loyment, 
inve.stin(;nt,  productivity,  innovation,  or 
IIk;  ability  of  I  J..S.-has(;d  enlerpri.s(;.s  to 
compete  with  foreign  ba.s(;d  enterprises. 
The  re(|nirem(;nt.s  a|)ply  to  all  entiti<;.s 
op(;rating  to  develop  renewahh; 
Ktsonrees  on  the  ( )( l.S. 

I Inliinded  Mandalf^s  Relonn  Act  of  1665 

This  rule  does  not  impose  an 
imhmded  mandate  on  state,  local,  or 
tribal  gov(;rnments,  or  the  |)rivat(;  .s(;ctor, 
of  mon;  than  .$101)  million  per  year.  This 
role  do(;.s  not  have  a  significant  or 
nnicpie  (;ffect  on  stat(;,  local,  or  tribal 
governments,  or  tin;  |)rivat(;  .sector.  A 
stat(;ment  containing  the  information 
re(|iiir(;d  hy  the  linfnnded  Mandat(;.s 
Kelorm  Act  (2  U..S.(;.  1501  el  sexj.)  is  not 
retpiired. 

Takings  Implication  A.ssessmenl  (E.O. 
12630) 

Under  the  criteria  in  E.O.  12630,  this 
rule  will  not  have  significant  takings 


implications.  This  rule  will  not  be  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  A  Takings 
Implication  Assessment  is  not  required. 

Federalism  (E.O.  13132) 

Under  the  criteria  in  E.O.  13132,  this 
rule  will  not  have  federalism 
implications.  This  rule  will  not 
substantially  affect  the  relationship 
between  the  Federal  and  state 
governments.  To  the  extent  that  state 
and  local  governments  have  a  role  in 
OCS  activities,  this  rule  will  not  affect 
that  role.  A  Federalism  Assessment  is 
not  required. 

Civil  Justice  Reform  (E.O.  12988) 

This  rule  complies  with  the 
requirements  of  E.O.  12988. 

Specifically,  this  rule: 

(a)  Meets  the  criteria  of  section  3(a) 
requiring  that  all  regulations  be 
reviewed  to  eliminate  errors  and 
ambiguity  and  be  written  to  minimize 
litigation;  and  (b)  Meets  the  criteria  of 
section  3(b)(2)  requiring  that  all 
regulations  be  written  in  clear  language 
and  contain  clear  legal  standards. 

Consultation  With  Indian  Tribes  (E.O. 
13175) 

Under  the  criteria  in  E.O.  13175, 
BOEM  has  evaluated  this  rule  and 
determined  that  it  will  have  no 
substantial  effects  on  federally 
recognized  Indian  tribes. 

Paperwork  Reduction  Act  (PRA)  of  1995 

This  rule  does  not  contain  new 
information  colhjction  nujuirements, 
and  a  suhmi.ssion  under  the  FRA  is  not 
retjuired.  Therefon;,  an  iidbrmation 
collection  re(jne.st  is  not  being  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
44  U..S.(;.  3501  el  seij.  The  rule  refers  to, 
hot  (lo(;.s  not  change,  the  information 
collection  r(;(piiremenis  in  30OFK  585. 
The  ( )MB  has  approv(;d  tin;  refen;nce(l 
information  collection  under  OMB 
Control  Number  1010  0170(30,*)02 
honrs  and  .$.3,81  (i, 000  non  hour  cost 
bnrden). 

National  Environiaeatal  Policy  Act  of 
1666 

This  rule  does  not  constitute;  a  major 
F(;d(;ral  action  significantly  afiecting  tin; 
(|nably  of  the;  human  (;nvironm(;nt. 
BOl'iM  (;vahiat(;d  this  ruh;  nn(h;r  tlx; 
crit(;ria  of  the;  Nfitional  Environm(;ntal 
Policy  Act,  43  CFR  Part  4()  and  51(i 
l)(;partm(;ntal  Manual  15.  The;  i.ssuance 
of  this  ruh;  is  categorically  excluded 
from  NEPA  review  hecau.se  it  meets  the 
criteria  .set  forth  in  43  (iFR  46.21 0(i)  in 
that  this  ride  is  “.  .  .  ofan 
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administrative,  financial,  legal, 
technical,  or  procedural  nature  .  . 
Furthermore,  we  have  evaluated  this 
rule  to  determine  if  it  involves  any  of 
the  extraordinary  circumstances  that 
would  require  an  environmental 
assessment  or  an  environmental  impact 
statement  as  set  forth  in  43  CFR  46.215. 
We  concluded  that  this  rule  does  not 
meet  any  of  the  criteria  for  extraordinary 
circumstances  as  set  forth  in  516 
Departmental  Manual  2  (Appendix  2). 

Data  Quality  Act 

In  developing  this  rule,  we  did  not 
conduct  or  use  a  study,  experiment,  or 
survey  requiring  peer  review  under  the 
Data  Quality  Act  (Fuh.  1j.  106-5.54,  apj). 
C.sec.  515,  114  Stat.  2763,  2763A-153- 
154). 

Kf facts  of  Ilia  Nation’s  Kuary^y  Sajijily 
(KX).  1X211) 

'I'liis  rule  is  not  a  signilicanl  energy 
action  under  the  definition  in  I'i.O. 

13211.  A  .Statement  of  I'inm'gy  Idlects  is 
not  r(!(|nire(l. 

dial  ily  of  rliis  l{ayulalioii 

W(!  an!  r(!(|nire(l  hy  I'i.O.  12H6(),  I'i.O. 
t2<lt(H,  and  hy  the  I'uisidential 
Mciinorandmn  of  )nne  1,  UtOft,  to  write 
all  rides  in  plain  language.  I'his  means 
that  each  rule  we  jnihlish  must: 

(a)  Me  logically  organized; 

(h)  U.se  the  activi;  voice  to  addriiss 
readers  directly; 

(c)  Use  clear  language  rather  than 
jargon; 

(d)  He  divided  into  .short  .sections  and 
.sentences;  and 

(e)  Use  lists  and  tables  wherever  .such 
li.sts  or  tables  would  be  helpful. 

If  you  feel  that  we  have  not  met  these 
requirements,  send  your  comments  to 
Mr.  Loren  Thompson,  Regulatory 
Liaison  Officer,  Office  of  Policy, 
Regulations  and  Analysis,  Bureau  of 
Ocean  Energy  Management,  U.S. 
Department  of  the  Interior,  1849  C  St. 
NW.,  Washington,  DC  20240  or  to 
Loren.  Thompson@boein.gov. 

List  of  Subjects 

30  CFR  Part  585 

Assessment  plans.  Coastal  zone. 
Continental  shelf.  Electric  power. 
Energy,  Environmental  impact 
statements.  Environmental  protection. 
Incorporation  by  reference.  Offshore 
energy.  Marine  resources.  Natural 
resources.  Planning,  Public  lands, 
Public  lands — rights-of-way.  Renewable 
energy.  Reporting  and  recordkeeping 
requirements.  Revenue  sharing.  Solar 
energy.  Wind  energy. 


30  CFR  Part  590 

Administrative  practice  and 
procedure.  Appeals,  Payments. 

Dated:  April  7,  2014. 

Tommy  P.  Beaudreau, 

Principal  Deputy  Assistant  Secretary,  Land 
and  Minerals  Management. 

For  the  reason  stated  in  the  preamble, 
the  Bureau  of  Ocean  Energy 
Management  amends  30  CFR  chapter  V 
as  follows: 

PART  585— RENEWABLE  ENERGY 
AND  ALTERNATE  USES  OF  EXISTING 
FACILITIES  ON  THE  OUTER 
CONTINENTAL  SHELF 

■  1 .  'I’ho  authority  citation  for  jiart  585 
coutiuues  to  read  as  follows: 

Authority:  43  l).,S.(;.  1331  el  sik].-,  43 

i)..s.(:.  1:1:17. 

■  2.  Amend  ^  ,585.1 02  hy  revising 
paragra|)h  (e)  to  read  as  follows: 

§585.102  What  are  BOEM’s 
responsibilities  under  this  part? 

A  A  A  A  A 

(e)  MOl'iM  will  jirovidi!  for 
coordination  and  consnltation  with  the 
( loviii  nor  of  any  .State,  t  he  exiicnti  vi!  of 
any  local  government,  and  the  executive 
of  any  Indian  Trihi!  that  may  he  affectiul 
hy  a  lease,  ea.sement,  or  K(  )W  nndiir  this 
suhsection.  HOI'IM  may  invite  any 
aflected  .State  Coviiinor,  representative 
of  an  affected  Indian  Trihe.and  affected 
local  goviirninerd  executive  to  join  in 
estahlishiug  a  task  forci!  or  oth(!r  joint 
planning  or  coordination  agreeuuint  in 
carrying  out  our  responsibilities  under 
this  part. 

■  3.  Amend  §  585.1 1 2  hy  revising  the 
definition  of  “You  and  your”  to  road  as 
follows: 

§585.112  Definitions. 

*  *  A:  A:  A: 

You  and  3/our  means  an  applicant, 
lessee,  the  operator,  or  designated 
operator,  ROW  grant  holder,  RUE  grant 
holder,  or  Alternate  Use  RUE  grant 
holder  under  this  part,  or  the  designated 
agent  of  any  of  these,  or  the  possessive 
of  each,  depending  on  the  context.  The 
terms  You  and  your  also  include 
contractors  and  subcontractors  of  the 
entities  specified  in  the  preceding 
sentence. 

*  Af  Af  Ar  A: 

■  4.  Revise  §  585.203  to  read  as  follows: 

§585.203  With  whom  wili  BOEM  consuit 
before  issuance  of  a  iease? 

For  leases  issued  under  this  part, 
through  either  the  competitive  or 
noncompetitive  process,  BOEM,  prior  to 
issuing  the  lease,  will  coordinate  and 
consult  with  relevant  Federal  agencies 


(including,  in  particular,  those  agencies 
involved  in  planning  activities  that  are 
undertaken  to  avoid  or  minimize 
conflicts  among  users  and  maximize  the 
economic  and  ecological  benefits  of  the 
OCS,  including  multifaceted  spatial 
planning  efforts),  the  Governor  of  any 
affected  State,  the  executive  of  any 
affected  local  government,  and  any 
affected  Indian  Tribe,  as  directed  by 
subsections  8(p)(4)  and  (7)  of  the  OCS 
Lands  Act  or  other  relevant  Federal 
laws.  Federal  statutes  that  require 
BOEM  to  consult  with  interested  parties 
or  h’ederal  agencies  or  to  respond  to 
findings  of  those  agencies,  including  the 
I'indaugered  Sjjecies  Act  (I'l.SA)  and  the 
Magnusou-.St evens  Fishery 
Conservation  and  Maiiageiuent  Act 
(M.SA).  BOEM  also  engages  in 
consultation  with  state  and  tribal 
historic  |)reservation  officers  pursuant 
to  the  National  Historic  Bresiiivat ion  Act 
(Nlll'A). 

■  5.  Amend  §  585.21 1  hy  riivising 
paragraph  (c)  to  read  .is  follows: 

§  585.21 1  What  Is  the  process  for  the 
competitive  Issuance  of  leases? 

A  A  A  A  A 

(c)  Proposed  Sola  Nolica.  BOI'IM  will 
pnhiish  the  l'ro|)osed  .Sale  Notice  in  the 
l''eder:il  Register  and  .send  it  to  the 
( iovernor  of  any  affectiid  .St.ite,  any 
Indian  Trihe  that  might  he  affected,  and 
the  ex(!cntive  of  any  local  governimiiit 
that  might  he  affectiid.  Thi!  comment 
jieriod  following  i.ssuance  of  a  Broposed 
.Sale  Notice  will  he  (it)  days. 

Ar  A  A  A  Af 

■  6.  Amend  §  585.21 2  hy  revi.sing 
jiaragrajjh  (a)  to  read  as  follows: 

§585.212  What  is  the  process  BOEM  will 
follow  if  there  is  reason  to  believe  that 
competitors  have  withdrawn  before  the 
Final  Sale  Notice  is  issued? 

A  A  A  A  A 

(a)  If,  after  reviewing  comments  in 
re.sponse  to  the  notice  of  Request  for 
Interest,  BOEM  determines  that  there  is 
no  competitive  interest  in  the  lease  area, 
and  one  party  wishes  to  acquire  a  lease, 
we  will  discontinue  the  competitive 
process  and  will  proceed  with  the 
noncompetitive  process  set  forth  in 

§  585.231(d)  through  (i)  following 
receipt  of  the  acquisition  fee  specified 
in  §  585.502(a). 

A  A  A  A  A 

■  7.  Amend  §  585.224  by  revising 
paragraph  (b)  to  read  as  follows: 

§585.224  What  happens  if  BOEM  accepts 
my  bid? 

A  A  A  A  A 

(b)  Within  45  days  after  you  receive 
the  lease  copies,  you  must  pay  the  first 
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12-months’  rent  as  required  in 
§585.503. 

*  *  *  * 

■  8.  Amend  §  585.231  by  revising 
paragraphs  (d),  (e),  (f),  and  (g)(2)  to  read 
as  follows: 

§  585.231  How  will  BOEM  process  my 
unsolicited  request  for  a  noncompetitive 
lease? 

***** 

(d)  If  BOEM  determines  that  there  is 
no  competitive  interest  in  a  lease,  we 
will  publish  in  the  Federal  Register  a 
notice  of  Determination  of  No 
(lompotitive  Interest.  After  BOEM 


publishes  this  notice,  you  will  be 
responsible  for  submitting  any  required 
consistency  certification  and  necessary 
data  and  information  pursuant  to  15 
CFR  part  930,  subpart  D  to  the 
applicable  State  CZMA  agency  or 
agencies  and  BOEM. 

(e)  BOEM  will  coordinate  and  consult 
with  affected  Federal  agencies.  State, 
and  local  governments,  and  affected 
Indian  tribes  in  the  review  of 
noncompetitive  lease  requests. 

(f)  After  completing  the  review  of 
your  lease  request,  BOEM  may  offer  you 
a  noncompetitive  lea.se. 


(g)*  *  * 

(2)  Within  45  days  after  you  receive 
the  lease  copies,  you  must  pay  the  first 
12-months’  rent,  as  required  in 
§585.503. 

***** 

■  9.  Amend  §  585.235  by  revising 
paragraph  (a)  to  read  as  follows: 

§  585.235  If  I  have  a  commercial  lease, 
how  long  will  my  lease  remain  in  effect? 

(a)  For  commercial  leases,  the  lease 
terms  and  applicable  automatic 
extensions  are  as  shown  in  the 
following  table: 


Lease  term 


Automatic  extensions 


Requirements 


(1)  Each  commercial  lease  will  have  a 
preliminary  term  of  12  months,  within 
which  the  lessee  must  submit:  (i)  a 
SAP;  or  (ii)  a  combined  SAP  and 
Construction  and  Operations  Plan 
(COP).  Ttie  preliminary  term  begins 
on  Itio  otloclivo  dcdo  ot  the  lease. 

(2)  A  commercial  lease  will  tiavo  a  site 
assessment  term  of  five  years  to  con- 
(tucl  site  assessment  activities  and  to 
submit  a  COP,  if  a  SAP/COP  has  not 
been  submitted.  Your  site  assessment 


It  BOEM  receives  a  SAP  that  satisfies  the  requirements  ot 
§§585.605  through  585.613  or  a  SAP/COP  that  satisfies 
the  requirements  of  §§585.605  through  585.613  and 
§§585.620  through  585.629,  the  preliminary  term  will  be 
extended  tor  the  time  nocossary  for  us  to  conduct  tech¬ 
nical  and  environmental  reviews  of  the  SAP  or  SAP/COP 


The  SAP  must  meet  the  requirements 
ot  §§585.605  through  585.613.  The 
SAP/COP  must  meet  the  require¬ 
ments  ot  §§585.605  through  585.613 
and  §§585.620  through  585.629. 


It  we  receive  a  COP  Itiat  satisfies  ttie  requirements  of 
§§585.620  througti  585  629,  the  site  assessment  term 
will  be  automatically  extended  lor  ttie  period  ot  lime  nec¬ 
essary  lor  us  to  conduct  technical  and  environmental  re¬ 
views  ot  ttie  COP. 


the  cot*  must  meet  ttie  requirements 
et  §§585.620  through  585  629  ot  Itiis 
part 


term  tiogins  wtien  BOEM  approves 
your  SAP  or  SAP/COP. 

(3)  A  commercial  lease  will  have  an  op¬ 
erations  term  ot  25  years,  unless  a 
longer  term  is  negotiated  by  the  par¬ 
ties.  A  request  tor  lease  renewal  must 
be  submitted  two  years  before  the 
end  of  the  operations  term.  It  you  sub¬ 
mit  a  COP,  your  operations  term  be¬ 
gins  on  the  date  that  BOEM  approves 
the  COP.  It  you  submit  a  SAP/COP, 
your  operations  term  begins  on  the 
earliest  ot  the  following  dates:  five 
years  after  BOEM  approves  the  SAP/ 
COP;  when  fabrication  begins;  or, 
when  installation  commences. 

(4)  A  commercial  lease  may  have  addi¬ 
tional  time  added  to  the  operations 
term  through  a  lease  renewal.  The 
term  of  the  lease  renewal  will  not  ex¬ 
ceed  the  original  term  of  the  lease, 
unless  a  longer  term  is  negotiated  by 
the  parties.  The  lease  renewal  term 
begins  upon  expiration  of  the  original 
operations  term. 


the  lease  renewal  request  must  meet 
tho  requirements  in  §§585.425 
ttirough  585.429. 


NOTE:  BOEM  may  also  order  or  grant 
a  suspension  ot  the  operations  term, 
as  provided  in  §§585.415  through 
585.421  thereby  effectively  extending 
the  term  of  the  lease. 


***** 

■  10.  Amend  §  585.236  by  revising 
paragraph  (a)  to  read  as  follows: 

§  585.236  If  1  have  a  limited  lease,  how 
long  will  my  lease  remain  in  effect? 

(a)  For  limited  leases,  the  lease  terms 
are  as  shown  in  the  following  table: 

Lease  term 

Extension  or  suspension 

Requirements 

(1)  Each  limited  lease  has  a  preliminary 
term  of  12  months  to  submit  a  GAP. 
The  preliminary  term  begins  on  the  ef¬ 
fective  date  of  the  lease. 

If  we  receive  a  GAP  that  satisfies  the  requirements  of 
§§585.640  through  585.648  of  this  part,  the  preliminary 
term  will  be  automatically  extended  for  the  period  of  time 
necessary  for  us  to  conduct  a  technical  and  environ¬ 
mental  review  of  the  plans. 

The  GAP  must  meet  the  requirements 
of  §§585.640  through  585.648. 
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Lease  term 

Extension  or  suspension 

Roquiromonts 

(2)  Each  limited  lease  has  an  eperatiens 
term  of  live  years  lor  conducting  site 
assessment,  technology  testing,  or 
other  activities.  The  operations  term 
begins  on  the  date  that  wo  approve 
your  GAP. 

Wo  may  order  or  grant  a  suspension  ot  the  operations  form 
as  provided  in  §§585.415  through  585.421. 

***** 

■  11.  K(;vi.s(!  §  to  nuid  a.s 

follow.s: 

§  585.303  How  long  will  my  ROW  grant  or 
RUE  grant  remain  in  effect? 

(a)  Each  ROW  or  RUE  grant  will  have 
a  preliminary  term  of  12  months  from 
the  date  of  issuance  of  the  ROW  or  RUE 
grant  within  which  to  submit  a  GAP. 
The  preliminary  term  begins  on  the 
effective  date  of  the  grant.  You  must 
submit  a  GAP  no  later  than  the  end  of 
the  preliminary  term  for  your  grant  to 
remain  in  effect.  However,  you  may 
submit  a  GAP  prior  to  the  issuance  of 
your  ROW  or  RUE  grant. 

(b)  Except  as  described  in  paragraph 
(a)  of  this  section,  your  ROW  grant  or 
RUE  grant  will  remain  in  effect  for  as 
long  as  the  associated  activities  are 
properly  maintained  and  used  for  the 
purpose  for  which  the  grant  was  made, 
unless  otherwise  expressly  stated  in  the 
grant. 

■  12.  Amend  §  585.306  by  revising 
paragraph  (b)  and  by  removing 
paragraph  (c). 

The  revision  reads  as  follows: 

§  585.306  What  action  will  BOEM  take  on 
my  request? 

***** 

(b)  If  BOEM  determines  that  there  is 
no  competitive  interest  in  a  ROW  grant 
or  RUE  grant,  we  will  publish  a  notice 
in  the  Federal  Register  of  such 
determination.  After  BOEM  publishes 
this  notice,  you  will  be  responsible  for 
submitting  any  required  consistency 
certification  and  necessary  data  and 
information  pursuant  to  15  GFR  part 
930,  subpart  D  to  the  applicable  State 
GZMA  agency  or  agencies  and  BOEM. 
We  will  establish  terms  and  conditions 
for  the  grant  in  consultation  with  you. 

■  13.  Amend  §  585.309  by  revising  the 
introductory  text  to  read  as  follows: 

§  585.309  When  will  BOEM  issue  a 
noncompetitive  ROW  grant  or  RUE  grant? 

After  completing  the  review  of  your 
grant  request,  BOEM  may  offer  you  a 
noncompetitive  grant. 
***** 


■  14.  Amend  585.501)  by  revising 
j)aragraj)hs  (a)  and  (I))  to  read  as  follows: 

§585.500  How  do  I  make  payments  under 
this  part? 

(a)  For  acquisition  fees  or  the  initial 
12-months’  rent  paid  for  the  preliminary 
term  of  your  lease,  you  must  make  your 
electronic  payments  through  the  Fees 
for  Services  page  on  the  BOEM  Web  site 
at  http://www.boem.gov,  and  you  must 
include  one  copy  of  the  Pay.gov 
confirmation  receipt  page  with  your 
unsolicited  request. 

(b)  For  all  other  required  rent 
payments  and  for  operating  fee 
payments,  you  must  make  your 
payments  as  required  in  30  GFR 
1218.51. 

***** 

■  15.  Amend  §  585.503  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§  585.503  What  are  the  rent  and  operating 
fee  requirements  for  a  commercial  lease? 

(a) *  *  * 

(1)  You  must  pay  ONRR  the  initial  12- 
months’  rent  45  days  after  you  receive 
the  lease  copies  from  BOEM  in 
accordance  with  the  requirements 
provided  in  §  585.500(a). 
***** 

■  16.  Amend  §  585.505  by  revising 
paragraph  (b)  to  read  as  follows: 

§  585.505  What  are  the  rent  and  operating 
fee  requirements  for  a  limited  lease? 

***** 

(b)  You  must  pay  ONRR  the  initial  12- 
months’  rent  45  days  after  you  receive 
the  lease  copies  from  BOEM  in 
accordance  with  the  requirements 
provided  in  §  585.500(a). 
***** 

■  17.  Amend  §585.601  by: 

■  a.  Revising  the  introductory  text  and 
paragraph  (a); 

■  b.  Removing  paragraph  (b); 

■  c.  Re-designating  paragraphs  (c)  and 
(d)  as  paragraphs  (b)  and  (c). 

The  revisions  read  as  follows: 


§  585.601  When  am  I  required  to  submit 
my  plans  to  BOEM? 

You  must  siiljinit  your  jjhms  as 
follows: 

(a)  You  may  sui)mit  your  SAP  or  GAP 
])rior  to  lease  or  grant  issuance,  but  must 
.submit  your  SAP  or  your  GAP  no  later 
than  12  months  from  the  date  of  lease 
or  grant  issuance. 

***** 

■  18.  Revise  §  585.611  to  read  as 
follows: 

§  585.61 1  What  information  and 
certifications  must  I  submit  with  my  SAP  to 
assist  BOEM  in  complying  with  NEPA  and 
other  relevant  laws? 

You  must  submit,  with  your  SAP, 
detailed  information  to  assist  BOEM  in 
complying  with  NEPA  and  other 
relevant  laws  as  appropriate. 

(a)  A  SAP  submitted  for  an  area  in 
which  BOEM  has  not  previously 
reviewed  site  assessment  activities 
under  NEPA  or  other  applicable  Federal 
laws,  must  describe  those  resources, 
conditions,  and  activities  listed  in  the 
following  table  that  could  be  affected  by 
your  proposed  activities  or  that  could 
affect  the  activities  proposed  in  your 
SAP. 

(b)  For  a  SAP  submitted  for  an  area  in 
which  BOEM  has  previously  considered 
site  assessment  activities  under 
applicable  Federal  law  (e.g.,  a  NEPA 
analysis  and  GZMA  consistency 
determination  for  site  assessment 
activities),  BOEM  will  review  the  SAP 
to  determine  if  its  impacts  are  consistent 
with  those  previously  considered.  If  the 
anticipated  effects  of  your  proposed 
SAP  activities  are  significantly  different 
than  those  previously  anticipated,  we 
may  determine  that  additional  NEPA 
and  other  relevant  Federal  reviews  are 
required.  In  that  case,  BOEM  will  notify 
you  of  such  determination,  and  you 
must  submit  a  SAP  that  describes  those 
resources,  conditions,  and  activities 
listed  in  the  following  table  that  could 
be  affected  by  your  proposed  activities 
or  that  could  affect  the  activities 
proposed  in  your  SAP,  including: 


Type  of  information: 

Including: 

(1)  Hazard  information  . 

(2)  Water  quality  . 

Meteorology,  oceanography,  sediment  transport,  geology,  and  shallow  geological  or  manmade  hazards. 
Turbidity  and  total  suspended  solids  from  construction. 
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Typo 


ot  inlormalion: 


Including: 


(3)  Biological  rosourcos  . 

(T)  Throalonod  or  ondangorod  spo- 
cios. 

(5)  Sonsilivo  biological  rosourcos  or 
habitats. 

(6)  Archaoological  rosourcos  . 

(7)  Social  and  oconomic  conditions 


(8)  Coastal  and  marine  uses 

(9)  Consistency  Certification 


Bonthic  communities,  marine  mammals,  soa  turtles,  coastal  and  marine  birds,  fish  and  shollfish,  plankton, 
sea  grasses,  and  other  plant  life. 

As  roguirod  by  the  Endangered  Species  Act  (ESA)  ot  1973  (16  D  S  C.  1531  ot  soq  ). 

Essential  lish  habitat,  rolugos,  preserves,  special  management  areas  idontiliod  in  coastal  management 
programs,  sanctuaries,  rookeries,  hard  bottom  habitat,  chomosynthotic  communities,  calving  grounds, 
barrier  islands,  beaches,  dunes,  and  wetlands. 

As  required  by  the  NHPA  (16  U.S.C.  470  ot  soq  ),  as  amended. 

Employment,  existing  offshore  and  coastal  infrastructure  (including  major  sources  of  supplies,  services,  en¬ 
ergy,  and  water),  land  use,  subsistence  resources  and  harvest  practices,  recreation,  recreational  and 
commercial  fishing  (including  typical  fishing  seasons,  location,  and  typo),  minority  and  lower  income 
groups,  coastal  zone  management  programs,  and  viewshed. 

Military  activities,  vessel  traffic,  and  energy  and  nonenergy  mineral  exploration  or  development. 

If  required  by  CZMA,  as  appropriate;  (i)  15  CFR  part  930,  subpart  D,  if  the  SAP  is  submitted  prior  to  lease 
issuance;  (ii)  15  CFR  part  930,  subpart  E,  if  the  SAP  is  submitted  after  lease  issuance. 


(10)  Other  resources,  conditions, 
and  activities. 


As  identified  by  BOEM. 


1 


■  19.  Revise  §  585.612  to  read  as 
follows: 


§  585.61 2  How  will  my  SAP  be  processed 
for  Federal  consistency  under  theCoastal 
Zone  Management  Act? 

Your  SAP  will  be  processed  based  on 
whether  it  is  submitted  before  or  after 
your  lease  is  issued: 


If  your  SAP  is  submitted; 


Consistency  review  of  your  SAP  will  be  handled  as  follows: 


(a)  Before  lease  issuance 


(b)  After  lease  issuance 


You  will  furnish  a  copy  of  your  SAP,  consistency  certification,  and  necessary  data  and  information  pursu¬ 
ant  to  15  CFR  part  930,  subpart  D,  to  the  applicable  State  CZMA  agency  or  agencies  and  BOEM  at  the 
same  time. 

You  wiii  submit  a  copy  of  your  SAP,  consistency  certification,  and  necessary  data  and  information  pursuant 
to  15  CFR  part  930,  subpart  E  to  BOEM.  BOEM  will  fonward  to  the  applicable  State  CZMA  agency  or 
agencies  one  paper  copy  and  one  electronic  copy  of  your  SAP,  consistency  certification,  and  necessary 
data  and  information  required  under  1 5  CFR  part  930,  subpart  E,  after  BOEM  has  determined  that  all  in¬ 
formation  requirements  for  the  SAP  are  met. 


■  20.  Amend  §  585.627  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 


§585.627  What  information  and 
certifications  must  I  submit  with  my  COP  to 
assist  the  BOEM  in  complying  with  NEPA 
and  other  relevant  laws? 

(a)  Y ou  must  submit  with  your  COP 
detailed  information  to  assist  BOEM  in 
complying  with  NEPA  and  other 


relevant  laws.  Your  COP  must  describe 
those  resources,  conditions,  and 
activities  listed  in  the  following  table 
that  could  be  affected  by  your  proposed 
activities,  or  that  could  affect  the 
activities  proposed  in  your  COP, 
including: 


Type 


of  information: 


Including; 


(1)  Elazard  information  . 

(2)  Water  quality  . 

(3)  Biological  resources  . 

(4)  Threatened  or  endangered  spe¬ 
cies. 


Meteorology,  oceanography,  sediment  transport,  geology,  and  shallow  geological  or  manmade  hazards. 
Turbidity  and  total  suspended  solids  from  construction. 

Benthic  communities,  marine  mammals,  sea  turtles,  coastal  and  marine  birds,  fish  and  shellfish,  plankton, 
seagrasses,  and  plant  life. 

As  defined  by  the  ESA  (16  U.S.C.  1531  et  seq.). 


(5)  Sensitive  biological  resources  or 
habitats. 

(6)  Archaeological  resources  . 

(7)  Social  and  economic  resources 


(8)  Coastal  and  marine  uses 

(9)  Consistency  Certification 


(10)  Other  resources,  conditions, 
and  activities. 


Essential  fish  habitat,  refuges,  preserves,  special  management  areas  identified  in  coastal  management 
programs,  sanctuaries,  rookeries,  hard  bottom  habitat,  chemosynthetic  communities,  calving  grounds, 
barrier  islands,  beaches,  dunes,  and  wetlands. 

As  required  by  the  NHPA  (16  U.S.C.  470  et  seq.),  as  amended. 

Employment,  existing  offshore  and  coastal  infrastructure  (including  major  sources  of  supplies,  services,  en¬ 
ergy,  and  water),  land  use,  subsistence  resources  and  han/est  practices,  recreation,  recreational  and 
commercial  fishing  (including  typical  fishing  seasons,  location,  and  type),  minority  and  lower  income 
groups,  coastal  zone  management  programs,  and  viewshed. 

Military  activities,  vessel  traffic,  and  energy  and  nonenergy  mineral  exploration  or  development. 

As  required  by  the  CZMA  regulations: 

(i)  15  CFR  part  930,  subpart  D,  if  your  COP  is  submitted  before  lease  issuance. 

(ii)  15  CFR  part  930,  subpart  E,  if  your  COP  is  submitted  after  lease  issuance. 

As  identified  by  BOEM. 
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(b)  You  must  submit  one  paper  copy 
and  one  electronic  copy  of  your 
consistency  certification.  Your 
consistency  certification  must  include; 

(1)  One  copy  of  your  consistency 
certification  under  either  subsection 
307(c)(3KB)  of  the  CZMA  (16  U.S.C. 
1456(c)(3)(B))  and  15  CFR  930.76  or 
subsection  307(c)(3)(A)  of  the  CZMA  (16 
U.S.C.  1456(c)(3)(A))  and  15  CFR 
930.57,  stating  that  the  proposed 
activities  described  in  detail  in  your 
plans  comply  with  the  State(s)  approved 
coastal  management  program(s)  and  will 
be  conducted  in  a  maimer  that  is 
consistent  with  such  program(s);  and 

(2)  “Necessary  data  and  information,” 
as  required  by  15  CFR  930.58. 
***** 

■  21.  Amend  §  585.628  by  revising 
paragraph  (c)  to  read  as  follows: 

§585.628  How  will  BOEM  process  my 
COP? 

***** 

(c)  If  your  COP  is  submitted  after  lease 
issuance,  BOEM  will  forward  one  copy 
of  your  COP,  consistency  certification, 
and  associated  data  and  information 


under  the  CZMA  to  the  applicable  State 
CZMA  agency  or  agencies  after  all 
information  requirements  for  the  COP 
are  met. 

***** 

■  22.  Amend  §  585.640  by  revising 
paragraph  (b)  to  read  as  follows: 

§  585.640  What  is  a  General  Activities  Plan 
(GAP)? 

***** 

(b)  You  must  receive  BOEM  approval 
of  your  GAP  before  you  can  begin  any 
of  the  approved  activities  on  your  lease 
or  grant.  You  must  submit  your  GAP  no 
later  than  12  months  from  the  date  of 
the  lease  or  grant  issuance. 

■  23.  Revise  §  585.646  to  read  as 
follows: 

§585.646  What  information  and 
certifications  must  I  submit  with  my  GAP  to 
assist  BOEM  in  complying  with  NEPA  and 
other  relevant  laws? 

You  must  submit,  with  your  GAP, 
detailed  information  to  assist  BOEM  in 
complying  with  NEPA  and  other 
relevant  laws  as  appropriate. 

(a)  A  GAP  submitted  for  an  area  in 
which  BOEM  has  not  reviewed  GAP 


activities  under  NEPA  or  other 
applicable  Federal  laws  must  describe 
those  resources,  conditions,  and 
activities  listed  in  the  following  table 
that  could  be  affected  by  your  proposed 
activities  or  that  could  affect  the 
activities  proposed  in  your  GAP. 

(b)  For  a  GAP  submitted  for  an  area 
in  which  BOEM  has  considered  GAP 
activities  under  applicable  Federal  law 
(e.g.,  a  NEPA  analysis  and  CZMA 
consistency  determination  for  the  GAP 
activities),  BOEM  will  review  the  GAP 
to  determine  if  its  impacts  are  consistent 
with  those  previously  considered.  If  the 
anticipated  effects  of  your  proposed 
GAP  activities  are  significantly  different 
than  those  previously  anticipated,  we 
may  determine  that  additional  NEPA 
and  other  relevant  Federal  reviews  are 
required.  In  that  case,  BOEM  will  notify 
you  of  such  determination,  and  you 
must  submit  a  GAP  that  describes  those 
resources,  conditions,  and  activities 
listed  in  the  following  table  that  could 
be  affected  by  your  proposed  activities 
or  that  could  affect  the  activities 
proposed  in  your  GAP,  including: 


Type 


of  information: 


Including; 


(1)  Hazard  information  . 

(2)  Water  quality  . 

(3)  Biological  resources  . 

(4)  Threatened  or  endangered  spe¬ 
cies. 

(5)  Sensitive  biological  resources  or 
habitats. 

(6)  Archaeological  resources  . 

(7)  Social  and  economic  conditions 


(8)  Coastal  and  marine  uses 

(9)  Consistency  Certification 


(10)  Other  resources,  conditions, 
and  activities. 


Meteorology,  oceanography,  sediment  transport,  geology,  and  shallow  geological  or  manmade  hazards. 

Turbidity  and  total  suspended  solids  from  construction. 

Benthic  communities,  marine  mammals,  sea  turtles,  coastal  and  marine  birds,  fish  and  shellfish,  plankton, 
sea  grasses,  and  other  plant  life. 

As  required  by  the  ESA  (16  U.S.C.  1531  et  seq.). 

Essential  fish  habitat,  refuges,  preserves,  special  management  areas  identified  in  coastal  management 
programs,  sanctuaries,  rookeries,  hard  bottom  habitat,  chemosynthetic  communities,  calving  grounds, 
barrier  islands,  beaches,  dunes,  and  wetlands. 

As  required  by  NHPA  (16  U.S.C.  470  et  seq.),  as  amended. 

Employment,  existing  offshore  and  coastal  infrastructure  (including  major  sources  of  supplies,  services,  en¬ 
ergy,  and  water),  land  use,  subsistence  resources  and  harvest  practices,  recreation,  recreational  and 
commercial  fishing  (including  typical  fishing  seasons,  location,  and  type),  minority  and  lower  income 
groups,  coastal  zone  management  programs,  and  viewshed. 

Military  activities,  vessel  traffic,  and  energy  and  non-energy  mineral  exploration  or  development. 

If  required  by  CZMA,  as  appropriate;  (A)  15  CFR  part  930,  subpart  D,  if  the  GAP  is  submitted  prior  to 
lease  or  grant  issuance;  (B)  15  CFR  part  930,  subpart  E,  if  the  GAP  is  submitted  after  lease  or  grant 
issuance. 

As  required  by  BOEM. 


■  24.  Revise  §  585.647  to  read  as  §585.647  How  will  my  GAP  be  processed 

follows:  Federal  consistency  under  the  Coastal 

Zone  Management  Act? 

Your  GAP  will  be  processed  based  on 
whether  it  is  submitted  before  or  after 
your  lease  or  grant  is  issued: 


If  your  GAP  is  submitted: 

Consistency  review  of  your  GAP  will  be  handled  as  follows: 

(a)  Before  lease  or  grant  issuance 

You  will  furnish  a  copy  of  your  GAP,  consistency  certification,  and  necessary  data  and  information  pursu¬ 
ant  to  15  CFR  part  930,  subpart  D,  to  the  applicable  State  CZMA  agency  or  agencies  and  BOEM  at  the 
same  time. 
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If  your  GAP  is  submitted: 

Consistency  review  of  your  GAP  will  be  handled  as  follows: 

(b)  After  lease  or  grant  issuance  .... 

You  will  submit  a  copy  of  your  GAP,  consistency  certification,  and  necessary  data  and  information  pursu¬ 
ant  to  15  CFR  930,  subpart  E  to  BOEM.  BOEM  will  forward  to  the  applicable  State  CZMA  agency  or 
agencies  one  paper  copy  and  one  electronic  copy  of  your  GAP,  consistency  certification,  and  necessary 
data  and  information  required  under  1 5  CFR  part  930,  subpart  E,  after  BOEM  has  determined  that  all  In¬ 
formation  requirements  for  the  GAP  are  met. 

PART  590— APPEAL  PROCEDURES 

■  25.  The  authority  citation  for  part  590 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301  et  seq.;  31  U.S.C. 
9701:43U.S.C.  1334. 

■  26.  Amend  §  590.4  by  revising 
paragraph  (bKl)  to  read  as  follows: 

§  590.4  How  do  I  file  an  appeal? 

*  *  *  *  ★ 

(b)*  *  * 

(l)  You  must  pay  electronically 
through  the  Fees  for  Services  page  on 
the  BOEM  Web  site  at  http:// 
www.boem.gov,  and  you  must  include  a 
copy  of  the  Pay.gov  confirmation  receipt 
page  with  your  Notice  of  Appeal. 
***** 

|FR  Doc.  2014-08488  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4320-MR-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33CFR  Part  117 

[Docket  Number  USCG-201 4-0248] 

Drawbridge  Operation  Regulation; 
Upper  Mississippi  River,  Rock  island, 

IL 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Notice  of  deviation  from 
drawbridge  regulation. 

SUMMARY:  The  Coast  Guard  has  i.ssued  a 
temporary  deviation  from  the  operating 
schedule  tliat  governs  the  Rock  Island 
Railroad  and  Highway  Drawbridge 
across  the  Upper  Mississippi  River,  mile 
482.9,  at  Rock  Island,  Illinois.  The 
deviation  is  necessary  to  allow  the 
participants  of  the  Quad  City  Marathon 
to  cross  the  bridge.  This  deviation 
allows  the  bridge  to  be  maintained  in 
tbe  closed-to-navigation  position  for 
four  hours. 

DATES:  This  deviation  is  effective  from 
7:30  a.m.  to  11:30  a.m.,  September  28, 
2014. 

ADDRESSES:  The  docket  for  this 
deviation,  [USCG— 2014-0248]  is 
available  at  http://www.reguIations.gov. 
Type  the  docket  number  in  the 
“SEARCH”  box  and  click  “SEARCH.” 


Click  on  Open  Docket  Folder  on  the  line 
associated  with  this  deviation.  You  may 
also  visit  the  Docket  Management 
Facility  in  Room  W12-140  on  the 
ground  floor  of  the  Department  of 
Transportation  West  Building,  1200 
New  Jersey  Avenue  SE.,  Washington, 

DC  20590,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  temporary 
deviation,  call  or  email  Eric  A. 

Washburn,  Bridge  Administrator, 
Western  Rivers,  Coast  Guard;  telephone 
314-269-2378,  email  Eric.Washburn® 
uscg.mil.  If  you  have  questions  on 
viewing  the  docket,  call  Cheryl  F. 

Collins,  Program  Manager,  Docket 
Operations,  telephone  202-366-9826. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Army  Rock  Island  Arsenal  requested  a 
temporary  deviation  for  the  Rock  Island 
Railroad  and  Highway  Drawbridge, 
across  the  Upper  Mississippi  River,  mile 
482.9,  at  Rock  Island,  Illinois  to  remain 
in  the  closed-to-navigation  position  for 
a  four  hour  period  from  7:30  a.m.  to 
11:30  a.m.,  September  28,  2014,  while 
the  Quad  City  Marathon  is  held  between 
the  cities  of  Davenport,  lA  and  Rock 
Island,  IL. 

The  Rock  Island  Railroad  and 
Highway  Drawbridge  currently  operates 
in  accordance  with  33  CFR  117.5,  which 
states  the  general  requirement  that 
drawbridges  shall  open  promptly  and 
fully  for  the  passage  of  ve.s.sels  when  a 
request  to  open  is  given  in  accordance 
with  the  subpart. 

There  are  no  alternate  routes  for 
vessels  tran.siting  this  section  of  the 
Upper  Mississippi  River. 

The  Rock  Island  Railroad  and 
Highway  Drawbridge,  in  the  closed-to- 
navigation  position,  provides  a  vertical 
clearance  of  23.8  feet  above  normal 
pool.  Navigation  on  the  waterway 
consists  primarily  of  commercial  tows 
and  recreational  watercraft.  This 
temporary  deviation  has  been 
coordinated  with  waterway  users.  No 
objections  were  received. 

In  accordance  with  33  CFR  117.35(e), 
the  drawbridge  must  return  to  its  regular 
operating  schedule  immediately  at  the 
end  of  the  effective  period  of  this 
temporary  deviation.  This  deviation 


from  the  operating  regulations  is 
authorized  under  33  CFR  117.35. 

Dated:  April  4,  2014. 

Eric  A.  Washburn, 

Bridge  Administrator,  Western  Rivers. 

[FR  Doc.  2014-08783  Filed  4-16-14;  8:45  am] 
BILLING  CODE  9110-04-P 

DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-201 3-0926] 

RIN  1625-AA09 

Drawbridge  Operation  Reguiation;  New 
Jersey  intracoastai  Waterway  (NJICW), 
Barnegat  Bay,  Seaside  Heights,  NJ 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Goast  Guard  is 
temporarily  modifying  the  operating 
schedule  that  governs  the  S37  Bridge,  at 
NJIGW  mile  14.1  over  Barnegat  Bay,  at 
Seaside  Heights,  NJ.  Over  the  span  of 
two  and  half  years,  the  bridge  will  be 
closed  to  navigation  for  three  four- 
month  closure  periods.  Extensive 
replacement  of  parts  and  repairs  to  the 
bridge  necessitate  these  clo.suros. 

DATES:  This  temporary  final  rule  is 
effective  from  8  a.m.,  on  December  1, 
2015  to  8  p.m.,  March  31,  2018. 
ADDRESSES:  Documents  mentioned  in 
this  preamble  are  part  of  docket  USC.G- 
2013-0926.  To  view  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  go  to  http:// 
www.regukitions.gov,  type  the  docket 
number  in  the  “SEARCH”  box  and  click 
“SEARCH.”  Click  on  Open  Docket 
holder  on  the  line  associated  with  this 
rulemaking.  You  may  also  visit  the 
Docket  Management  Facility  in  Room 
Wl  2-140  on  the  ground  floor  of  the 
Department  of  Transportation  West 
Building,  1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  temporary 
rule,  call  or  email  Mr.  Jim  Rousseau, 
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Bridge  Management  Specialist,  Coast 
Guard,  telephone  (757)  398-6557,  email 
James.L.Rousseau2@uscg.mil.  If  you 
have  questions  on  reviewing  the  docket, 
call  Cheryl  Collins,  Program  Manager, 
Docket  Operations,  (202)366-9826. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Acronyms 

CFR  Code  of  Federal  Regulations 

DHS  Department  of  Homeland  Security 

FR  Federal  Register 

NPRM  Notice  of  Proposed  Rulemaking 

§  Section  Symbol 

U.S.C.  United  States  Code 

A.  Regulatory  History  and  Information 

On  December  17,  2013,  we  published 
a  NPRM  titled,  “Drawbridge  Operation 
Regulation:  New  Jersey  Intracoastal 
Waterway,  Barnegat  Bay,  Seaside 
Heights,  NJ”  in  the  Federal  Register  (78 
FR  76255).  We  received  no  comments 
on  the  proposed  rule.  No  public  meeting 
was  requested,  and  none  was  held. 

B.  Basis  and  Purpose 

Parsons  Brinkerhoff,  a  design 
considtant  on  behalf  of  NJDOT, 
re(juested  a  temjjorary  change  to  the 
existing  regulations  for  the  S37  Bridge 
to  fiicilitate  necessary  repairs.  The 
repairs  consist  of  extensive  .structural 
rehabilitation,  decking  replacement, 
hearing  replacement,  electrical  repairs, 
gat(!  replacement  and  improvemcmts  to 
nece.ssitate  this  clo.sure.  To  facilitate 
repairs,  the  bascule  span  will  be 
maintained  in  the  closed  position  to 
navigation  on  three  four-month  closure 
periods  beginning  at  8  a.m.,  December  1, 
2015  until  8  p.m.,  March  31, 2016;  from 
8  a.m.,  December  1,  2016  until  8  p.m., 
March  31,  2017;  and  from  8  a.m., 
December  1,  2017  until  8  p.m.  March 
31, 2018. 

The  Coast  Guard  has  reviewed  the 
bridge  data  provided  by  NJDOT.  The 
data,  from  years  2004  to  2013,  shows  a 
substantial  decrease  in  the  number  of 
bridge  openings  and  vessel  traffic 
transiting  the  area  between  December 
and  March.  Spring  and  fall  average 
openings  are  approximately  100  per 
month.  In  the  winter  months,  openings 
average  approximately  6  vessel 
openings  per  month.  A  survey  was 
conducted  with  nine  local  commercial 
marinas  that  also  indicated,  there  will 
be  minimal  impact  to  their  customers 
and  operations.  The  S37  Bridge,  also 
known  locally  as  the  Thomas  A.  Mathis 
Bridge,  is  a  double  leaf  bascule  bridge 
with  a  vertical  clearance  of 
approximately  30  feet,  above  mean  high 
water.  Based  on  the  data  provided,  the 
proposed  closure  dates  will  have 
minimal  impact  on  vessel  traffic. 


C.  Discussion  of  Comments,  Changes 
and  the  Temporary  Final  Rule 

The  Coast  Guard  will  temporarily 
revise  the  operating  regulations  at  33 
CFR  117.733(c)(1)  governing  the  S37 
Bridge,  at  NJICW  mile  14.1,  over 
Barnegat  Bay,  at  Seaside  Heights,  NJ. 

The  Coast  Guard  will  temporarily 
suspend  33  CFR  117.733(c)(1)  and  insert 
this  new  regulation  at  33  CFR 
117.733(c)(4). 

Paragraph  (c)(4)  will  allow  the  draw 
to  be  maintained  in  the  closed  position 
to  vessels  during  the  extensive 
rehabilitation  project  on  three  four- 
month  closure  periods  beginning  8  a.m., 
December  1,  2015  until  8  p.m.,  March 
31,  2016;  from  8  a.m.,  December  1,  2016 
until  8  p.m.,  March  31,  2017;  and  from 
8  a.m.,  December  1,  2017  until  8  p.m., 
March  31,  2018.  Vessels  with  a  mast 
height  of  less  than  30  feet  can  pass 
underneath  the  bridge  in  the  closed 
position  at  anytime.  The  Atlantic  Ocean 
is  the  only  alternate  route  available  for 
vessels  unable  to  pass  underneath  the 
bridge  and  the  bridge  will  he  unable  to 
open  during  the  closure  period.  The 
Cioast  Guard  provided  a  comment  period 
of  60  days  and  no  comments  were 
received  on  the  jjroposed  nd(!. 

D.  Regulatory  Analyses 

We  dovelo])od  this  rule  after 
considering  numerous  statutes  and 
executive  orders  related  to  rulemaking. 
Below  w(;  .summarize  our  analyses 
based  on  these  statutes  or  executive 
orders 

1.  Regulatory  Planning  and  Review 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executive  Order  13563,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  Order  12866  or  under 
section  1  of  Executive  Order  13563.  The 
Office  of  Management  and  Budget  has 
not  reviewed  it  under  those  Orders.  This 
change  is  not  a  significant  regulatory 
action  because  it  is  expected  to  have 
minimal  impact  on  mariners  due  to  a 
slow  down  of  users  in  the  winter 
months  with  no  anticipated  change  to 
vessel  traffic. 

2.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  U.S.C.  601-612,  as  amended, 
requires  federal  agencies  to  consider  the 
potential  impact  of  regulations  on  small 
entities  during  rulemaking.  The  term 
“small  entities”  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 


operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  received  no  comments 
from  the  Small  Business  Administration 
on  this  rule.  The  Goast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the 
following  reasons.  There  have  been 
minimal  vessel  requests  requiring 
openings  for  the  past  9  years  in  the 
winter  months.  Vessels  that  can  safely 
transit  under  the  bridge  may  do  so  at 
any  time. 

3.  Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
wo  want  to  assist  small  entities  in 
understanding  this  rule.  If  the  rule 
woidd  affect  your  .small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  o])tions  for 
compliance,  plea.so  contact  the  ])er.son 
list(!d  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  ahov(i. 

Small  husine.sses  may  send  comments 
on  the  actions  of  Federal  omploye(!s 
who  enforce,  or  otherwise  determine 
comj)liance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regidatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairne.ss  Boards.  The 
Ombud.sman  evaluates  these  actions 
annually  and  rates  each  agency’s 
responsivene.ss  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247).  The 
Coast  Guard  will  not  retaliate  against 
small  entities  that  question  or  complain 
about  this  rule  or  any  policy  or  action 
of  the  Coast  Guard. 

4.  Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

5.  Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  rule  under  that  Order  and 
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have  determined  that  it  does  not  have 
implications  for  federalism. 

6.  Protest  Activities 

The  Coast  Guard  respects  the  First 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  be  received  without 
jeopardizing  the  safety  or  security  of 
people,  places  or  vessels. 

7.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  hy  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  (adju.sted  for  inflation)  or 
more  in  any  one  year.  Though  this  rule 
will  not  result  in  .such  expenditure,  we 
do  discuss  the  effects  of  this  rule 
el.sewhere  in  this  j)reamhle. 

fi.  Taking  of  Private  Property 

This  rule  will  not  cause  a  taking  of 
private  proj)erty  or  otlua  wi.se  have 
taking  iin|)lications  und(!r  Fx(!cutiv(; 
Order  12031),  Governmental  Actions  and 
Interference  with  (Constitutionally 
Protected  Proj)erty  Rights. 

.9.  Uivil  Justice  Reform 

This  rule  meets  applicable  standards 
in  .sections  3(a)  and  3(h)(2)  of  Executive 
Order  12988,  (Civil  Ju.stice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

to.  Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
(Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  might 
disproportionately  affect  children. 

11.  Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Gonsultation  and  Goordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

12.  Energy  Effects 

This  action  is  not  a  “significant 
energy  action”  under  Executive  Order 


13211,  Actions  Gonceming  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use. 

13.  Technical  Standards 

This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 

14.  Environment 

We  have  analyzed  this  rule  under 
Department  of  Homeland  Security 
Management  Directive  023-01  and 
Gommandant  Instruction  Ml 64 75. ID, 
which  guides  the  Goast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.G.  4321-4370f),  and 
have  concluded  that  this  action  is  one 
of  a  category  of  actions  which  do  not 
individually  or  cumiilatively  have  a 
significant  effect  on  the  human 
environment.  This  rule  involves  the 
change  to  the  operating  .schedule  for  the 
S37  Harnegat  Hay  Hridge  in  order  to 
accommodate  necessary  repair.  This 
rule  is  categorically  excluded,  under 
figure  2-1,  paragra])h  (32)(e),  of  tlu! 
Instruction. 

Und(!r  figure  2-1,  j)aragrapti  (32)(e),  of 
lh(!  Instruction,  an  environmental 
analysis  chi'ckli.st  and  a  categorical 
exclusion  (hitermination  are  m)t 
nMjnired  for  this  rule. 

List  of  Subjects  in  33  GFR  Part  117 

Bridges. 

l*'or  the  reasons  discn.ssed  in  the 
])reamhle,  the  (k)a.st  Guard  temporarily 
amends  33  (T’R  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

■  1 .  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  33  CFR  1.05-1; 
Department  of  Homeland  Security  Delegation 
No.  0170.1. 

■  2.  In  §  117.733,  suspend  paragraph 
(c)(1)  and  add  a  new  paragraph  (c)(4),  to 
read  as  follows: 

§  1 1 7.733  New  Jersey  I  ntracoastal 
Waterway. 

***** 

(c)  *  *  * 

(4)  From  8  a.m.  December  1,  2015 
until  8  p.m.  March  31,  2016;  from  8  a.m. 
December  1,  2016  until  8  p.m.  March 
31,  2017;  and  from  8  a.m.  December  1, 
2017  until  8  p.m.  March  31,  2018,  the 
S37  Bridge,  mile  14.1,  at  Seaside 
Heights  may  remain  closed  to 
navigation. 

***** 


Dated:  April  2,  2014. 

Steven  H.  Ratti, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

IFR  Doc.  2014-08787  Filed  4-16-14;  8:45  am] 

BILLING  CODE  9110-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  117 

[Docket  No.  USCG-201 4-0245] 

Drawbridge  Operation  Regulation; 
Tennessee  River,  Decatur,  AL 

AGENCY:  Goast  Guard,  DHS. 

ACTION:  Notice  of  deviation  from 
drawbridge  regulation. 

SUMMARY:  The  (kia.st  Guard  has  issued  a 
temjiorary  ileviation  from  the  operating 
.schedule  that  governs  the  Southern 
Railroad  Drawbridge  acro.ss  the 
Tennes.see  River,  mile  304.4,  at  Decatur, 
Alabama.  The  deviation  is  necessary  to 
allow  the  hridge  owner  time  to  replace 
and  adjust  the  down  haul  ojierating 
rojies  that  are  essential  to  the  continued 
.safe  ojieration  of  the  drawbridge.  Tins 
deviation  allows  tbe  bridge  to  renmin  in 
tbe  closed-to-navigation  |)o.sition  and 
not  open  to  vcLS.sel  traffic. 

DATES:  Ttiis  deviation  is  effective  from 
6  a.m.  to  8  jj.in.,  on  May  ti,  2014. 
ADDRESSES:  Tbe  docket  for  tins 
deviation,  (USGG— 2014-0245)  is 
available  at  http://www.regulations.gov. 
Type  the  docket  number  in  the 
“SEARGH”  box  and  click  “SEARCH.” 
Click  on  Open  Docket  h’older  on  the  line 
associated  with  this  deviation.  You  may 
also  visit  the  Docket  Management 
Facility  in  Room  W12-140  on  the 
ground  floor  of  the  Department  of 
Tran.sportation  West  Building,  1200 
New  Jersey  Avenue  SE.,  Washington, 

DC  20590,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
Holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  on  this  temporary 
deviation,  call  or  email  Eric  A. 
Washburn,  Bridge  Administrator, 
Western  Rivers,  Coast  Guard;  telephone 
314-269-2378,  email  Eric.Washburn® 
uscg.mil.  If  you  have  questions  on 
viewing  the  docket,  call  Cheryl  Collins, 
Program  Manager,  Docket  Operations, 
telephone  202-366-9826. 
SUPPLEMENTARY  INFORMATION:  The 
Norfolk  Southern  Railroad  requested  a 
temporary  deviation  for  the  Southern 
Railroad  Drawbridge,  across  the 
Tennessee  River,  mile  304.4,  at  Decatur, 
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Alabama  to  remain  in  the  closed-to- 
navigation  position  for  14  hours  from  6 
a.m.  to  8  p.m.  on  May  6,  2014,  in  order 
to  replace  and  adjust  the  down  haul 
operation  ropes. 

The  Southern  Railroad  Drawbridge 
currently  operates  in  accordance  with 
33  CFR  117.5,  which  states  the  general 
requirement  that  drawbridge  shall  open 
promptly  and  fully  for  the  passage  of 
vessels  when  a  request  to  open  is  given 
in  accordance  with  the  subpart. 

There  are  no  alternate  routes  for 
vessels  transiting  this  section  of  the 
Tennessee  River. 

The  Southern  Railroad  Drawbridge,  in 
the  closed-to-navigation  position, 
provides  a  vertical  clearance  of  10.52 
feet  above  normal  pool.  Navigation  on 
the  waterway  consists  primarily  of 
commercial  tows  and  recreational 
watercraft  and  will  not  be  significantly 
impacted.  This  temporary  deviation  has 
been  coordinated  with  waterway  users. 
No  objections  were  received. 

In  accordance  with  33  CFR  117.35(e), 
the  drawbridge  must  return  to  its  regular 
operating  schedule  immediately  at  the 
end  of  the  effective  period  of  this 
temporary  deviation.  This  deviation 
from  the  operating  regulations  is 
authorized  under  33  CFR  117.35. 

Dated:  April  4,  2014. 

Eric  A.  Washburn, 

Bridge  Administrator,  Western  Rivers. 

|FR  Doc.  2014-08782  Filed  4-16-14;  8:45  am] 
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DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Parties 

[Docket  No.  USCG-201 4-0058] 

RIN  1625-AAOO 

Safety  Zone;  Lucas  Oil  Drag  Boats 
Racing  Series;  Lake  Havasu  City,  AZ 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  on 
the  navigable  waters  of  Colorado  River 
in  Lake  Havasu,  AZ  for  the  Lucas  Oil 
Drag  Boats  Racing  Series  from  May  2, 
2014  through  May  4,  2014.  The  safety 
zone  would  be  in  effect  from  7  a.m.  to 
7  p.m.  daily  during  this  timeframe.  This 
temporary  safety  zone  is  necessary  to 
provide  for  the  safety  of  the 
participants,  crew,  spectators, 
participating  vessels,  and  other  vessels 
and  users  of  the  waterway.  Persons  and 
vessels  would  be  prohibited  from 


entering  into,  transiting  through  or 
anchoring  within  this  safety  zone  unless 
authorized  by  the  Captain  of  the  Port  or 
his  designated  representative. 

DATES:  This  rule  is  effective  from  7  a.m. 
on  May  2,  2014,  until  7  p.m.  on  May  4, 
2014.  This  rule  will  be  enforced  from  7 
a.m.  until  7  p.m.  local  time  on  May  2nd, 
May  3rd,  and  May  4th,  2014. 

ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket  are  part  of  docket  USCC-2014- 
0058  and  are  available  online  by  going 
to  http://www.regulations.gov,  inserting 
lJSCC-2014-0058  in  the  “Keyword” 
box,  and  then  clicking  “Search.”  They 
are  also  available  for  inspection  or 
copying  at  the  Docket  Management 
Facility  (M-30),  U.S.  Department  of 
Transportation,  West  Building  Ground 
Floor,  Room  W12-140,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  rule,  call  or 
email  Petty  Officer  Giacomo  Terrizzi, 
Waterways  Management,  U.S.  Coast 
Guard  Sector  San  Diego;  telephone  (619) 
278-7656,  email  Giacomo. Terrizzi® 
USCG.MIL.  If  you  have  questions  on 
viewing  or  submitting  material  to  the 
docket,  call  Cheryl  Collins,  Program 
Manager,  Docket  Operations,  telephone 
(202)  366-9826. 

SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  History 

The  Coast  Guard  is  issuing  this 
temporary  final  rule  without  prior 
notice  and  opportunity  to  comment 
pursuant  to  authority  under  section  4(a) 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553(b)).  This  provision 
authorizes  an  agency  to  issue  a  rule 
without  prior  notice  and  opportunity  to 
comment  when  the  agency  for  good 
cause  finds  that  those  procedures  are 
“impracticable,  unnecessary,  or  contrary 
to  the  public  interest.”  Under  5  U.S.G. 
553(b)(B),  the  Coast  Guard  finds  that 
good  cause  exists  for  not  publishing  a 
notice  of  proposed  rulemaking  (NPRM) 
with  respect  to  this  rule  because  it 
would  be  impracticable.  The  Coast 
Guard  did  not  receive  the  necessary 
information  from  the  event  sponsor  with 
sufficient  enough  time  to  complete  the 
rulemaking  process;  consequently,  the 
event  would  occur  before  the 
rulemaking  process  could  be  completed. 

Under  5  U.S.C.  553(d)(3),  for  the  same 
reasons  mentioned  above,  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  Because  of  these  time 
constraints,  it  is  impracticable  that  the 


Coast  Guard  issue  an  NPRM.  Immediate 
action  is  necessary  to  ensure  the  safety 
of  vessels,  spectators,  participants,  and 
others  in  the  vicinity  of  the  marine 
event  on  the  dates  and  times  this  nde 
will  be  in  effect. 

B.  Basis  and  Purpose 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  on  the  navigable 
waters  of  the  Thompson  Bay,  Lake 
Havasu,  AZ  for  The  Lucas  Oil  Drag  Boat 
Racing  Series.  This  safety  zone  is 
necessary  to  provide  for  the  safety  of  the 
participants,  crew,  spectators,  sponsor 
vessels,  and  other  users  of  the 
waterway.  At  this  event,  over  100  race 
teams  from  across  the  United  States  and 
Canada  are  expected  to  participate.  The 
safety  zone  will  cover  the  majority  of 
Thompson  Bay.  The  course  requires 
enforcement  of  a  safety  zone  while  the 
drag  boats  are  on  the  course,  thus 
restricting  vessel  traffic  within  the 
Thompson  Bay  for  36  hours  spanning 
three  days.  There  will  be  approximately 
27  safety  vessels  provided  by  the 
sponsor  to  help  maintain  the  temporary 
safety  zone  and  assist  boating  traffic  in 
vicinity  of  the  event. 

C.  Discussion  of  Rule 

The  Coast  Guard  is  establishing  a 
temporary  safety  zone  that  will  be 
enforced  from  7  a.m.  to  7  p.m.  on  May 
2,  2014  through  May  4,  2014.  The  safety 
zone  includes  the  waters  of  Thompson 
Bay  encompassed  by  drawing  a  line 
from  point  to  point  along  the  following 
coordinates: 

Northern  Zone  line: 

34°27'57.96"  N,  114°20'48.49"  W 
34°27'57.71"N,  114°20'49.75"  W 

North  West  Zone  Line: 

34°27'07.99"  N,  114°21'09.93"  W 
34°26'51.99"N,  114°21'03.83"  W 

South  Zone  Line: 

34°27'07.99"N,  114°21'09.93"  W 
34°26'51.99"N,  114°21'03.83"  W 

This  safety  zone  is  necessary  to 
ensure  personnel  and  vessels  remain 
safe  by  keeping  clear  during  the  high 
speed  transit  of  drag  boats.  Persons  and 
vessels  are  prohibited  from  entering 
into,  transiting  through,  or  anchoring 
within  this  safety  zone  unless 
authorized  by  the  Gaptain  of  the  Port,  or 
his  designated  representative. 

Vessels  will  be  able  to  transit  the 
surrounding  area  and  may  be  authorized 
to  transit  through  the  safety  zone  with 
the  permission  of  the  Captain  of  the  Port 
or  the  designated  representative.  Before 
activating  the  zones,  the  Coast  Guard 
will  notify  mariners  by  appropriate 
means  including  but  not  limited  to 
Local  Notice  to  Mariners. 
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I).  Regulatory  Analyses 

We  developed  this  rule  after 
considering  numerons  statutes  and 
executive  orders  related  to  rnlemaking. 
Helow  we  summarize  our  analyses 
based  on  a  number  of  these  statutes  or 
executive  orders. 

1.  Regulatory  Planning  and  Review 

This  nde  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executive  Order  13563,  Improving 
Regulation  and  Re;gulatory  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  Executive  Order  12866 
or  under  section  1  of  Executive  Order 
13563.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  those 
Orders.  This  determination  is  based  on 
the  size  and  location  of  the  safety  zone, 
as  well  as  the  history  of  previous  similar 
events.  Vessels  will  be  allowed  to  transit 
through  the  designated  safety  zone 
during  specified  periods,  between  races 
while  escorted  by  a  designated  escort 
sponsor  vessel.  Additionally,  before  the 
effective  period,  the  Coast  Guard  will 
publish  a  Local  Notice  to  Mariners 
(LNM). 

2.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
(RFA),  5  U.S.C.  601-612,  as  amended, 
requires  federal  agencies  to  consider  the 
potential  impact  of  regulations  on  small 
entities  during  rulemaking.  The  term 
“small  entities”  comprises  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  Owners  or  operators  of  vessels 
intending  to  transit  or  anchor  in  this 
portion  of  Lake  Havasu  or  any  small 
business  which  may  rely  on  vessel 
traffic  in  the  area  for  business  from  May 
2,  2014  through  May  4,  2014  from  7  a.m. 
to  7  p.m. 

This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons.  Vessel  traffic  will 
be  allowed  through  the  safety  zone  if 
they  obtain  permission  from  the  Captain 
of  the  Port  or  his  designated 
representative. 

If  you  think  that  yoiu  business, 
organization,  or  governmental 


jurisdiction  qualifies  as  a  small  entity 
and  that  this  ride  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
(pialifies  and  how  and  to  what  degree 
this  ride  would  economically  affect  it. 

3.  Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  proposed  rule.  If  the 
rule  would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above.  The  Coast  Guard  will 
not  retaliate  against  small  entities  that 
question  or  complain  about  this 
proposed  rule  or  any  policy  or  action  of 
the  Coast  Guard. 

4.  Collection  of  Information 

This  rule  will  not  call  for  a  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

5.  Federalism 

A  rule  has  implications  for 
Federalism  under  Executive  Order 
13132,  Federalism,  if  it  has  a  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  have  analyzed 
this  rule  under  that  Order  and 
determined  that  this  rule  does  not  have 
implications  for  Federalism. 

6.  Protest  Activities 

The  Coast  Guard  respects  the  First 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  be  received  without 
jeopardizing  the  safety  or  security  of 
people,  places  or  vessels. 

7.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,009,000  (adjusted  for  inflation)  or 
more  in  any  one  year.  Though  this  rule 
would  not  result  in  such  an 


expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

8.  Taking  of  Private  Property 

This  rule  would  not  cause  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

9.  Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

W.  Protection  of  Children  From 
Environmental  Health  Risks 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 

11.  Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  would  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

12.  Energy  Effects 

This  rule  is  not  a  “significant  energy 
action”  under  Executive  Order  13211, 
Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use. 

13.  Technical  Standards 

This  rule  does  not  use  technical 
standards.  Therefore,  we  did  not 
consider  the  use  of  voluntary  consensus 
standards. 

14.  Environment 

We  have  analyzed  this  rule  under 
Department  of  Homeland  Security 
Management  Directive  023-01  and 
Commandant  Instruction  M16475.1D, 
which  guide  the  Coast  Guard  in 
complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  concluded  that  this  action  is  one 
of  a  category  of  actions  that  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
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environment.  This  rule  involves 
establishing  a  temporary  safety  zone. 

This  rule  is  categorically  excluded  from 
further  review  under  paragraph  34(g)  of 
Figure  2-1  of  the  Commandant 
Instruction. 

An  environmental  analysis  checklist 
and  a  categorical  exclusion 
determination  are  available  in  the 
docket  where  indicated  vmder 

ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows; 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

■  1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  46  U.S.C. 
Chapter  701,  3306,  3703;  50  U.S.C.  191,  195; 
33  CFR  1.05-1,  6.04-1,  6.04-6,  and  160.5; 
Pub.  L.  107-295, 116  Stat.  2064;  Department 
of  Homeland  Security  Delegation  No.  0170.1. 

■  2.  Add  §  165.T11-621  to  read  as 
follows; 

§  165.T1 1-621  Safety  zone;  Lucas  Oil  Drag 
Boats  Racing  Series;  Lake  Havasu  City,  AZ. 

(a)  Location.  The  safety  zone  includes 
the  waters  of  Thompson  Bay 
encompassed  by  drawing  a  line  from 
point  to  point  along  the  following 
coordinates: 

Northern  Zone  line: 

34°27'57.96"  N,  114°20'48.49"  W 
34°27'57.71"N,  114°20'49.75"  W 
North  West  Zone  Line: 

34°27'07.99"  N,  114°21'09.93"  W 
34°26'51.99"N,  114°21'03.83"  W 
South  Zone  Line: 

34°27'07.99"  N,  1 14°21'09.93"  W 
34°26'51.99"N,  114°21'03.83"  W 

(b)  Enforcement  Period.  This  section 
is  effective  from  7  a.m.  on  May  2,  2014, 
until  7  p.m.  on  May  4,  2014.  It  will  he 
enforced  from  7  a.m.  to  7  p.m.  each  day 
(May  2nd,  May  3rd,  and  May  4th,  2014). 
Before  the  effective  period,  the  Coast 
Guard  will  publish  a  Local  Notice  to 
Mariners  (LNM).  If  the  event  concludes 
prior  to  the  scheduled  termination  time, 
the  Captain  of  the  Port  will  cease 
enforcement  of  this  safety  zone  and  will 
announce  that  fact  via  Broadcast  Notice 
to  Mariners. 

(c)  Definitions.  The  following 
definition  applies  to  this  section: 
Designated  representative,  means  any 
commissioned,  warrant,  or  petty  officer 
of  the  Coast  Guard  on  land  or  on  board 


Coast  Guard,  Coast  Guard  Auxiliary, 
and  local,  state,  and  federal  law 
enforcement  vessels  who  have  been 
authorized  to  act  on  the  behalf  of  the 
Captain  of  the  Port. 

(d)  Regulations.  (1)  In  accordance 
with  general  regulations  in  33  CFR  part 
165,  subpart  C,  entry  into,  transit 
through  or  anchoring  within  this  safety 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port  of  San  Diego  or 
his  designated  representative. 

(2)  Mariners  requesting  permission  to 
transit  through  the  safety  zone  may 
request  authorization  to  do  so  from  the 
Captain  of  the  Port  designated 
representative,  who  can  be  reached  on 
VHF-FM  Channel  16. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  his 
designated  representative. 

(4)  Upon  being  hailed  by  U.S.  Coast 
Guard  patrol  personnel  by  siren,  radio, 
flashing  light,  or  other  means,  the 
operator  of  a  vessel  shall  proceed  as 
directed. 

(5)  The  Coast  Guard  may  be  assisted 
by  other  federal,  state,  or  local  agencies. 

Dated:  March  4,  2014. 

S.M.  Mahoney, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  San  Diego. 

[FR  Doc.  2014-08788  Filed  4-16-14;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R06-OAR-2009-0594;  FRL-9909-56- 
Region  6] 

Approval  and  Promulgation  of 
Implementation  Plans;  States  of 
Arkansas  and  Louisiana;  Ciean  Air 
Interstate  Rule  State  Implementation 
Plan  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  taking  a  direct  final 
action  to  approve  revisions  submitted  to 
the  applicable  State  Implementation 
Idans  (SIPs)  addressing  the 
requirements  of  EPA’s  Clean  Air 
Interstate  Rule  (CAIR)  for  Arkansas  and 
Louisiana.  EPA  is  approving  revisions  to 
the  CAIR  NOx  Ozone  Season  allocation 
methodology  submitted  by  the  State  of 
Arkansas  as  revisions  to  the  Arkansas 
SIP  on  September  16,  2009.  EPA  is  also 
approving  revisions  to  the  CAIR  NOx 
Annual  and  Ozone  Season  Abbreviated 


SIP  for  the  annual  and  ozone  season 
NOx  allocation  methodologies  and  the 
CAIR  SO2  SIP  submitted  by  the  State  of 
Louisiana  as  revisions  to  the  Louisiana 
SIP  on  July  1,  2009.  EPA  has  evaluated 
the  CAIR  SIP  revisions  for  Arkansas  and 
Louisiana  and  determined  these 
revisions  to  be  consistent  with  the 
requirements  of  CAIR  and  the  Clean  Air 
Act  (Act  or  CAA).  This  action  is  being 
taken  under  section  110  of  the  Act. 

DATES:  This  direct  final  rule  is  effective 
on  June  16,  2014  without  further  notice, 
unless  EPA  receives  relevant  adverse 
comment  by  May  19,  2014.  If  EPA 
receives  such  comment,  EPA  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-R06- 
OAR-2009-0594,  by  one  of  the 
following  methods: 

(1)  www.regulations.gov:  Follow  the 
on-line  instructions. 

(2)  Email:  Ms.  Adina  Wiley  at 
wiley.  adina@epa.gov. 

(3)  Mail  or  Delivery:  Ms.  Adina  Wiley, 
Air  Permits  Section  (6PD-R), 
Environmental  Protection  Agency,  1445 
Ross  Avenue,  Suite  1200,  Dallas,  Texas 
75202-2733. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-R06-OAR-2009- 
0594.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at  http:// 
www.regulations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
the  disclosure  of  which  is  restricted  by 
statute.  Do  not  submit  information 
through  http://www.regulations.gov  or 
email,  if  you  believe  that  it  is  CBI  or 
otherwise  protected  from  disclosure. 

The  http://www.regulations.gov  Web 
.site  is  an  “anonymous  access”  .sy.stem, 
which  means  that  EPA  will  not  know 
your  identity  or  contact  information 
unless  you  provide  it  in  the  body  of 
yoiir  comment.  If  you  send  an  email 
comment  directly  to  EPA  without  going 
through  http://www.regulations.gov, 
your  email  addre.ss  will  be 
automatically  captured  and  included  as 
])art  of  the  comment  that  is  placed  in  the 
public  docket  and  made  available  on  the 
internet.  If  you  .submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment  along  with  any  disk  or  CD- 
ROM  submitted.  If  EPA  cannot  read 
your  comment  due  to  technical 
difficulties  and  cannot  contact  you  for 


21632 


Federal  Register/ Vol.  79,  No.  74 /Thursday,  April  17,  2014 /Rules  and  Regulations 


clarification,  EPA  may  not  be  able  to 
consider  your  comment.  Electronic  files 
should  avoid  the  use  of  special 
characters  and  any  form  of  encryption 
and  should  be  free  of  any  defects  or 
viruses.  For  additional  information 
about  EPA’s  public  docket,  visit  the  EPA 
Docket  Center  homepage  at  http:// 
www.epa.gov/epahome/dockets.htm. 

Docket:  The  index  to  the  docket  for 
this  action  is  available  electronically  at 
www.regulations.gov  and  in  hard  copy 
at  EPA  Region  6,  1445  Ross  Avenue, 

Suite  700,  Dallas,  Texas.  While  all 
documents  in  the  docket  are  listed  in 
the  index,  some  information  may  be 
publicly  available  only  at  the  hard  copy 
location  (e.g.,  copyrighted  material),  and 
some  may  not  be  publicly  available  at 
either  location  (e.g.,  CBI).  To  inspect  the 
hard  copy  materials,  please  schedule  an 
appointment  with  the  person  listed  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
paragraph  below  or  Mr.  Bill  Deese  at 
214-665-7253. 

FOR  FURTHER  INFORMATION  CONTACT:  If 

you  have  questions  concerning  today’s 
direct  final  action,  please  contact  Ms. 
Adina  Wiley  (6PD-R),  Air  Permits 
Section,  Environmental  Protection 
Agency,  Region  6,  1445  Ross  Avenue 
(6PD-R),  Suite  1200,  Dallas,  Texas 
75202-2733,  telephone  (214)  665-2115; 
email  address  wiley.adina@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 
“we,”  “us,”  or  “our”  is  used,  we  mean 
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I.  Regulatory  History  of  CAIR 

EPA  published  CAIR  on  May  12,  2005 
(70  FR  25162).  lii  C:A1R,  EPA 
determined  that  28  states  and  the 
District  of(k)lumhia  contribute 
significantly  to  nonattaininent  and 
interfere  with  maintenance  of  the  1997 
national  ambient  air  quality  standards 
(NAAQS)  for  fine  particles  (PM^  s)  and/ 
or  the  1997  8-hour  ozone  NAAQS  in 
downwind  states  in  the  eastern  part  of 
the  country.  As  a  result,  EPA  required 
those  upwind  states  to  revise  their  SIPs 
to  include  control  measures  that  reduce 
emissions  of  sulfur  dioxide  (SO2),  which 
is  a  precursor  to  PM2.5  formation,  and/ 
or  nitrogen  oxides  (NOx),  which  is  a 
precursor  to  both  ozone  and  PM2.5 


formation.  For  jurisdictions  that 
contribute  significantly  to  downwind 
PM2.5  nonattainment,  CAIR  sets  annual 
state-wide  emission  reduction 
requirements  (i.e.,  budgets)  for  SO2  and 
NOx.  Similarly,  for  jurisdictions  that 
contribute  significantly  to  8-hour  ozone 
nonattainment,  CAIR  sets  state-wide 
emission  budgets  for  NOx  for  the  ozone 
season  (May  1st  to  September  30th). 
Under  CAIR,  states  may  implement 
these  reduction  requirements  by 
participating  in  the  EPA-administered 
cap-and-trade  programs  or  by  adopting 
any  other  control  measures. 

Additionally,  on  April  28,  2006,  EPA 
published  two  additional  CAIR-related 
final  rules  that  added  the  states  of 
Delaware  and  New  Jersey  to  the  list  of 
states  subject  to  CAIR  for  1997  PM2.5 
and  announced  EPA’s  final  decisions  on 
reconsideration  of  five  issues,  without 
making  any  substantive  changes  to  the 
CAIR  requirements.  On  October  19, 

2007,  EPA  amended  CAIR  to  clarify  the 
definition  of  “cogeneration  unit”  and, 
thus,  the  applicability  of  the  CAIR 
trading  program  to  cogeneration  units. 

EPA  was  sued  by  a  number  of  parties 
on  various  aspects  of  CAIR,  and  on  July 
11,  2008,  the  D.C.  Circuit  Court  found 
CAIR  unlawful.  North  Carolina  v.  EPA, 
531  F.3d  896  (D.C.  Cir.  2008).  The 
Court’s  original  decision  vacated  CAIR. 
Id.  at  929-30.  However,  the  Court 
subsequently  remanded  CAIR  to  EPA 
without  vacatur  because  it  found  that 
allowing  CAIR  to  remain  in  effect  until 
it  is  replaced  would  preserve  the 
environmental  values  covered  by  CAIR. 
On  August  8,  2011,  EPA  finalized  its 
Cross  State  Air  Pollution  Rule  (CSAPR) 
(Transport  Rule)  intended  to  replace  tbe 
remanded  CAIR.  However,  on  August 
21, 2012,  the  D.C.  Circuit  issued  a 
decision  vacating  the  Transport  Ride. 
EME  Homer  City  Generation,  L.P.  v. 

EPA,  696  F.3d  7  (D.C.  Cir.  2012).  The 
(]ourt  again  ordered  EPA  to  continue 
imjilementing  CAIR  in  the  interim 
pending  promulgation  of  a  replacement 
rule.  Subsequently,  the  Supreme  C.ourt 
granted  the  United  States’  petition  for 
certiorari  and  agreed  to  review  the  D.(i. 
(Circuit’s  decision  in  EME  Homer  City, 
and  held  oral  arguments  on  December 
10,  2013.  A  decision  is  curreidly 
jiending.  In  the  meantime,  EPA  intends 
to  act  in  accordance  with  the  D.Ci. 
Circuit’s  instruction  in  EME  Homer  City 
to  continue  implementing  CAIR.  CAIR 
requirements  are  in  place,  its  regional 
control  programs  are  operating  while 
EPA  develops  replacement  rules  in 
response  to  the  pertinent  court 
decisions,  and  CAIR  requirements 
remain  in  effect  for  Arkansas  and 
Louisiana.  The  instant  actions  have  no 


impact  on  the  legal  status  of  CAIR  or 
CSAPR. 

II.  General  Requirements  of  CAIR 

CAIR  establishes  State-wide  emission 
budgets  for  SO2  and  NOx  and  is  to  be 
implemented  in  two  phases.  The  first 
phase  of  NOx  reductions  started  in  2009 
and  continues  through  2014,  while  the 
first  phase  of  SO2  reductions  started  in 
2010  and  continues  through  2014.  The 
second  phase  of  reductions  for  both 
NOx  and  SO2  starts  in  2015  and 
continues  thereafter.  CAIR  requires 
States  to  implement  the  budgets  by 
either:  (1)  requiring  ECUs  to  participate 
in  the  EPA-administered  cap-and-trade 
programs:  or  (2)  adopting  oBier  control 
measures  of  the  State’s  choosing  and 
demonstrating  that  such  control 
measures  will  result  in  compliance  with 
the  applicable  State  SO2  and  NOx 
budgets. 

The  May  12,  2005  and  April  28,  2006, 
CAIR  rules  provide  model  rules  that 
States  must  adopt  (with  certain  limited 
changes,  if  desired)  if  they  want  to 
participate  in  the  EPA-administered 
trading  programs.  With  two  exceptions, 
only  States  that  choose  to  meet  the 
requirements  of  CAIR  through  methods 
that  exclusively  regulate  ECUs  are 
allowed  to  participate  in  the  EPA- 
administered  trading  programs.  One 
exception  is  for  States  that  adopt  the 
opt-in  provisions  of  the  model  rules  to 
allow  non-EGUs  individually  to  opt  into 
the  EPA-administered  trading  programs. 
The  other  exception  applies  to  States 
that  choose  to  include  all  non-EGUs 
from  their  NOx  SIP  Call  trading 
programs  in  their  CAIR  NOx  ozone 
season  trading  programs. ^ 

States  have  tne  flexibility  to  choose 
the  type  of  control  measures  they  use  to 
meet  the  requirements  of  CAIR.  EPA 
anticipated  that  most  States  would 
choo.se  to  meet  the  CAIR  requirements 
by  selecting  an  option  that  requires 
ECUs  to  participate  in  the  EPA- 
admini.stered  CAIR  cap-and-trade 
jirograms.  For  such  States,  EPA  provides 
two  apjiroaches  for  submitting  and 
obtaining  approval  for  CAIR  .SIP 
revisions.  .States  may  submit  full  SIP 
revisions  that  adopt  the  model  CAIR 
cap-and-trade  rules.  If  approved,  the.se 
.SIl’  revisions  fully  rejilace  the  CAIR 
FlPs.  Alternatively,  States  may  suhinit 
abbreviated  SIP  revisions.  These  SIP 
revisions  do  not  replace  the  CiAlR  FlPs; 
however,  the  CAIR  FlPs  provide  that, 
when  approved,  the  provisions  in  those 
abbreviated  SIP  revisions  be  u.sed 


^  Arkansas  and  Louisiana  did  not  adopt  opt-in 
provisions  in  the  original  CAIR  SIP  submittals. 
Arkansas  and  Louisiana  are  not  subject  to  the  NOx 
SIP  Call.  Therefore,  the  Arkansas  and  Louisiana 
CAIR  regulations  only  pertain  to  ECUs. 
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instead  of  or  in  conjunction  with,  as 
appropriate,  the  corresponding 
provisions  of  the  CAIR  FIPs  (e.g.,  the 
NOx  allowance  allocation 
methodology). 

III.  Analysis  of  the  Arkansas  September 
16,  2009,  CAIR  SIP  Revision 

EPA  approved  the  Arkansas  CAIR 
NOx  Ozone  Season  SIP  on  September 
26,  2007,  as  fully  implementing  the 
requirements  of  the  CAIR  NOx  Ozone 
Season  Program  by  requiring  certain 
ECUs  to  participate  in  the  EPA- 
administered  CAIR  cap-and-trade 
program  for  NOx  ozone  season 
omissions.  See  72  ER  54556.  Subsequent 
to  onr  full  approval  of  the  Arkansas 
('.AIR  NOx  ozone  season  SIP  and  the 
withdrawal  of  the  (’.AIR  NOx  ozone 
.season  EIP  for  Arkansas,  the  Arkansas 
I)e|)artinent  of  Environmental  Quality 
(ADI'iQ)  suhmitted  on  S(!])temh(!r  Ki, 
2005),  OIK!  revision  to  the  Arkansas  SIP 
for  the  (;AIR  NOx  Ozone  Season 
program.  The  Sej)t(!niher  Ki,  2()l)(),  .SIP 
sninnittal  includes  riivisions  to  th(!  CAIK 
NOx  O/.oiK!  .Siiason  incorporation  hy 
rciference  dates  at  Regulation  16.1401 
and  the  allocation  m(!thodology  at 
K(!gnlation  10.1404  ado|)t(!(l  hy  the 
Arkan.sas  Pollution  (kmtrol  and  Ecology 
( '.oniini.ssion  on  I)(!ceinh(!r  5,  2006  and 
]nn(!  26,  2000.  Ihicanse  we  have  already 
ajiproviid  the  underlying  Arkan.sas  (iAIR 
NOx  ozoiH!  .sea.son  j)rograin  as  satisfying 
the  mininuiin  requirements  of  CAIR, 

EPA  will  only  evaluate  the  revisions 
.submitted  to  the  Arkan.sas  (iAlR  NOx 
ozone  season  SIP. 

A.  Hovisions  to  Regulation  19.1401 

The  ADEQ  submitted  a  revision  to  the 
incorporation  by  reference  date  of  the 
CAIR  NOx  Ozone  Season  program  at 
Regulation  19.1401 — Adoption  of 
Regulations.  In  this  section,  the  ADEQ 
incorporates  the  requirements  of  40  CFR 
Part  96,  Subparts  AAAA — HHHH  for  the 
CAIR  NOx  Ozone  Season  Trading 
Program,  as  finalized  by  the  EPA  on 
May  12,  2005,  and  further  revised  on 
April  28,  2006,  December  13,  2006  and 
October  19,  2007.  EPA  finds  that  the 
ADEQ  correctly  updated  the  CAIR 
applicability  to  address  the  revisions 
made  to  the  definition  of  cogeneration 
units  on  October  19,  2007.  EPA  is 
approving  this  revision  to  the 
incorporation  by  reference  date  as 
consistent  with  the  requirements  of 
CAIR. 

B.  Revisions  to  Regulation  19.1404 

The  ADEQ  submitted  revisions  to  the 
Arkansas  CAIR  NOx  Ozone  Season 
allocation  methodology  at  Regulation 
19.1404 — CAIR  NOx  Ozone  Season 
Allowance  Allocations.  EPA  has 


previously  SIP-approved  Regulation 
19.1404  as  replacing  the  federal 
allocation  methodology  at  40  CFR  Part 
96,  Subpart  EEEE.  The  underlying 
allocation  methodology  remains 
unchanged,  but  the  ADEQ  has  adopted 
and  submitted  non-substantive  revisions 
to  update  cross-references  and 
abbreviations.  EPA  is  approving  these 
non-substantive  revisions  as  necessary 
to  improve  clarity  and  functionality  of 
the  rule. 

IV.  Analysis  of  the  Louisiana  July  1, 
2009,  CAIR  SIP  Revision 

A.  Revisions  to  the  Louisiana  CAIR  NOx 
Annual  and  NOx  Ozone  Season 
Abbreviated  SIR 

EiPA  apjiroved  the  Louisiana  CAIR 
NOx  Annual  and  NOx  Ozone  .Season 
Ahhreviatcid  .SIP  riivision  on  Sejitiimher 
26,  2007.  .See  72  ER  55064.  In  that 
action,  we  (ivahiated  the  NOx  Aiimial 
and  NOx  Ozone  .Siui.son  allocation 
melhodologies,  lonnd  th(!m  to  he 
consi.st(!nl  with  thi!  nuininiinents  ol  th(! 
CAIR  NOx  Animal  and  NOx  Ozoik! 
.Season  |)rograms,  and  delermined  that 
the  Louisiana  allocation  methodology 
was  snlTicienl  to  nijilace  the  CAIR  NOx 
Annual  and  NOx  Ozone  .Season  EIP 
allocation  nuithodologies. 

.Since  onr  .Siiptemher  26,  2l)t)7 
apjiroval  of  the  Louisiana  abbreviated 
(iAIR  NOx  Annual  and  NOx  Ozone 
.Season  .SIP  revision,  the  LDI'iQ  adopted 
and  .submitted  on  July  1, 2009,  one 
revision  to  the  Louisiana  SIP  to  revi.se 
the  NOx  annual  and  NOx  ozone  .season 
allocation  methodologies  at  LA(> 

33:111. 506. A  and  506. IL  Cenerally,  the 
July  1, 2009,  .submittal  updates  the 
citations  to  addre.ss  the  October  19,  2007 
revisions  to  CAIR  for  cogenerators; 
revises  and  adds  definitions  to  the  CAIR 
NOx  annual  and  NOx  ozone  season 
allocation  methodologies;  and  revises 
the  allocation  methodology  provisions 
as  a  result  of  comments  and  experience 
to  promote  more  equitable  distribution 
of  allowances  specific  to  the  Louisiana 
regulated  EGUs. 

1.  Revisions  to  LAC  33:111. 506.A — CAIR 
NOx  Annual  Program 

The  LDEQ  submitted  revisions  to  the 
CAIR  NOx  Annual  Abbreviated  SIP  at 
LAC  33:111. 5 06 (A)  Clean  Air  Interstate 
Rule  Requirements — Nitrogen  Oxide 
Annual  Program.  The  LDEQ  has  revised 
the  introductory  paragraph  to  state  that 
the  requirements  of  40  CFR  Part  97, 
Subparts  AA — HH  for  the  CAIR  NOx 
Annual  Trading  Program,  as  revised  on 
October  19,  2007,  continue  to  apply, 
except  as  modified  by  the  Louisiana 
CAIR  NOx  Annual  abbreviated  SIP.  The 
abbreviated  SIP  revision  for  NOx 


Annual  Allocation  methodology  at  LAC 
33.111.506(A)  will  continue  to  replace 
the  requirements  at  40  CFR  97.141  and 
97.142  regarding  Timing  Requirements 
for  CAIR  NOx  Allowance  Allocations 
and  CAIR  NOx  Allowance  Allocations. 
EPA  finds  that  the  LDEQ  correctly 
updated  the  CAIR  applicability  to 
address  the  revisions  made  to  the 
definition  of  cogeneration  units  on 
October  19,  2007.  EPA  is  approving  this 
revision  to  LAC  33:111. 506(A)  as 
consistent  with  the  requirements  of 
CAIR. 

The  LDEQ  also  submitted  revisions  to 
the  Louisiana  (]AIR  NOx  Annual 
Allocation  Methodology.  These 
revisions  are  implemented  through  n(!w 
and  amended  definitions  apjilicahle  to 
the  Louisiana  CAIR  NOx  Annual 
jirogram  at  LAC  33:111. 506(A)(1)  and  tlu! 
provisions  e.stahlishing  the  allocation 
calculations  at  LAC  33:111. 506(A)(2). 
Combined,  these  divisions  modify  the 
Louisiana  CAIR  NOx  annual  allocation 
methodology  to  distrilmte  allowances  to 
ciirtified  and  utility  units  in  a  manner 
fonml  to  he  more  (!(|nitahle  hy  tlu!  stati! 
and  add  provisions  to  address 
allocations  to  re|)owered  units.  The 
snhmitted  rcivisions  did  not  revi.se  any 
of  the  .SlP-ajiproved  r(!(|nirements  for 
snhmittal  of  the  allocations  to  EPA  or 
revise  the  NOx  Annual  budget  for 
Louisiana.  EPA  is  approving  tliiise 
revisions  because  we  find  that  tlu!  LDl'iQ 
has  tailored  the  CAIR  NOx  Annual 
allocation  miithodology  to  he  niiJective 
of  Louisiana-specific  circum.stances,  as 
is  the  state’s  prerogative  under  the  CAIR 
SIP  provisions  at  40  (',FR  51.123(]))(1). 

2.  Revisions  to  LA(]  33:111. 506. B— CAIR 
NOx  Ozone  Season  Program 

The  LDEQ  submitted  revisions  to  the 
incorporation  by  reference  date  of  the 
CAIR  NOx  Ozone  Season  Abbreviated 
SIP  at  LAC  33:111. 506(B)  Clean  Air 
Interstate  Rule  Requirements — Nitrogen 
Oxide  Ozone  Season  Program.  The 
LDEQ  has  revised  the  introductory 
paragraph  to  state  that  the  requirements 
of  40  CFR  Part  97,  Subparts  AAAA — 
HHHH  for  the  CAIR  NOx  Ozone  Season 
Trading  Program,  as  revised  on  October 
19,  2007,  continue  to  apply,  except  as 
modified  by  the  Louisiana  CAIR  NOx 
Ozone  Season  abbreviated  SIP.  The 
abbreviated  SIP  revision  for  NOx  Ozone 
Season  Allocation  methodology  at  LAC 
33.111.506(B)  will  continue  to  replace  the 
requirements  at  40  CFR  97.341  and 
97.342  regarding  Timing  Requirements 
for  CAIR  NOx  Ozone  Season  Allowance 
Allocations  and  CAIR  NOx  Ozone 
Season  Allowance  Allocations.  EPA 
finds  that  the  LDEQ  correctly  updated 
the  CAIR  applicability  to  address  the 
revisions  made  to  the  definition  of 
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cogeneration  ruiits  on  October  19,  2007. 
EPA  is  approving  this  revision  to  LAC 
33:III.506(B}  as  consistent  with  the 
requirements  of  CAIR. 

The  LDEQ  also  submitted  revisions  to 
the  Louisiana  CAIR  NOx  Ozone  Season 
Allocation  Methodology.  These 
revisions  are  implemented  through  new 
and  amended  definitions  applicable  to 
the  Louisiana  CAIR  NOx  Ozone  Season 
program  at  LAC  33:111. 506(B)(1)  and  the 
provisions  establishing  the  allocation 
calculations  at  LAC  33:111. 5t)6(B)(2). 
C'.ombined,  these  revisions  modify  the 
l.ouisiana  CAIR  NOx  ozone  sea.son 
allocation  methodology  to  distribute 
allowances  to  certified  and  utility  units 
in  a  manner  found  to  lx;  more  equital)le 
by  the  state;  and  add  juovisions  to 
address  allocations  to  re|)ow(;red  units. 
The  snbnntt(;d  n;visi()ns  did  nut  revi.se 
any  of  the  .SII’-a|)|)roved  re(|nireinenls 
for  snhmitlal  of  tin;  allocations  to  EPA 
or  revise  the  NOx  Ozone  .S(;a.son  hiidge;! 
lor  l.ouisiana.  Id’A  is  approving  lh(;se 
revisions  because  we;  find  that  the;  LDEQ 
has  lai h)re:el  lhe;CAIK  NOx  Ozone; 

.Se;ason  alloe:alie)n  me;lhoelology  to  he 
r(;n(;e:l ive;  of  Louisiana  spe;e:irie: 
e;ire:nmstane;e;s,  as  is  the;  .slal(;’s 
preretgali ve:  nnel(;r  the;  ( ’.AIK  .SIP 
|)retvisi(ms  at  40  CEK  .51  .t  23(e;e;)(2). 

If.  I{(!visi(>iis  lo  Ilia  lAiiiisidiKt  (lAlli  SO; 
I’roi^rain 

On  July  20,  2007,  Id’A  appre)ve;el  the; 

I ,e)ni.siim<i  CAIR  SO?  .SIP  iis  fidly 
imj)le;me;nling  the;  annual  .SO? 
re;e]uire;me;nt.s  e)f  CAIR  by  re;e|uiring 
c;e;rtain  ECUs  to  p.irticipate  in  the  EPA- 
aelnnni.ste;red  CAIR  e:ap-anel-trade 
program  for  SO?  e;missions.  See  72  FR 
39741. 

1.  Revisions  to  LAC  33:111. 506. C — CiAlR 
Annual  SO?  Program 

Subsequent  to  our  full  approval  of  the 
Louisiana  CAIR  SO?  SIP  and  the 
withdrawal  of  the  CAIR  SO?  FIP  for 
Louisiana,  the  LDEQ  submitted  on  July 
1,  2009,  a  revision  to  the  Louisiana  SIP 
for  the  CAIR  SO?  program.  The  July  1, 
2009,  SIP  submittal  updates  the  CAIR 
SO?  program  incorporation  by  reference 
dates  at  LAC  33:111. 506.C.  In  this 
section,  the  LDEQ  incorporates  by 
reference  the  CAIR  SO?  program  as 
published  at  40  CFR  Part  96  on  July  1, 
2007  and  revised  on  October  19,  2007  at 
72  FR  59190-59207.  EPA  finds  that  the 
LDEQ  correctly  updated  the  CAIR  SO? 
incorporation  by  reference  dates  to 
include  the  revisions  made  to  the 
definition  of  cogeneration  units  on 
October  19,  2007.  EPA  is  approving  this 
revision  to  the  incorporation  by 
reference  date  as  consistent  with  the 
requirements  of  CAIR. 


V.  Final  Action 

Under  section  110  of  the  Act,  and  for 
the  reasons  stated  above,  EPA  is  taking 
direct  final  action  to  approve  revisions 
to  the  Arkansas  and  Louisiana  SIPs 
pertaining  to  CAIR.  Specifically,  EPA  is 
approving  revisions  to  the  Arkansas 
CAIR  NOx  Ozone  Season  Program  at 
Regulation  19.1401  and  19.1404  as 
adopted  on  December  5,  2008,  and 
submitted  as  revisions  to  the  Arkansas 
SIP  on  September  16,  2009.  EPA  is  also 
approving  revisions  to  the  Louisiana 
CAIR  NOx  Annual  and  Ozone  Season 
Program  for  the  annual  and  ozone 
season  NOx  allocation  methodologies  at 
LAC  33:111.506  (A)  and  (B)  and  the 
Louisiana  (iAIR  SO?  Program  at  LAC 
33:111. 50()(f;)  adopted  on  jmn;  20,  2008, 
hy  tin;  State  of  Louisiana  and  submitted 
as  r(;visions  to  tin;  Louisiana  .SIP  on  jnly 
1,2009. 

We  are  ap|)roving  the  revisions  lo  tin; 
Arkansas  and  l.ouisiana  .SIPs  under 
seel  ion  110  of  tin;  Act.  W(;  an; 

|)nhlishing  this  rnh;  withoni  prior 
propos.'il  h(;(:ans(;  we  vi(;w  this  as  <i 
noncont rov(;rsial  amen(lnH;nt  and 
anticipale  no  relevant  inlv(;r.s(; 
eonmn;nts.  However,  in  I  In;  |)ropo.se(l 
rnh;.s  .s(;etion  of  this  Federal  Register 
publication,  we  an;  |)nbli.shing  <i 
.s(;paral(;  (locnnn;nt  that  will  serve  as  tin; 
proposal  to  ap|)rov(;  tin;  .SIP  r(;vision  if 
reh;vanl  adv(;r.se  comnn;nls  an;  r(;c(;iv(;(l. 
This  rnh;  will  hi;  (;ff(;(:live  on  lima  Id, 
2014  wilhont  fnrtln;r  notici;  nnl(;.ss  w(; 
n;(:(;iv(;  reh;vanl  adverse;  connn(;nt  hy 
May  10,  2014.  If  we  rec(;ive  relevant 
adverse  comments,  we  will  publish  a 
timely  withdrawal  in  the  Federal 
Register  informing  the  public  that  the 
rule  will  not  take  effect.  We  will  address 
all  public  comments  in  a  subsequent 
final  rule  based  on  the  proposed  rule. 

We  will  not  in.stitute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so 
now.  Please  note  that  if  we  receive 
adverse  comment  on  an  amendment, 
paragraph,  or  section  of  this  rule  and  if 
that  provision  may  be  severed  from  the 
remainder  of  the  rule,  we  may  adopt  as 
final  those  provisions  of  the  rule  that  are 
not  the  subject  of  an  adverse  comment. 

VI.  Statutory  and  Executive  Order 
Reviews 

Under  the  Clean  Air  Act,  the 
Administrator  is  required  to  approve  a 
SIP  submission  that  complies  with  the 
provisions  of  the  Act  and  applicable 
federal  regulations.  42  U.S.C.  7410(k); 

40  CFR  52.02(a).  Thus,  in  reviewing  SIP 
submissions,  EPA’s  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act. 
Accordingly,  this  action  merely 


approves  state  law  as  meeting  Federal 
requirements  and  does  not  impose 
additional  requirements  beyond  those 
imposed  by  state  law.  For  that  reason, 
this  action: 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4,  1993); 

•  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.); 

•  is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  number  of  small  (;ntitie.s 
under  tin;  R»;gulatory  Flexibility  Act  (5 
U.S.C.  (iOl  (;t  .s(;(i.): 

•  do(;s  not  contain  any  nnfnnd(;(l 
mandat(;  or  significantly  or  imi(|n(;ly 
aflect  small  gov(;rmn(;nl.s,  as  de.scrih(;(l 
in  the  tlnfnn(h;(l  Mandates  R(;f()rm  Act 
of  1995  (Pnl).  L.  104  4); 

•  (lo(;s  not  have  fe(l(;ralism 
im|)lications  as  .s|)(;cifi(;(l  in  Ex(;cntiv(; 
Order  13132  (64  FR  43255,  Angn.st  10, 
t999); 

•  is  not  an  (;conomical ly  significant 
regnl.'itory  action  ha.sed  on  h(;alth  or 
.s.dety  risks  subject  to  l’;x(;cnt  iv(;  ( )rd(;r 
13045  (62  FR  19885,  April  23,  1997); 

•  is  not  a  significant  regulatory  action 
sid)j(;c1  to  I'lxecntivi;  Order  1 321 1  (lit)  FR 
28355,  May  22,  2001); 

•  is  not  .snt)i(;ct  to  re(|nin;m(;nts  of 
.s(;ction  12(d)  of  tin;  National 
T(;chnology  Transfer  and  Advanc(;ment 
Act  of  1995  (15  U.S.C.  272  note;)  becan.se 
a[)plication  of  those  r(;(jnirements  would 
be  inconsistent  with  the  (Mean  Air  Act; 
and 

•  does  not  provide  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  February  16,  1994). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67249, 
November  9,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  the  state,  and  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
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r(:|)()rt  containing  this  action  and  other 
r(:()nir(!d  information  to  tlin  IJ.S.  Senate, 
the  U.S.  Ilon.s(!  of  R(i])re.sentatives,  and 
the  (;omj)troller  (jeneral  of  the  United 
States  prior  to  jjnhlication  of  the  rnle  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  (it)  days  after  it 
is  published  in  the  Federal  Register. 

This  action  is  not  a  “major  rnle”  as 
defined  hy  5  IJ.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  16,  2014. 
F’iling  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  action  for 
the  purposed  of  judicial  review  nor  does 


it  extend  the  tinn;  within  which  a 
petition  for  judicial  review  may  he  fihxl, 
and  .shall  not  ])ost|)one  the  effectiveness 
of  such  rnle  or  action.  This  action  may 
not  h(!  challenged  later  in  jiroceedings  to 
(iidorce  its  re(jnirements.  (Se(;  section 
307(h)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  hy 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  April  2,  2014. 

Samuel  Coleman, 

Acting  Regional  Administrator,  Region  6. 

40  CFR  Part  52  is  amended  as  follows: 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

■  1 .  The  authority  citation  for  part  52 
continn(!S  to  read  as  follows: 

Authority:  42  l)..S.C.  7401  ei  seq. 

Subpart  E — Arkansas 

■  2.  In  §  52.1 70(c),  the  table  titled  “EPA- 
Approved  Regulations  in  the  Arkansas 
SIP”  is  amended  by  revising  the  entries 
for  Reg.  19.1401  and  Reg  19.1404. 

§  52.170  Identification  of  plan. 

★  *  *  *  ik 

(c)  *  *  * 


EPA-Approved  Regulations  in  the  Arkansas  SIP 


State  citation 

Title/Subject 

State 
submittal/ 
effective  date 

EPA  approval  date 

Expianation 

* 

* 

• 

* 

* 

* 

* 

Reg.  19.1401  . 

.  Adoption  of  Regulations  .. 

9/16/2009 

4/17/2014  [Insert  FR  page  num¬ 
ber  where  document  begins).. 

Reg.  19.1404  . 

CAIR  NOx  Ozone  Season  Allow¬ 
ance  Allocations. 

9/16/2009 

4/17/2014  [Insert  FR  page  num¬ 
ber  where  document  begins).. 

* 

* 

* 

• 

* 

* 

* 

* 

* 

***** 

Subpart  T— Louisiana 

■  3.  In  §  52.970(c),  the  table  titled  “EPA 
Approved  Louisiana  Regulations  in  the 

EPA-Approved  Louisiana  Regulations  in  the  Louisiana  SIP 

State  citation  Title/Subject  State  approval  approval  date  Explanation 


Louisiana  SIP”  is  amended  by  revising  §52.970  Identification  of  plan, 
the  entries  for  Sections  506(A),  506(B),  ***** 

and  506(C).  *  *  * 


Section  506(A)  .  Clean  Air  Interstate  Rule  Re¬ 
quirements — Nitrogen  Oxide 

Annual  Program. 

Section  506(B)  .  Clean  Air  Interstate  Rule  Re¬ 
quirements — Nitrogen  Oxide 

Ozone  Season  Program. 

Section  506(C)  .  Clean  Air  Interstate  Rule  Re¬ 

quirements — Annual  Sulfur  Di¬ 
oxide. 


6/20/2008  4/17/2014  [Insert  FR  page  num¬ 
ber  where  document  begins). 

6/20/2008  4/17/2014  [Insert  FR  page  num¬ 
ber  where  document  begins). 

6/20/2008  4/17/2014  [Insert  FR  page  num¬ 
ber  where  document  begins). 


***** 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
49  CFR  Part  229 
Locomotive  Safety  Standards 

fT'V/  ( Correction 

In  Title  49  of  tlio  (iodo  of  Todonil 
Rognlations,  Parts  200  to  299,  revised  as 
of  October  1, 2013,  on  jiage  501, 

§  229.17  is  reinstated  to  read  as  follows: 

§  229.1 7  Accident  reports. 

(a)  In  the  case  of  an  accident  due  to 

a  failure  from  any  cause  of  a  locomotive 
or  any  part  or  appurtenance  of  a 
locomotive,  or  a  person  coming  in 
contact  with  an  electrically  energized 
part  or  appurtenance,  that  results  in 
serious  injury  or  death  of  one  or  more 
persons,  the  carrier  operating  the 
locomotive  shall  immediately  report  the 
accident  by  toll  free  telephone.  Area 
Code  800-424-0201.  The  report  shall 
state  the  nature  of  the  accident,  number 
of  persons  killed  or  seriously  injured, 
the  place  at  which  it  occurred,  the 
location  at  which  the  locomotive  or  the 
affected  parts  may  be  inspected  by  the 
FRA,  and  the  name,  title  and  phone 
number  of  the  person  making  the  call. 
The  locomotive  or  the  part  or  parts 
affected  by  the  accident  shall  be 
preserved  intact  by  the  carrier  until  after 
the  FRA  inspection. 

(b)  Written  confirmation  of  the  oral 
report  required  by  paragraph  (a)  of  this 
section  shall  be  immediately  mailed  to 
the  Federal  Railroad  Administration, 
RRS-25,  Washington,  D.C.  20590,  and 
contain  a  detailed  description  of  the 
accident,  including  to  the  extent  known, 
the  causes  and  the  number  of  persons 
killed  and  injured.  The  written  report 
required  by  this  paragraph  is  in  addition 
to  the  reporting  requirements  of  49  CFR 
Part  225. 

IFR  Doc.  2014-08931  Filed  4-16-14;  8:45  am] 
BILLING  CODE  1505-01-D 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  131231999^319-01] 

RIN  0648-BD87 

Temporary  Ruie  To  Establish  Separate 
Annual  Catch  Limits  and 
Accountability  Measures  for  Biueiine 
Tilefish  in  the  South  Atlantic  Region 

AGENCY:  National  Marine  Fisluaies 
Sia  vici!  (NMFS),  National  Oceanic  and 


Atm()S|)beric  Administration  (NOAA), 

( lonunerce. 

ACTION:  Temporary  ride;  emergency 
action. 

SUMMARY:  NMFS  i.ssnes  this  temporary 
rule  to  reduce!  the  amount  of  blueline 
tilefisb  that  may  be  harvested  in  the 
exclusive  economic  zone  (FEZ)  of  tlu! 
South  Atlantic  by  removing  tbe  blueline 
tilefisb  portion  from  tbe  deep-water 
complex  annual  catch  limit  (ACiL)  and 
establishing  separate  commercial  and 
recreational  ACiLs  and  accountability 
measures  (AMs)  for  blueline  tilefish.  At 
its  December  2013  meeting,  the  South 
Atlantic  Fishery  Management  Council 
(Council)  requested  emergency  action 
regarding  blueline  tilefish  given  new 
stock  assessment  results  that  indicate 
the  blueline  tilefish  stock  is  overfished 
and  undergoing  overfishing  in  the  South 
Atlantic.  This  temporary  rule  is  based 
upon  the  best  scientific  information 
available,  and  will  be  effective  for  180 
days,  unless  superseded  by  subsequent 
rulemaking.  NMFS  may  extend  the 
rule’s  effectiveness  for  an  additional  186 
days  pursuant  to  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act).  The  intent 
of  this  rulemaking  is  to  reduce 
overfishing  of  blueline  tilefish  in  the 
South  Atlantic. 

DATES:  This  temporary  rule  is  effective 
April  17,  2014,  through  October  14, 

2014.  Comments  may  be  submitted 
through  May  19,  2014. 

ADDRESSES:  You  may  submit  comments 
on  the  temporary  rule,  identified  by 
“NOAA-NMFS-2014-0027”,  by  any  of 
the  following  methods: 

•  Electronic  submissions:  Submit  all 
electronic  public  comments  via  the 
Federal  e-Rulemaking  Portal.  Go  to 
www.regulations.gov/ 

#  !docketDetail;D=NOAA-NMFS-201 4- 
0027,  click  the  “Comment  Now!”  icon, 
complete  the  required  fields,  and  enter 
or  attach  your  comments. 

•  Mail:  Submit  written  comments  to 
Rick  DeVictor,  Southeast  Regional 
Office,  NMFS,  263  13th  Avenue  South, 
St.  Petersburg,  FL  33701. 

Instructions:  Comments  sent  by  any 
other  method,  to  any  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  period,  may  not  be 
considered  by  NMFS.  All  comments 
received  are  a  part  of  the  public  record 
and  will  generally  be  posted  for  public 
viewing  on  www.regulations.gov 
without  change.  All  personal  identifying 
information  (e.g.,  name,  address,  etc.), 
confidential  busine.ss  information,  or 
otberwi.si!  sensitive!  iufonnatiou 
siibmitt(!d  voluntarily  by  tbi!  s(!ud(!r  will 
b(!  publicly  acc(!ssibl(!.  NMFS  will 


acc(!|)t  anonymous  comm(!nts  ((!nt(!r  “N/ 
A”  in  till!  ri!(piir(!d  ri(!lds  if  yon  wish  to 
r(!main  anonymous).  Attaclnnents  to 
(!l(!ctronic  coinm(!nts  will  bi!  accept(!d  in 
Micro.solt  Word,  I'ixci!!,  or  Adobi!  PDF 
fill!  formats  only. 

EI(!ctronic  copies  of  the  documents  in 
suj)])ort  of  this  temporary  rule  may  be 
obtained  from  the  Southeast  Regional 
Office  Web  site  at  http:// 
sero.ninfs.noao.gov/sustainable_ 
fisheries/s_atl/sg/2014/acl_er/ 
index.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Rick 
DeVictor,  Southeast  Regional  Office, 
NMFS,  telephone:  727-824-5305,  email: 
Hick.DeVictor@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  NMFS  and 
the  Council  manage  South  Atlantic 
snapper-grouper  species,  including 
blueline  tilefish,  under  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region  (FMP).  The  Gouncil  prepared  the 
FMP  and  NMFS  implements  the  FMP 
through  regulations  at  50  CFR  part  622 
under  the  authority  of  the  Magnuson- 
Stevens  Act.  The  Magnuson-Stevens  Act 
provides  the  legal  authority  for  the 
promulgation  of  emergency  regulations 
under  section  305(c)  (16  U.S.C.  1855(c)). 

Background 

The  Magnuson-Stevens  Act  requires 
NMFS  and  regional  fishery  management 
councils  to  prevent  overfishing  and 
achieve,  on  a  continuing  basis,  the 
optimum  yield  from  federally  managed 
fish  stocks.  These  mandates  are 
intended  to  ensure  that  fishery 
resources  are  managed  for  the  greatest 
overall  benefit  to  the  nation,  particularly 
with  respect  to  providing  food 
production  and  recreational 
opportunities,  and  protecting  marine 
ecosystems.  To  further  this  goal,  the 
Magnuson-Stevens  Act  requires  fishery 
managers  to  end  overfishing  of  stocks 
and  to  minimize  bycatch  and  bycatch 
mortality  to  the  extent  practicable. 

On  March  16,  2012,  NMFS  published 
a  final  rule  for  the  Comprehensive  ACL 
Amendment  (77  FR  15916)  which 
established  a  deep-water  complex  ACL 
for  yellowedge  grouper,  blueline 
tilefish,  silk  snapper,  misty  grouper, 
sand  tilefish,  queen  snapper,  black 
snapper,  and  blackfin  snapper.  The 
commercial  A(]L  for  the  deeji-water 
cornjilex  is  376,469  lb  (170,763  kg), 
round  weight,  and  the  recreational  AtiL 
for  till!  d(!(!j)-wat(!r  (:ompl(!X  is  334,556 
lb  (151 ,752  kg),  round  w(!igbt,  for  a  total 
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deep-water  complex  ACL  of  711,025  lb 
(322,516  kg),  round  weight.  Within  the 
deep-water  complex  commercial  ACL, 
the  blueline  tilefish  portion  is  316,098 
lb  (143,380  kg),  roimd  weight,  and 
within  deepwater  complex  recreational 
ACL,  the  blueline  tilefish  portion  is 
315,243  lb  (142,992  kg),  round  weight. 
The  blueline  tilefish  portion  of  the  total 
deep-water  complex  ACL  is  631,341  lb 
(286,371  kg),  round  weight. 

The  blumine  tilefish  stock  in  the 
South  Atlantic  was  assessed  through  the 
Southeast,  Data,  Assessment,  and 
Review  (SEDAR)  process  in  2013.  The 
assessment  indicates  that  the  stock  is 
experiencing  overfishing  and  is 
overfished  according  to  the  current 
definition  for  the  minimum  stock  size 
threshold  (MSST).  NMFS  notified  the 
Council  of  the  blueline  tilefish  stock 
status  on  December  6,  2013.  The 
Magnuson-Stevens  Act  specifies  that 
measures  to  end  overfishing  and  rebuild 
the  stock  must  be  implemented  within 
2  years  of  such  notification. 

At  its  December  2013  meeting,  the 
Council  initiated  the  development  of 
Amendment  32  to  the  FMP  to  address 
this  issue.  The  Council  and  NMFS, 
through  actions  in  Amendment  32,  plan 
to  develop  and  propose  management 
actions  that  would  end  overfishing 
immediately  and  rebuild  the  blueline 
tilefi.sh  stock.  However,  Amendment  32 
and  associated  rulemaking  is  not  likely 
to  ho  completed  until  2015. 

'I’herefore,  at  its  December  2013 
meeting,  the  Council  reque.sted 
emergency  action  to  begin  in  2014  to 
riiduce  ovcirfisliing  of  hlneline  tilefish 
while  permanent  inanagein<mt  measures 
and  r(;gulatious  are  being  developed 
through  Amendment  32.  The  need  for 
this  emergency  action  is  to  miuimi/.e 
adverse  biological  t;Hecls  to  the  hlneline 
lihtiish  stock  and  adverse  socio 
economic  (tHecIs  to  lishermen  and 
rishing  comimmilies  that  iitili/.e  the 
hlneline  tilefish  |)oi'tion  of  t he  sna|)|)er 
|•ronp(!r  fishery.  Although  the  actions  in 
this  tem|)oraiy  ride,  il  im|)lemente(l, 
would  likely  have  adver.se,  .socio 
economic  effects  heginning  in  2014,  the 
(ionncil  and  NMF.S  have  determined 
that  the  short  term  effects  would  he 
justified  to  minimi/.e  long-term 
reductions  in  harvest  that  may  he 
re()nired  if  the  current  levels  of 
nnsnstainahle  harvest  continue  to 
nidiice  the  biomass  of  the  hlneline 
tilefi.sh  stock.  The  hlneline  tilefish 
landings  in  2012  of  477,126  Ih  (216,421 
kg),  round  weight,  were  much  greater 
than  the  maximum  su.stainable  yield 
(MSY)  at  equilibrium  (226,500  Ih 
(102,739  kg),  round  weight),  as 
determined  by  the  SEDAR  32  stock 
assessment.  Continued  exploitation  at 


levels  similar  to  the  2012  landings 
would  negatively  affect  the  health  of  the 
blueline  tilefish  stock  by  allowing 
overfishing  to  continue. 

Need  for  This  Temporary  Rule; 
Emergency  Action 

The  “Policy  Guidelines  for  the  Use  of 
Emergency  Rules”  (62  FR  44421,  August 
21, 1997)  list  three  criteria  for 
determining  whether  an  emergency 
exists. 

(1)  Results  from  recent,  unforeseen 
events  or  recently  discovered 
circmnstances;  and 

(2)  Presents  serious  conservation  or 
management  problems  in  the  fishery; 
and 

(3)  Can  be  addressed  through 
emergency  regulations  for  which  the 
immediate  benefits  outweigh  the  value 
of  advance  notice,  public  comment,  and 
deliberative  consideration  of  the 
impacts  to  the  same  extent  as  would  be 
expected  under  the  normal  rulemaking 
process. 

NMFS  is  promulgating  these 
emergency  regulations  imder  the 
authority  of  the  Magnuson-Stevens  Act, 
consistent  with  these  three  criteria.  To 
address  the  first  criterion,  the  recently 
discovered  circumstance  is  the  new 
.stock  assessment  (SEDAR  32)  results 
indicating  that  the  blueline  tilefish  stock 
in  the  South  Atlantic  is  experiencing 
overfishing  and  is  overfished  according 
to  the  current  definition  for  the  MSST. 

To  address  the  second  criterion,  the 
inea.sures  in  this  temporary  rule  are 
iiece.s.sary  to  re(hu:e  tlu;  curniiit  level  of 
overfishing  of  hlneline  tilefi.sh  in  the 
.South  Atlantic  Efi/.  while  permanent 
measures  are  being  developed,  in  order 
to  addre.ss  the  serious  conservation 
concern.  If  this  lem|)orary  rule  is  not 
im|)lemenle(l,  the  enrient  rate  of  fi.shing 
mortality  would  continne  to  negatively 
affect  the  health  of  the  hlneline  tilefisli 
stock  hy  allowing,  fishing,  at 
nnsnstainahle  levels.  The  actions  in  the 
temporary  role  are  expected  to 
nnniini/.e  the  long  term  adverse  socio 
(;conomic  (dlects  from  fntnre 
management  measures  in  AmendiiKMit 
.32  that  will  he  re(|nire(l  to  end 
oveafishing. 

To  addre.ss  tin;  third  criterion,  NMF.S 
has  (letermimal  that  the  immediate 
benefit  of  implementing  tin;  tem|)orary 
rule,  and  thus  tin;  immediate 
nnidmization  of  advinse  biological 
effects  of  significant  ov(!rharve.st  and 
reduction  of  hlneline  tihdi.sh  hioma.ss 
outweighs  the  value  of  advance  notice, 
public  comment,  and  deliberative 
consideration  of  the  impacts  to  the  same 
extent  as  would  ho  expected  under  the 
normal  ndemaking  process.  Cionlinued 
harvest  at  levels  similar  to  the  2012 


landings  would  negatively  affect  the 
health  of  the  blueline  tilefish  stock  and 
likely  require  greater  long-term 
reductions  in  harvest.  This  emergency 
action  will  minimize  adverse  biological 
effects  described  above  and  minimize 
long-term  adverse  socio-economic 
effects  to  fishermen  and  fishing 
communities  that  utilize  the  blueline 
tilefish  resource.  This  temporary  rule 
implements  a  blueline  tilefish  total  ACL 
of  224,100  lb  (101,650  kg),  round 
weight;  in  contrast,  the  current  total 
blueline  tilefish  portion  of  the  deep¬ 
water  complex  ACL  is  631,341  lb 
(286,371  kg),  round  weight.  This 
temporary  rule  also  establishes  in- 
season  commercial  and  recreational 
AMs  for  blueline  tilefish  to  prevent 
these  catch  limits  from  being  exceeded. 
Commercial  and  recreational  fishing 
activities  are  already  underway  for  the 
2014  fishing  season  that  began  on 
January  1,  2014.  By  foregoing  prior 
notice  and  public  comment,  NMFS  can 
ensure  that  the  overfishing  of  blueline 
tilefish  is  reduced  during  this  fishing 
season. 

Measures  Contained  in  This  Temporary 
Rule 

This  temporary  rule  removes  the 
blueline  tilefish  from  the  deep-water 
c:omplex  and  establishes  separate 
commercial  and  recreational  ACLs  and 
AMs  for  hluoline  tilefi.sh  in  the  FEZ  of 
the  .South  Atlantic.  The  commercial  and 
nicreational  ACM.s  for  hlneliiK!  tilefi.sh 
will  he  based  upon  the  (xjuilihriinn 
yield  at  75  percent  of  tin;  fishing 
mortality  to  achifive  M.SY  and  existing 
.sector  allocations  (50.07  pta'ceni 
commercial  and  40. tilt  percent 
Ksacalional)  that  were  established  in 
the  ( ionq)i(;hensi  ve  A(  il ,  A  mem  I  men  I . 
I'his  temporary  ride  implements  a 
hlneline  tilefish  total  (commercial  and 
recreational)  A(  3 .  of  224, 1 00  Ih  ( 1 0 1  ,(i50 
kg,),  Kinnd  weight;  the  current  total 
(commercial  and  recreational)  hlneline 
tilefish  portion  of  t he  dee|)  water 
conqilex  A(  il .  is  0.3  1  ,.34  1  Ih(2tt0,i{7  t  kg), 
round  weight.  The  commercial  Atil.for 
hlneline  tilefish  in  the  .South  Atlantic 
im|)lemented  through  this  tenqiorary 
rule  is  112,207  Ih  (50,8?)t)  kg),  round 
weight.  The  recreational  A(il,  for 
hlneline  tilefish  in  the  .South  Atlantic 
implemented  through  this  tem|)orary 
rule  is  111,8t)3  Ih  (50,754  kg),  round 
weight.  The  deep-wat(!r  comjjlex 
(compo.sed  of  yellowodgo  gronp(;r,  silk 
snapjjor,  misty  grouper,  queen  snapper, 
sand  tilefish,  black  .snapper,  and 
hlackfin  snapper)  ACL  would  remain  at 
current  levels,  except  with  the  current 
blueline  tiletush  portion  of  631,341  lb 
(286,371  kg),  round  weight,  removed. 
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Thus,  for  the  deep-water  complex 
without  hlueline  tilefish,  the 
commercial  ACL  implemented  through 
this  temporary  rule  is  60,371  Ih  (27,384 
kg),  round  weight,  and  the  recreational 
ACL  is  19,313  lb  (8,760  kg),  rovmd 
weight. 

This  temporary  rule  establishes  in- 
season  AMs  for  blueline  tilefish  to 
prevent  these  catch  limits  from  being 
exceeded.  If  commercial  landings  for 
blueline  tilefish  reach  or  are  projected  to 
reach  the  commercial  ACL,  NMFS  will 
file  a  notification  with  the  Office  of  the 
Federal  Register  to  close  the  commercial 
sector  for  blueline  tilefish  for  the 
remainder  of  the  fishing  year.  On  and 
after  the  effective  date  of  such  a 
notification,  all  sale  or  pmchase  of 
blueline  tilefish  would  be  prohibited 
and  harvest  or  possession  of  blueline 
tilefish  in  or  from  the  South  Atlantic 
FEZ  would  be  limited  to  the  bag  and 
possession  limit.  This  bag  and 
possession  limit  applies  in  the  South 
Atlantic  on  board  a  vessel  for  which  a 
valid  Federal  commercial  or  charter 
vessel/headboat  permit  for  South 
Atlantic  snapper-grouper  has  been 
issued,  without  regard  to  where  such 
species  were  harvested,  i.e.,  in  state  or 
Federal  waters.  If  recreational  landings 
for  hlueline  tilefish  reach  or  are 
jjrojected  to  reach  the  recreational  ACL, 
NMFS  will  file  a  notification  with  the 
Office  of  the  Federal  Register  to  close 
the  recreational  sector  for  hlueline 
tilefish  for  the  remainder  of  the  fishing 
year.  On  and  alhir  th(!  efhtctive  date;  of 
such  notification,  the  hag  and 
|)0.s.session  limit  of  hliielim;  tihifish  in  or 
from  the  .Sooth  Atlantic  Id'i/.  would  he 
/.ero.  This  hag  and  possession  limit 
would  also  apply  in  the  .South  Atlantic 
on  l)oai<l  a  vessel  for  which  a  valid 
I'ederal  commercial  orch.irter  vcsssel/ 
headhoat  permit  lot  .South  Atlantic 
.sua|)per  )>rouper  has  heeu  issued, 
without  r(!gard  to  wlaue  such  sp(!cies 
were  harvested,  i.r.,  in  slate  or  Fedeial 
wal(!is.  This  temporary  rule  does  not 
esiahlish  jaisl  scsisou  AMs  for  hlueline 
tihifish  as  post  stsisoii  AMsaif; 
imdhictive  for  lem|)orary  actions  as  any 
changes  to  the  regulations  can  oidy  he 
in  efiect  for  a  I imit(;d  I iim;. 

rh(!  current  com|)lex-l(!V(!l  in-S(!ason 
and  |)ost-.sea.son  commercial  and 
recnsdional  AMs  remain  in  plac(!  for  the 
remaining  sp(!cies  within  the  de(!p- 
waler  complex  (composed  of 
yellowedge  grouper,  silk  snapper,  misty 
grouper,  (jueen  snapper,  sand  tilefish, 
black  snapper,  and  hlackfin  .snapper).  If 
commercial  landings  for  the  deep-water 


complex,  as  estimated  by  the  SRD,  reach 
or  are  projected  to  reach  the  commercial 
ACL,  the  AA  will  file  a  notification  with 
the  Office  of  the  Federal  Register  to 
close  the  commercial  sector  for  this 
complex  for  the  remainder  of  the  fishing 
year.  On  and  after  the  effective  date  of 
such  a  notification,  all  sale  or  pmehase 
of  deep-water  complex  species  is 
prohibited  and  harvest  or  possession  of 
these  species  in  or  from  the  South 
Atlantic  EEZ  would  be  limited  to  the 
bag  and  possession  limit.  This  bag  and 
possession  limit  would  apply  in  the 
South  Atlantic  on  board  a  vessel  for 
which  a  valid  Federal  commercial  or 
charter  vessel/headboat  permit  for 
South  Atlantic  snapper-grouper  has 
been  issued,  without  regard  to  where 
such  species  were  harvested,  i.e.,  in 
state  or  Federal  waters.  Additionally,  if 
commercial  landings  for  the  deep-water 
complex  exceed  the  ACL,  and  at  least 
one  of  the  species  in  the  deep-water 
complex  is  overfished,  based  on  the 
most  recent  Status  of  U.S.  Fisheries 
Report  to  Congress,  the  AA  will  file  a 
notification  with  the  Office  of  the 
Federal  Register,  at  or  near  the 
beginning  of  the  following  fishing  year 
to  reduce  the  ACL  for  that  following 
year  by  the  amount  of  the  overage  in  the 
prior  fi.shing  year,  k’or  the  recreational 
sector,  if  recreational  landings  for  the 
deep-water  complex  exceed  the 
rocnjational  AtiL  then  during  the 
following  fishing  year,  recreational 
landings  would  he  monitored  for  a 
|)ersi.stence  in  inentased  landings  and,  if 
iHscessary,  NMF.S  woidd  reduce  the 
length  of  the  following  recreational 
fishing  season  hy  the  amount  uece.ssary 
to  ensure  recreational  landings  do  not 
exceed  the  recreational  A(il.  iii  the 
following,  fishing,  year. 

( ilassilicalion 

This  action  i.s  is.sued  pursuant  to 
section  .'l().S(c)  of  the  Mag,uusou  .Stevens 
Act,  l(il)..S.(:.  IttSSfc). 't  he  Assisl.iiil 
Adiui uisiralor  for  Fisheiies,  N(  )AA 
(AA),  has  deleriuiued  that  this 
temporary  lule  is  based  upon  the  hesi 
sci(!utific  information  availahle,  is 
necessary  for  the  conservation  and 
management  of  the  hhuiliue  tilefish 
component  of  the  sna|)per  grouper 
fish<;ry  and  is  consistcml  with  the 
Magnuson-.Sl(!vens  Act  and  olluir 
applicable  laws,  subject  to  further 
consideration  after  public  conmi(M)t. 

This  temporary  rule  has  been 
determined  to  lx;  not  significant  for 
purposes  of  Executive  Order  12866. 

The  AA  finds  good  cau.se  to  waive  the 
requirements  to  provide  prior  notice 


and  opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  in  5 
U.S.C.  553(b)(B).  Providing  prior  notice 
and  opportunity  for  public  comment  on 
this  action  would  be  contrary  to  the 
public  interest.  The  hlueline  tilefish 
stock  in  the  South  Atlantic  was  assessed 
through  SEDAR  32  in  2013.  The 
assessment  indicates  that  the  stock  is 
overfished  and  is  undergoing 
overfishing.  NMFS  is  implementing  this 
emergency  action  to  reduce  overfishing 
of  hlueline  tilefish  while  permanent 
management  measures  and  regulations 
are  being  developed.  The  reduced  ACLs 
for  hlueline  tilefish  and  in-season  AMs 
must  be  implemented  immediately  to 
minimize  adverse  biological  effects  to 
the  hlueline  tilefish  stock  and  long-term 
adverse  socio-economic  effects  to 
fishermen  and  fishing  communities  that 
utilize  the  hlueline  tilefish  portion  of 
the  snapper-grouper  fishery.  Continued 
harvest  at  levels  similar  to  the  2012 
landings  would  negatively  affect  the 
health  of  the  hlueline  tilefish  stock. 

More  severe  long-term  reductions  in 
harvest  may  be  required  if  emergency 
action  is  not  taken  and  the 
unsustainable  harvest  continues  to 
reduce  the  hlueline  tilefish  biomass. 

The  fishing  sea.son  opened  january  1 , 
2014.  In  order  to  have  an  impact  on 
reducing  ovorfi.shing  of  hlneline  tilefish 
during  the  current  fi.shing  .season,  the 
lUiw  commercial  and  recreational  ACLs 
and  AMs  for  hlneline  tilefish  innst 
become  efiect ive  immediately. 

For  lh(!  reasons  lislisd  ah(»ve,  thi!  AA 
also  finds  good  cause  to  waive  the  30 
day  delay  in  effect  ive  ne.ss  of  tlx;  action 
iimhii  T)  th.S.C.  .hr)3((l)(3). 

Itecanse  prior  notice  and  o|)portnnity 
for  public  comment  are  not  retpiired  lor 
this  ride  hy  t  )..S.(  i.  3.^)3  or  any  other 
law,  the  analytical  reipiirements  ol  the 
Fe)',nlalory  I'  lexihility  Act ,  t)  I  )..S.( !.  lit)  I 
e/  .ver/.  aie  ina|ipli(:ahle.  Accoriling,ly,  no 
Kejpilatory  Flexihility  Analysis  is 
reipiired  and  none  has  been  |irepared. 

List  of  .SiihjeciN  in  .'iO  CFK  I'aii  (i22 

Itineline  tilefish.  Deep  water  complex, 
I'lmergency  action,  Fisheries,  Fi.shing, 
.South  Atlantic. 

ttaled:  April  11, 2014. 

Saiiiu<!l  I).  Kinif:h  ill, 

Dv.jnity  Assislaiil  Administrator  for 
Hcf^nlatory  Profirams,  National  Marina 
l''isharias  Sai-vica. 

F’or  the  reasons  set  out  in  the 
preamble,  50  CiFR  part  622  is  amended 
as  follows: 
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PART  622— FISHERIES  OF  THE 
CARIBBEAN,  GULF,  AND  SOUTH 
ATLANTIC 

■  t .  The  authority  citation  for  part  622 
continues  to  read  as  follows; 

Authority:  Hi  IJ.S.C;.  IHOl  cl  scq. 

■  2.  In  §(>22.162,  ])aragra])li  (h)  is 
sns|)en(le(i  and  paragi'a])hs  (/.)  and  (aa) 
are  added  to  I'ead  as  follows: 

§622.193  Annual  catch  limits  (ACLs), 
annual  catch  targets  (ACTs),  and 
accountability  measures  (AMs). 

A  A  A  A  A 

(•/.)  Dccj)  ivdicr  ( oiiipicx  (iiK  hidiiiy, 
yrllowrtlfic  yjoiipri ,  silk  .s//n/>/>r-/ ,  misty 
yjtmpri ,  lyusm  siKipiifi ,  s<iml  lilcfisli, 
lihick  siuippri,  timl  hidckliii  sixippci  ) 

( I )  ( lommrrcitil  set  Idi  |i)  li  ciimmerciel 
hitidiiip,.*:  I(ii  llie  deep  walei  coinplex,  as 
esii  Ilia  led  liy  I  lie  .SKI ),  reacli  or  are 
projecled  lo  reach  the  coiiiiiiercial  A(  il. 
ol  60, .(7  I  III  (27, .'Ut^  k|>,),  roiiiid  weighi, 
Ihe  AA  will  lile  a  iiolilicalioii  with  the 
(  mice  ol  Ihe  I'ederal  Kejpslei  lo  clo.se 
the  coiiiiiiercial  sector  lor  this  complex 
lor  the  remainder  of  Ihe  lishiii)’  year.  ( )ii 
and  after  the  effective  dale  of  such  a 
notification,  all  sale  or  |nirchase  of 
dee|)-waler  coinjilex  s|)e(:ies  is 
lirohihited  and  harvest  or  |)os.se.s.sion  of 
lhe.se  sjiecies  in  or  from  the  South 
Atlantic  KV.'/.  is  limited  to  the  hag  and 
possession  liinil.  This  hag  and 
posse.ssion  limit  a])j)lies  in  the  South 
Atlantic  on  hoard  a  vessel  for  which  a 
valid  h’ederal  commercial  or  charter 
vessel/headhoat  permit  for  South 
Atlantic  snapper-grouper  has  been 
issued,  without  regard  to  where  such 
species  were  harvested,  i.e.,  in  state  or 
Federal  waters. 

(ii)  If  commercial  landings  exceed  the 
ACL,  and  at  least  one  of  the  species  in 
the  deep-water  complex  is  overfished, 
based  on  the  most  recent  Status  of  U.S. 
Fisheries  Report  to  Congress,  the  AA 
will  file  a  notification  with  the  Office  of 
the  Federal  Register,  at  or  near  the 
beginning  of  the  following  fishing  year 
to  reduce  the  ACL  for  that  following 
year  by  the  amount  of  the  overage  in  the 
prior  fishing  year. 

(2)  Recreational  sector.  If  recreational 
landings  for  the  deep-water  complex,  as 
estimated  by  the  SRD,  exceed  the 
recreational  ACL  of  19,313  lb  (8,760  kg), 
round  weight,  then  during  the  following 
fishing  year,  recreational  landings  will 
be  monitored  for  a  persistence  in 
increased  landings  and,  if  necessary,  the 
AA  will  file  a  notification  with  the 
Office  of  the  Federal  Register,  to  reduce 
the  length  of  the  following  recreational 
fishing  season  by  the  amoimt  necessary 
to  ensure  recreational  landings  do  not 
exceed  the  recreational  ACL  in  the 
following  fishing  year.  However,  the 


length  of  the  recreational  season  will 
also  not  be  reduced  during  the  following 
fishing  year  if  the  RA  determines,  using 
the  best  scientific  information  available, 
that  a  reduction  in  the  length  of  the 
following  fishing  .season  is  \mneces.sary. 

(aa)  Rhieliiw  tilefish — (1)  (Commercial 
sector.  If  commercial  landings  for  the 
hlueliue  tilefish,  as  estimated  by  the 
■SKI),  reach  or  are  projected  to  reach  the 
commercial  ACL  of  112,207  III  (.60,606 
kg),  round  weight,  Ihe  AA  will  file  a 
notification  with  the  ( llfice  of  the 
Federal  Kegisler  lo  close  the  commercial 
sector  lor  the  remainder  ol  the  lisliing, 
year.  ( )n  and  alter  the  ellective  date  ol 
such  a  not il icat ion,  all  sale  or  purchase 
ol  hineline  tilefish  is  |)rohihiled  and 
harvest  or  po.s.ses.sion  ol  hineline  lilelish 
in  or  Ironi  Ihe  Sooth  Alhmiic  I'.W/.  is 
I i niiled  to  Ihe  hag,  and  | lossession  limit. 
Thi.s  ha)<  and  po.s.ses.sion  limit  ap|ilie.s  in 
Ihe  .South  Alhmiic  on  hoard  .1  vessel  lor 
which  a  valid  Fedeial  commercial  or 
charier  vessel/headhoat  |)ermit  lot 
.South  Atlantic  .snap|)er  g,i(mp(!i  has 
been  issued,  wilhoni  Ktgaid  lo  wheio 
such  species  went  harvested,  i.e.,  in 
stale  or  Fedttral  waters. 

(2)  l{cercalioiiol  scelor.  If  recreational 
landings  of  hineline  tilefish,  as 
estimated  by  the  .SRI),  reach  or  are 
projected  to  reach  the  recreational  ACL 
of  111,693  11)  (.60,7.64  kg),  round  weight, 
then  the  AA  will  file  a  notification  with 
the  Office  of  the  Federal  Register  to 
close  the  recreational  sector  for  blueline 
tilefish  for  the  remainder  of  the  fishing 
year.  On  and  after  the  effective  date  of 
.such  notification,  the  bag  and 
possession  limit  of  blueline  tilefish  in  or 
from  the  South  Atlantic  EEZ  is  zero. 

This  bag  and  possession  limit  also 
applies  in  the  South  Atlantic  on  board 
a  vessel  for  which  a  valid  Federal 
commercial  or  charter  vessel/headboat 
permit  for  South  Atlantic  snapper- 
grouper  has  been  issued,  without  regard 
to  where  such  species  were  harvested, 
i.e.,  in  state  or  Federal  waters. 

|FR  Doc.  2014-08724  Filed  4-16-14;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  130808694-4318-02] 

RIN  0648-BD37 

Fisheries  off  West  Coast  States; 

Pacific  Coast  Groundfish  Fishery 
Management  Plan;  Commercial 
Groundfish  Fishery  Management 
Measures;  Rockfish  Conservation  Area 
Boundaries  for  Vessels  Using  Bottom 
Trawl  Gear 

AGFNCY:  NiilimmI  Mmiim  l  islmiins 
.Sm  vicn  |NMF.'>),  Niilinmil  ( )(:n<mi(  mid 
Atnm.splmric  Admi ni.siriil imi  (N(  )AA|, 

(  i(  im  mm  I  :<). 

ACTION;  l  iniil  nih;. 

SUMMARY:  This  limil  rnln  will  impimnmil 
rnvisiiins  In  the  hnnndmies  nl  Ihe 
Knckfi.sh  ( iimservalinn  Area  (K(  lA)  th.it 
is  (anient ly  clnsed  In  vessels  lisliing, 
g,rnnndfish  with  hnlinni  trawl  gear.  This 
rule  will  afiecl  Ihe  limited  entry  hnlinni 
trawl  sector  managed  nndei  the  Facific 
( inasi  Ornnndfish  I'ishery  Management 
I’lan  (l-MI')  by  liberalizing  KCA 
bnnndaries  In  improve  access  In  target 
Sjiecies. 

DATES:  Effective  on  Aj)ril  17,  2014. 
ADDRESSES:  NMFS  jirejiared  a  Final 
Regulatory  Flexibility  Analysis  (FRFA), 
which  is  summarized  in  the 
Classification  section  of  this  final  rule. 
NMFS  also  prepared  an  Initial 
Regulatory  Flexibility  Analy.sis  (IRFA) 
for  the  proposed  rule.  Copies  of  the 
IRFA,  FRFA  the  Small  Entity 
Compliance  Guide,  and  the 
Environmental  Assessment  (EA)  NMFS 
prepared  for  this  action  are  available 
from  the  NMFS  West  Coast  Regional 
Office;  William  W.  Stelle,  Jr.,  Regional 
Administrator,  West  Coast  Region, 
NMFS,  7600  Sand  Point  Way  NE., 
Seattle,  WA  98116-0070;  Attn:  Colby 
Brady.  This  final  rule  also  is  accessible 
via  the  Internet  at  the  Federal 
eRulemaking  portal  at  http:// 
www.regulations.gov,  identified  by 
NOAA-NMFS-2013-0134,  or  at  the 
Office  of  the  Federal  Register  Web  site 
at  http://www.access.gpo.gov. 
Background  information  and 
documents,  including  electronic  copies 
of  the  Final  Regulatory  Flexibility 
Analysis  (FRFA)  prepared  for  this  action 
may  are  available  at  the  NMFS  West 
Coast  Region  Web  site  at  http:// 
www.westcoast.fisheries.noaa.gov/ 
fisheries/ management.html  and  at  the 
Council’s  Web  site  at  http:// 
www.pcouncil.org. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Colby  Brady,  206-526-6117;  (fax)  206- 
526-6736;  Colhy.Brady@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Kuckground 

Siiicf!  2002  NM1''S  ha.s  u.siul  laig(!- 
scalo,  dcptli-ha.sod  clo.siircs  to  reduce 
catch  of  ovei  f  islied  groinidfisii,  while 
still  allowing  the  harvest  of  healthy 
stocks  to  th(!  extent  |)ossihle.  KCAs  are 
)’ear  specilic  closures,  and  ap|)ly  to 
vessels  that  lakt;  and  ictain  gronndlish 
s|)ecies.  Thion)',h  this  linal  ride,  NMI'.S 
is  chan|>,in)’,  poilions  ol  the  honndaries 
del  ini  11)',  I  he  K(  i  A  that  is  closed  to 
vessels  lishing,  lor  )’,ionndlish  with 
holloin  Irawl  )',eai  ,  or  ihe  “liawl  K(  iA,” 
This  inie  will  not  (.han)',e  how  Ihe  Irawl 
K(  iA  applies  lo  vessels  I i shin)',  ioi 
)',ionndlish  nsiii)',  holloin  Irawl  )',eai ; 
lalher,  il  will  only  chan)’,e  ihe 
honndaiies  oi  ihe  Irawl  K(  iA. 


This  final  rule  implements  the  RCA 
boundary  modifications  as  recommend 
by  the  Pacific  Fishery  Management 
(ionncil  (Council),  and  as  proposed  at 
76  FK  56641  (Sej)temher  13,  2013),  with 
the  excejdion  of  the  seaward  hoimdary 
change  between  45“4()'  N.  lat.  and  40"! 0' 
N.  lat.  NMF.S  originally  |)ropo.sed 
moving  the  .seaward  honndary  line 
between  45‘'46'  N.  lat.  and  40''10'  N.  lat. 
Iroin  a  line  approximating  200  rathoms 
(liii)  (366  III)  to  a  line  approximating  I  50 
liii  (274  III),  dining  |ieriods  I  6  (note 
that  the  “modihed  200  Ini  (!tli6  in)”  line, 
which  is  a  version  ol  Ihe  2.00  tin  (366 
III)  line  modilied  lo  increa.se  access  lo 
slocks  .such  as  petrale  .sole,  is  cmrenllv 
in  place  in  periods  I  and  6).  However, 
aller  consideri ii)',  commeiils  received  on 
die  pioposed  ride  and  Ihe  record  as  a 
whole,  NMI'.h  has  delermined  lhal  Ihere 
is  an  iii.snilicieni  ha.sis  lo  proceed  wilh 
Ihe  seaward  honndai  Y  chan)',e  helween 


45°46'  N.  lat.  and  40°10'  N.  lat.  prior  to 
the  conclusion  of  the  Council’s 
groimdfish  Essential  Fish  Habitat  (EFH) 
review.  'I’herefore,  as  explaiinul  more 
fully  below,  this  rule  maintains  the 
seaward  trawl  RCA  boundary  hetwcMui 
45"4(»'  N.  hit.  and  40“10'  N.  lat.  as 
curreidly  established  through  the  2013- 
2014  harvest  specifications  and 
management  measures.  76  FK  5>t0 
(lannary  IS,  2013).  The  remaiidiig 
houmlary  changes  are  implemented  as 
proposed. 

A  detailed  de.scri|it ion  ol  the  Irawl 
K(  !A  honndaries  lhal  NMF.S  propo.sed, 
and  Ihe  allernalive  honndaries  that 
NMI'.S  con.sidered  in  ihe  I'iA,  can  he 
lonnd  in  Ihe  pro|iosed  ride  76  I'K  Ii6li4  I 
(.Se  pie  III  her  13,  21)  I  3),  and  in  I  he  I  a  hies 
helow.  The  changes  Irom  Ihe  proposed 
ride  are  discussed  more  hilly  in  Ihe 
seclioii  Idled  ”( ihan)’,es  Irom  Proposed 
K'nie.” 


I  able  I :  .Status  (^iio  1 1  awl  R(  A  Itoiimlai  ios  (4K'’I0'  N.  latiliidc  lo  4(^10'  N.  laliliidc). 


.ianti;h 

MAR-AI'R 

MAY-JON  .IDI.-AIKI  SIT-OCI 

NOV-DIT 

4X''l()'N.lat.- WN.lal. 

75  I'm  line  - 
modified  200  fm 
line 

75  fmime- 150 
I'm  line 

100  On  line  - 1.50  On  line 

75  On  line  - 1.50 
fm  line 

45"46'N.lat.-#l()'N.la(. 

75  Online -200 
fm  line 

100 fm  line- 200  fm  line 

75  On  line  - 
modified  200  fm 
line 

Table  2:  Council  Recommended  Trawl  RCA  Boundaries  (Alternative  1)  as  proposed  at  78  FR  56641. 


JAN-FEB 

MAR-APR 

MAY-JUN 

JUL-AUG 

SEP-OCT 

NOV-DEC 

4n0'N.lat.-  4010’ N.  lat, 

100  fm  line -150  On  line 

Table  3:  Alternative  2,  Considered  in  the  EA  and  described  further  at  78  FR  56641. 


4nO'N.lat.-4516'N.lat. 

100  fin  line -150  fin  line 

45M6’N.lat,-4010’N.lat, 

[jjllllllllllllllllllllllQQI^^ 

Changes  From  the  Proposed  Rule 

As  mentioned  above,  the  only  change 
from  the  proposed  rule  is  maintaining 
the  status  quo  seaward  boundary  line 
between  40°10'  N.  latitude  to  45°46'  N. 
latitude.  This  final  rule  implements 


trawl  RCA  boundaries  as  follows,  and  as 
reflected  in  table  4: 

•  Shoreward  100  fm  (183-m)(year- 
round)  between  40°10'  N.  latitude  to 
48°10’  N.  latitude,  and; 

•  Seaward  150  fm  (2 74-m) (year- 
round)  north  of  45°46'  N.  latitude  to 
48°10'  N.  latitude,  and; 


•  Seaward  200  fm  (366-m)  between 
40°10'  N.  latitude  to  45°46'  N.  latitude 
during  periods  2-5,  and  modified  200 
fm  (366-m)  in  periods  1  and  6  (i.e., 
status  quo). 
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'I'able  4:  RCA  boundaries  implemented  through  this  final  rule. 


JAN-FEB 

MAR-APR  MAY-JUN  JUL-AUG  SHP-OCT 

NOV-DFI 

4nO'N.lat.-4m'N.lal. 

45“46' N.  lat.- 4010’ N.  lat. 

Shoreward  100  fm  line  (Seaward  line  below) 

45"46' N.  lat.- 4010' N.  lat. 

Seaward  200  fm  line 

■ 

As  described  in  the  proposed  rule,  in 
addition  to  the  Council  recommended 
boundaries,  NMFS  considered  and 
requested  comments  on  alternative 
boundaries  that  were  somewhat 
different  from  what  the  Council 
recommended  in  April  2013.  The 
alternative  trawl  RCA  boundaries  would 
have  been  the  same  as  the  Council’s 
recommended  trawl  RCA  boundaries, 
except  that  they  would  have  kept  closed 
the  area  between  the  boundary  line 
approximating  the  150  fm  (274-m)  depth 
contour  and  the  boundary  line 
approximating  the  modified  200  fm 
(366-m)  depth  contour  off  Southern 
Oregon  and  Northern  California 
(between  40°10'  N.  latitude  to  45°46'  N. 
latitude);  this  area  has  been  largely 
closed  to  groundfish  bottom  trawling 
since  2004  and  would  have  been  opened 
under  the  initial  recommendations  of 
the  Council  from  its  April  2013  meeting. 

At  the  Council’s  September  12-17, 
2013  meeting  in  Boise,  Idaho,  NMFS 
consulted  with  the  Council  and 
provided  additional  information  from 
the  draft  EA  regarding  the  alternative 
boundaries.  After  considering  the 
information  NMFS  presented,  reports 
from  the  Council’s  advisory  bodies,  and 
public  comment,  the  Council  reaffirmed 
its  recommendation  to  modify  the  trawl 
RCA  boundaries  as  originally  proposed. 

After  reviewing  public  comment  on 
the  proposed  rule,  information  being 
developed  through  the  Council’s 
groundfish  EFH  review,  the  Council’s 
recommendations,  and  the  EA  for  this 
action,  NMFS  has  determined  that  there 
is  an  insufficient  record  to  conclude  that 
the  seaward  boundary  modification 
between  45°46'N.  lat.  and  40°10'N.  lat., 
as  originally  proposed,  minimizes 
adverse  effects  on  groundfish  EFH 
caiised  by  fishing  to  the  extent 
jnacticable.  Therefore,  NMF’S  is  not 
implementing  that  seaward  boundary 
change  at  this  time. 

NMFS  and  the  Cknincil  initially 
established  trawl  RCAs  to  minimize 
catch  of  overfished  sj)ecies  while  .still 
allowing  the  harvest  of  target  stocks  to 
the  extent  jjos.sible.  I)es])ite  the  fat:t  that 
the  trawl  RC^As  were  not  e.stablished  to 
serve  as  habitat  ])rot(!(:tion,  the  seaward 


areas  between  45°46'  N.  lat.  and  40°10' 

N.  lat.,  between  the  150  fm  (274-m)  and 
modified  200  fm  (366-m)  lines  have 
largely  been  closed  since  2004.  The  EA 
for  this  action  indicates  that  this  is  the 
only  large-scale  area  that  would  be 
opened  under  the  originally  proposed 
boundaries  where  benthic  habitats  may 
have,  to  some  extent,  recovered  from 
previous  groundfish  bottom  trawling 
impacts. 

The  Council’s  ongoing  groundfish 
EFH  review  will  likely  address  whether 
any  changes  to  EFH  designations  or 
measures  to  minimize  adverse  effects  to 
the  extent  practicable  are  warranted. 

This  includes  consideration  of  whether 
areas  currently  closed  year-round  to 
groundfish  bottom  trawling  by  the  RCAs 
should  receive  additional  protection 
through  management  measures  designed 
to  minimize  to  the  extent  practicable 
adverse  effects  on  groundfish  EFH 
caused  by  fishing.  During  the  public 
comment  period  for  the  proposed  rule, 
it  became  evident  that  some  of  the 
groundfish  EFH  proposals  that  may  be 
considered  by  the  Council  during  its 
review  include  proposals  for  new  EFH 
conservation  areas  within  the  portion  of 
the  RCA  that  has  essentially  been  closed 
to  groundfish  bottom  trawling  year- 
round  since  2004.  In  light  of  that 
information,  opening  year-round  closed 
areas  to  groundfish  bottom  trawling 
now,  before  the  merits  of  those 
proposals  have  been  considered  and 
additional  progress  has  been  made  on 
the  groundfish  EFH  review,  is 
premature.  This  final  rule  will  only 
increase  year-round  access  to  areas  that 
are  already  open  to  bottom  trawling  at 
some  times  during  the  year.  NMFS  and 
the  Council  have  yet  to  determine 
whether  groundfish  EF'H  changes  are 
warranted  or  practicable,  but  at  its 
November  2013  and  March  2014 
meetings,  the  Council  indicated  its 
intent  to  continue  with  the  EFH  review 
])rocess. 

This  final  nde  will  increase  year- 
round  groundfish  bottom  trawl  acc(!ss  to 
aj)proximately  2,3t$0  sqnan;  miles  of 
fisbing  grounds  in  a  fisbery  where 
partici])ants  are  motivated  by  Individual 
Fishing  Quota  (IFQ)  to  kiiej)  bycatch  of 


overfished  species  low,  irrespective  of 
trawl  RCA  boundaries.  The  increased 
access  may  enable  higher  attainment  of 
available  quota  pounds  for  several 
valuable  species  that  are  currently  not 
fully  harvested,  while  still  protecting 
overfished  rockfish  species. 

The  trawl  RCA  boundaries  being 
implemented  are  expected  to  have  a 
favorable  economic  impact  on 
groundfish  fishing  vessels  and  for 
businesses  and  ports  where  groundfish 
are  landed.  The  benefits  of  not  opening 
the  upper  slope  area  between  45°46'  N. 
lat.  and  40°10'  N.  lat.,  compared  to  the 
majority  of  areas  that  will  be  opened  are 
unknown  at  this  time.  Accordingly,  the 
potential  cost  and  safety  benefits  and 
the  increased  access  to  target  stocks  on 
the  slope  would  be  somewhat  reduced 
as  compared  to  the  proposed 
boundaries.  However,  it  would  still  be 
an  overall  improvement  compared  to 
not  making  any  changes. 

Finally,  NMFS  notes  that  at  the 
Council’s  September  2013  meeting 
several  industry  groups  and 
environmental  nongovernmental 
organizations  submitted  a  joint  letter 
indicating  their  intent  to  collaborate  on 
long  term  RCA  proposals  (Agenda  Item 
G.9.d,  Supplemental  Public  Comment 
2).  That  effort,  coordinated  with  the 
ongoing  EFH  review,  could  provide  one 
option  for  considering  the  catch  control 
aspects  of  RCAs  along  with  the  habitat 
aspects,  potentially  yielding  increased 
access  to  fishing  grounds  while 
continuing  to  protect  areas  with 
extremely  sensitive  habitat  or 
unacceptably  high  bycatch  risks. 

Comments  and  Responses 

NMFS  solicited  public  comment  on 
the  trawl  RCA  proposed  nde  (78  FR 
56641,  Septemher  13,  2013).  The 
comment  period  ended  October  15, 
2013.  NMFS  received  five  letters  of 
comments  on  tbe  jiroposed  rule 
sidmiitted  by  individuals  or 
organizations. 

Common/  7;  Bottom  trawl  gear  should 
Ih;  declanul  illegal.  Trawl  gear 
exacerbates  the  probhan  of  wbahis  and 
other  large  ocean  fish  becoming 
entangled  in  liiu!s.  Instead  of  opening 
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IIh!  trawl  KdAs,  NMIvS  should  coiisidcir 
(;x|)an(lin^  tlioin. 

/h’s/jouso.  This  rule  docs  not  alTcct 
the  ty|)(!s  hottoin  trawl  gear  allowed  in 
th(!  I’acil'ic  coast  groimdrish  I'ishery,  it 
only  allects  where;  vess(;ls  may  lish  with 
that  g(;ar.  NMKS  disagrees  with  the 
commenter  that  bottom  trawl  gear 
should  bo  declared  illegal.  Bottom  trawl 
gear  is  particularly  olf'icieiit  at  targeting 
high  volumes  of  species  such  as  various 
flatfish  (e.g.,  dover  sole,  English  sole), 
roundfish  such  as  Pacific  cod,  and  other 
healthy  bottom  dwelling  species  such  as 
thornyhead  species;  all  of  which  are 
more  inefficiently  harvested  with  other 
groundfish  gears.  Therefore,  groundfish 
bottom  trawl  gear  can  offer  substantial 
benefits  to  the  Nation  in  terms  of 
providing  consistent  healthy  protein 
supply  and  economic  benefits  when 
carefully  managed.  In  addition, 
entanglements  with  marine  mammals  or 
other  large  ocean  fish  are  comparatively 
rare  in  the  groundfish  bottom  trawl 
fishery.  For  example,  the  groundfish 
bottom  trawl  fishery  is  considered  a 
Category  III  fishery  under  the  Marine 
Mammal  Protection  Act,  indicating  a 
remote  likelihood  of  or  no  known 
serious  injuries  or  mortalities  to  marine 
mammals.  See  78  FR  73477  (December 
6,  2013),  which  may  have  been  updated 
prior  to  publication  of  this  final  rule. 

With  respect  to  expanding  RCAs, 
NMFS  notes  that  expansion  of  trawl 
RCAs  continues  to  be  an  option 
available  to  the  Council  and  NMFS 
through  inseason  modifications  to  the 
Code  of  Federal  Regulations  if  needed. 
However,  the  purpose  of  this  rule 
includes  increasing  access  to  target 
stocks,  not  reducing  access. 

Comment  2:  The  rule  as  proposed 
(Alternative  1)  provides  increased 
access  to  target  stocks  and  better 
achieves  optimum  yield,  consistent  with 
National  Standard  1  of  the  Magnuson 
Stevens  Fishery  Conservation  and 
Management  Act  (MSA).  The  rule  as 
proposed  will  provide  vessels 
opportunities  seaward  of  the  RCAs  to 
catch  target  species,  primarily  Dover 
Sole. 

Response:  NMFS  agrees  that  the 
Council’s  recommendation  as  contained 
in  the  proposed  rule  would  provide  IFQ 
vessels  fishing  with  bottom  trawl  gear 
increased  access  to  target  species  catch, 
including  Dover  sole.  However,  even  in 
the  most  uninhibited  regulatory 
.scenarios,  attainment  of  all  grouudfi.sh 
ACEs  is  affected  by  natural  inter-annual 
ecosy.stem  changes,  market  priorities, 
and  other  husin(;.ss  realities.  This  final 
rule  will  still  allow  some  incr(;ase(l 
opportunities  seaward  of  the  K(iA  North 
of  4.')"4f)' N.  latitude,  will  lih(;rali/.(;  all 
of  the  shoreward  RCA  honndaries  as 
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reconnn(;nd(;(l  hy  the  Council,  and  is 
consistent  with  National  Standard  t. 

The  trawl  RCA  honn(lari(;s  being 
implement(;(l  an;  (;xp(;ct(;(l  to  havi;  a 
favorahh;  (;conomic  impact  on 
groundfish  fishing  v(;s.sels  and  for 
l)nsin(;.s.se.s  and  ports  wh(;r(;  groundfish 
an;  landed.  Moreover,  additional 
refinements  of  R(iA  honndaries  can  still 
occur  once  habitat  and  other  aspects 
associated  with  opening  long-term  RCA 
closures  have  been  addressed. 

Comment  3:  Under  the  Ih’Q  program, 
the  Pacific  groundfish  trawl  fishery 
operates  with  enhanced  monitoring  and 
individual  accountability.  Bycatch  of 
overfished  species  and  discard  of  target 
species  has  decreased  dramatically  from 
pre-IFQ  years,  as  noted  by  NMFS  own 
scientists.  Therefore  the  boundaries  as 
proposed  in  the  rule  will  not  create 
problems  with  increased  catch  of 
overfished  species.  The  risk  of 
exceeding  bycatch  of  overfished  species 
is  minimal  given  the  draft  EA  results 
and  the  IFQ  program.  The  chances  of  an 
overfished  species  “lightning  strike”  are 
slim  to  none,  as  evidenced  by  NMFS’ 
trawl  surveys,  which  fish  in  these  areas 
and  presumably  do  not  try  to  avoid 
overfished  species.  If  NMFS  believes  the 
IFQ  system  has  not  been  responsible  for 
reducing  bycatch,  then  NMFS  must 
immediately  direct  the  Council  to  end 
the  IFQ  program. 

Response:  NMFS  agrees  with  the 
commenter  that  the  IFQ  program  has 
been  very  effective  at  reducing  bycatch 
of  some  overfished  species.  NMFS  also 
agrees  that  increased  bycatch  of 
overfished  species  as  a  result  of  this 
rule,  either  as  proposed  or  as 
implemented,  is  unlikely  to  result  in 
exceeding  annual  catch  limits.  However, 
NMFS  notes  that  at  some  point  a  large 
unanticipated  tow  of  overfished  species 
may  occur,  and  management  measures 
are  in  place  for  action  should  the 
Council  and  NMFS  need  to  respond. 
Regarding  NMFS’  trawl  surveys, 
although  those  vessels  are  not  actively 
trying  to  avoid  certain  rockfish  species, 
and  survey  activities  have  not  resulted 
in  high  overfished  species  catch  events 
that  would  threaten  continued 
commercial  activities,  the  scientific 
surveys  have  dramatically  different  aims 
than  that  of  commercial  vessels.  'I’rawl 
surveys  typically  u.se  1.5  minute  tows, 
while  commercial  bottom  trawl  gear 
deployments  of  3-6  hours  are  common, 
and  may  even  exc(;ed  that,  in  which 
ca.se  iin(h;sired  hycatch  (;vents  of 
ov(;rii.she(l  .sj)eci(;s  may  he;  mon;  lik(;ly  to 
occur. 

CommenI  4:  Th(;r(;  is  no  r(;a.son  to 
k(;(;p  RCA  ar(;as  clo.s(;d  until  hiihitcit 
ar(;€i.s  of  |)articiilar  concern  (HAITI)  an; 
mo(lifi(;d.  Wh(;n  tin;  Council  (;slahlish(;d 


its  first  groninllish  IIAIT;  (h;signations, 
it  incln(h;(l  an;as  that  had  h(;(;n 
.snhj(;ct(;d  to  (;xt(;nsiv(;  trawling.  If  tin; 
Council  d(;l(;rmin(;s  through  tin; 
groundfish  EFI 1  r(;vi(;w  that  all  ora 
])ortion  of  the  RCA  that  will  In;  op(;in;d 
ninl(;r  this  rnh;  d<;.s(;rves  additional 
j)rot(;ction,  the  Ck)nncil  can  still  do  that 
later  through  the  existing  process.  In 
addition,  the  RCA  being  considered  in 
tin;  proj)osed  rule  has  been  subject  to 
trawling  prior  to  the  establishment  of 
the  RCA  and  restrictions  on  trawl  gear 
use.  The  area  has  also  been  subject  to 
fishing  by  other  bottom  contact  gears 
and  research  surveys.  This  is  not  virgin 
wilderness  that  has  been  and  should 
remain  untouched.  NMFS  should 
implement  the  rule  as  proposed. 
Furthermore,  EFH  concerns  are  not  the 
intent  of  RCAs,  which  were 
implemented  to  reduce  catch  of 
rebuilding  rockfish  stocks,  and  EFH 
should  not  be  considered  when 
deciding  whether  to  liberalize  RCAs. 

Response:  NMFS  agrees  that  benthic 
habitat  that  would  be  exposed  to 
groundfish  bottom  trawling  by  opening 
the  seaward  areas  between  45°46'  N.  lat. 
and  40°10'  N.  lat.  has  likely  been 
impacted  to  some  degree  in  the  past. 
NMFS  further  acknowledges  that  prior 
to  the  closure  of  these  areas, 
substantially  less  restrictive  trawl  gear 
regulations  were  in  place.  Historical 
bottom  trawl  gear  types  were  more 
destructive  to  sensitive  habitat  than 
current  bottom  trawl  gear  restrictions. 
Current  restrictions  have  reduced 
incentives  to  deploy  bottom  trawl  gear 
in  hard  and  mixed  substrate  areas, 
particularly  high-relief  hard  pinnacle 
areas  where  the  greatest  abundance  of 
sensitive  biogenic  habitat  (corals  and 
sponges)  are  found.  NMFS  also  agrees 
that  the  seaward  areas  between  45°46' 

N.  lat.  and  40°10'  N.  lat.  have  been 
subject  to  fishing  by  other  gear  types 
and  some  limited  trawling  activity  by 
NMFS’  scientific  surveys. 

Nevertheless,  the  seaward  areas 
between  45°46'  N.  lat.  and  40°10'  N.  lat., 
between  the  150  fm  (274-m)  and 
modified  200  fm  (366-m)  line  have 
largely  been  closed  to  groundfish 
bottom  trawling  since  2004,  and  the 
other  gear  types  and  .survey  activities 
have  relatively  lower  impacts  to  benthic 
habitats.  The  EA  indicates  thiit  this  area 
is  more  likely  than  others  to  have 
r(;cov(;r(;d  from  tlu;  impacts  of 
groundfish  bottom  trawling.  In  fact,  this 
area  may  currently  have  great(;r 
con.s(;rvation  valm;  than  portions  of  the 
actual  “core”  R(’,A  (h(;lw(;(;n  tlu;  lt)0  fm 
and  150  fm  lin(;s,  183-m  and  274-m). 
That  core  RCA  has  h(;(;n  clo.s(;d  to 
groundfish  bottom  trawling  sinc(;  at 
l(;ast  2003,  hut  sonu;  of  tlu;  ar(;as  an; 
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currently  impacted  by  pink  shrimp 
bottom  Uawl  gear,  whereas  the  seaward 
areas  between  45°46'  N.  lat.  and  40°10' 

N.  lat.,  between  the  150  fm  (274-m)  and 
modified  200  fm  (366-m)  are  not.  The 
recovery  estimates  provided  in  the  2005 
EFH  Environmental  Impact  Statement 
and  subsequent  2012  and  2013  EFH 
review  reports  (excluding  coral  and 
sponge  regeneration/recovery  time) 
support  NMFS’  conclusion  that  this  area 
has  had  some  opportunity  to  recover 
from  trawling  impacts. 

NMFS  agrees  that  the  trawl  RCAs 
were  implemented  primarily  to  reduce 
the  catch  of  rebuilding  rockfish  stocks 
by  closing  off  areas  to  bottom  trawl 
activity  where  those  species  of  concern 
were  found  in  higher  densities  or  where 
larger  bycatch  events  had  previously 
occurred.  However,  when  long  term 
closures  such  as  the  seaward  area  at 
issue  have  allowed  for  some  level  of 
habitat  recovery,  NMFS  must  take  that 
into  account. 

While  it  is  true  that  the  Council  and 
NMFS  adopted  EFH  conservation  areas 
through  Amendment  19  encompassing 
habitat  that  had  been  previously  been 
trawled,  opening  the  seaward  area 
between  45°46'  N.  lat.  and  40°10'  N.  lat., 
between  the  150  fm  (274-m)  and 
modified  200  fm  (366-m)  line  now  has 
the  potential  to  adversely  impact  habitat 
that  has  partially  recovered,  prior  to  the 
Council  considering  whether  additional 
protections  are  warranted.  Doing  so 
could  negate  some  of  the  recovery  that 
has  occurred.  At  its  November  2013 
meeting,  the  Cknmcil  decided  to  move 
forward  with  phase  111  of  its  groundfish 
I'iFH  review  after  determining  that  there 
was  sufficient  new  inibrmatinn  to 
warrant  continuing  evaluation  of  its 
exi.stiug  groundfish  EFH  designations. 
Liberalizing  the  seaward  RCA  boundary 
between  40"! 0'  N.  latitude  and  45"4()'  N. 
latitude,  betwecMi  the  150  lin  (274-ni) 
and  inodiii(;d  200  lin  (3(>6-ni),  may 
ultimately  he  consisitmt  with  tlu; 
(’.ouncil’s  l'il''ll  re.sj)onsil)iblies.  This 
ruUunaking  did  not  addr(iss  tin;  (jiKJslion 
of  whether  any  of  the  .seaward  annis 
between  45"4(V  N.  lat.  and  40“10'  N.  lat. 
and  the  150  fm  (274-m)  and  modified 
200  fm  (366-m)  lines,  should  ultimately 
receive  additional  jirotection  through 
management  measures  designed  to 
minimize,  to  the  extent  practicable, 
adverse  effects  on  l^FH  from  fishing.  It 
did,  however,  highlight  that  additional 
analysis  of  this  area  is  needed.  Prior  to 
the  completion  of  the  phase  III  review 
of  EFH  proposals,  or  additional 
consideration  of  whether  practicable 
measures  exist  that  could  minimize 
impacts  of  bottom  trawling  between 
40°10'  N.  latitude  and  45°46'  N.  latitude 
and  the  150fm  (274-m)  and  modified 


200fm  (366-m)  RCA  lines,  NMFS 
believes  there  is  an  insufficient  basis  to 
open  this  year-round  closed  area  to 
bottom  trawling. 

Comment  5:  The  proposed  rule 
provides  increased  harvest 
opportunities  consistent  with  National 
Standards  5,  7,  and  8  by  considering 
efficiency  in  the  utilization  of  fishery 
resources,  minimizing  costs,  and  taking 
into  account  the  importance  of  fishery 
resources  to  fishing  communities.  The 
costs  for  participating  in  the  west  coast 
groundfish  fishery  continue  to  increase 
with  the  pending  3  percent  cost 
recovery  fee,  the  annual  5  percent 
buyback  loan  payments,  state  landing 
taxes,  observer  costs,  and  the  possible 
implementation  of  the  adaptive 
management  program  that  could  reduce 
10  percent  of  the  available  quota 
pounds.  Harvesters  need  the  access  to 
fishing  grounds  allowed  by  the  rule  as 
proposed. 

Response:  NMFS  is  aware  that 
fishermen  have  costs  associated  with 
the  buyback  repayment,  state  landing 
taxes,  observer  coverage,  and  cost 
recovery.  However,  participants  in  the 
IFQ  program  have  already  started 
realizing  the  benefits  of  the  program 
even  with  these  costs.  Preliminary  data 
from  the  mandatory  economic  data 
collection  program  compares  data  from 
2009  and  2010  (pre-trawl 
rationalization)  versus  2011  (post-trawl 
rationalization)  (see  Agenda  Item  F.2 
from  the  Council’s  June  2013  meeting), 
and  shows  that  when  looking  at  net 
revenue,  the  fleet  is  still  profitable  even 
with  increased  costs  (e.g.,  high  fuel 
])rice.s,  ohserver  costs).  Ilowever,  with 
only  one  year  of  data  |)o.st-trawl 
rationalization,  it  is  too  early  to  make 
conclusions  on  the  economic  benefits  of 
the  program. 

Whih;  buyback  loan  repaynumt  is  a 
cost  to  indii.stry,  the  harvesters  that 
remained  and  are  now  in  the 
.Shoreba.s(;d  IL'Q  program  hav(! 

I)enefitt(!(l  from  tin;  buyback  jnogram. 
NMFS  al.so  uiKhnstands  that  fisherirnMi 
an;  ])etitioning  tiongniss  to  approve 
legislation  that  would  refinance  the 
buyback  loan,  extending  tin;  term  of  the 
loan  and  capping  tlu!  let!  rate  at  thnu; 
])ercent  of  ex-vessel  value,  down  from 
five  percent. 

NMFS  is  evaluating  whether 
electronic  monitoring  could  reduce  the 
cost  of  monitoring  the  fishery.  With 
respect  to  the  adaptive  management 
program,  it  is  unclear  at  this  time  how 
it  will  be  structured  or  affect  the  fleet. 
Ultimately,  this  final  rule  will  increase 
access  to  fishing  grounds  and  is 
consistent  with  the  National  Standards. 

Comment  6:  The  potential  for  gear 
conflicts  resulting  from  liberalized 


RCAs  was  an  issue  raised  at  the 
Council’s  September  2013  meeting. 
However,  fishing  gears  of  various  types 
are  already  in  use  throughout  the  area 
currently  open  to  fishing  with  no 
indication  that  extensive  gear  conflicts 
are  occurring.  Allowing  trawling  in 
deeper  water  on  the  continental  shelf 
out  to  100  fathoms  instead  of  the  current 
75  fathoms  could  actually  reduce  gear 
conflicts  because  there  would  be  more 
area  for  vessels  to  operate. 

Response:  The  Groundfish  Advisory 
Subpanel  and  Groimdfish  Management 
Team  considered  the  possibility  of  gear 
conflicts  at  the  September  2013  Coimcil 
meeting.  By  increasing  the  areas 
available  to  trawlers,  including  the 
deeper  water  on  the  continental  shelf 
out  to  100  fathoms,  this  final  rule  could 
potentially  reduce  concentration  of  gear 
between  the  trawl  and  fixed  gear  sectors 
in  the  areas  where  they  currently 
overlap.  Additionally,  the  shoreward 
boundary  change  could  potentially 
reduce  gear  conflicts  between  crab  and 
groundfish  bottom  trawl  vessels.  During 
public  conunent  under  this  agenda  item 
at  the  September  Council  meeting,  trawl 
and  fixed  gear  industry  representatives 
commented  and  agreed  with  the  above- 
mentioned  assumptions.  Any  ancillary 
gear  conflict  consequences  that  might 
result  from  implementation  of  RCA 
boundary  changes  through  this  rule 
could  likely  be  avoided  through 
increa.sed  communications  among 
vessels. 

Comment  7:  Alternative  2  in  the  EA 
falls  short  of  j)rovidiug  meaningful 
access  to  healthy  target  species  while 
the  risks  associated  with  both 
alt(!rnatives  are  virtually  the  same.  The 
rule  as  projjosed  provides  increased 
acc(!ss  to  currently  closml  trawl  RCA 
areas  in  a  manner  that  allows  trawl  lEQ 
lishenmm  to  continue  to  demon.strate 
the  henehts  of  11)0  j)(;rcenl 
accoimtahility  of  catch  and  di.scards. 
Trawl  RCAs  are  a  relic  or])redEQ 
management. 

R(;si)()ns(;:  NME.S  agre(!S  that  trawl 
RCAs  an;  to  some  ext(mt  a  ndic  of  |)r(!- 
lEQ  trawl  fishery  management,  which 
(hipemhul  largidy  on  trij)  limits  and  anxi 
clo.sur(!s  to  control  catch  in  the 
groundfish  trawl  fishery.  On  the  other 
hand,  RfiAs  c:an  still  serve  as  an 
additional  tool  for  controlling  c:atch  in 
areas  with  unacceptably  high  bycatch 
risks.  NMFS  also  agrees  that  increased 
access  to  currently  closed  trawl  RC'.A 
areas  allows  trawl  IFQ  fishermen  to 
continue  to  demonstrate  the  benefits  of 
the  program,  including  individual 
accountability  of  catch  and  discards. 

However,  NMFS  disagrees  that  the 
trawl  RCA  boundaries  implemented 
through  this  final  rule  fall  short  of 
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providing  meaningful  access  to  healthy 
target  species.  This  final  rule  provides 
approximately  2,389  square  miles  of 
additional  year-round  access  to 
groundfish  compared  to  taking  no  action 
(similar  to  Alternative  2  considered  in 
the  EA,  which  provide  increased  year- 
round  access  to  approximately  2,600 
square  miles).  This  is  still  a  meaningful 
increase  in  access  to  fishing  grounds. 
Both  the  rule  as  proposed  and  the 
boundaries  as  implemented  would 
provide  more  benefit  than  the  no-action 
alternative.  This  increased  access 
should  provide  greater  access  to  healthy 
groundfish  stocks,  which  could  improve 
efforts  to  more  fully  attain  harvest 
levels.  The  Council  and  NMFS  can  still 
consider  additional  modifications  to 
trawl  RCA  boundaries  in  the  futme  in 
manner  that  addresses  the  catch  control 
aspects  of  RCAs  along  with  the  habitat 
aspects. 

With  respect  to  the  risks  associated 
with  the  different  trawl  RCA  boundary 
configurations,  NMFS  notes  that  while 
the  EA  determined  that  the  boundaries 
as  proposed  presented  relatively  little 
risk  of  greatly  increased  overfished 
species  catch,  the  trawl  RCA  boundaries 
implemented  through  this  final  rule 
would  not  increase  access  beyond  the 
seaward  line  of  the  current  RCA 
between  45°46'  N.  lat.  and  40°10'  N.  lat. 
Therefore,  to  the  extent  there  are  any 
increased  impacts  to  overfished  species 
by  opening  new  fishing  areas,  they  are 
expected  to  be  lower  in  frequency  and 
magnitude  under  this  final  rule, 
])articularly  for  slope  .species,  than 
under  the  proposed  action. 

C.oiumcnt  (i:  NMFS  should  not 
iinj)leinent  the  riihi  as  proposiid.  I'he 
draft  EA  mak()s  several  (mtoikjoiis 
as.sert ions  about  past  iin|)a(:ts  to  henthic 
liahitat,  arguing  that  the  degraded 
l)as(;line  state  of  the  IxMithic 
environment  means  tliat  the  im|)a(:t.s 
from  o|)eningtlie  KCA  to  gronndfish 
hottom  trawling  will  he  relativ(!ly  low(!r. 
Illegal  incursions  into  the  KCA,  fishing 
hy  other  gixns  and  fisheriiss,  NMI‘'.S’ 
trawl  surveys,  and  pn;-K(;A  trawling  do 
not  nuxin  that  the  rule  as  proposed  will 
have  insignificant  impacts.  Most  f)f 
the.se  activiti(!s  arc;  relatively  le.ss 
harmful  to  henthic  habitat,  hut  trawl 
n(!t.s  .still  bring  u])  sjjonges  and  corals 
(!ven  in  areas  frecjuently  trawled,  as 
evidenced  hy  NMFS  West  Coa.st 
Croundfish  Observer  Frogram  (WCCOP) 
hy  catch  data. 

Response:  NMFS  disagrees  that  prior 
impacts  to  benthic  habitat  in  the  RC]As 
are  irrelevant  to  assessing  the  state  of 
the  affected  environment  and  the  types 
of  impacts  that  could  be  anticipated 
from  opening  up  areas  to  groundfish 
bottom  trawling.  The  EA  demonstrates 


that  various  activities  have  impacted 
benthic  habitat  in  the  past,  including 
those  activities  mentioned  by  the 
commenter.  NMFS  agrees  that  fixed  gear 
is  generally  ranked  lower  with  respect 
to  overall  benthic  habitat  impacts  when 
compared  to  bottom  trawl  gear. 

However,  fixed  gear  is  particularly 
adept  at  accessing  some  rocky  areas 
such  as  hard/mixed  rocky  pinnacles 
with  substantially  less  risk  of  damage  to 
fishing  gear,  as  compared  to  bottom 
trawl  gear.  Fixed  gear  impacts,  in 
practice,  can  be  greater  in  areas  that 
bottom  trawl  vessels  actively  avoid  or 
are  considered  untrawlable.  NMFS  also 
notes  that  although  coral  and  sponges 
are  present  in  trawlable  habitat  of  all 
substrate  types  (soft,  medium,  hard),  the 
magnitude  of  coral  and  sponges 
generally  increases  in  hard  areas  that  are 
untrawlable,  and  in  which  other  fixed 
gear  types  are  actively  engaged  in 
fishing  activities. 

Ultimately,  recognizing  the  degree  of 
previous  and  ongoing  impacts  to 
benthic  habitat  within  the  RCA 
boundaries  under  consideration 
contributed  to  NMFS’  conclusion  that 
the  upper  slope  area  should  remain 
closed,  at  least  until  additional 
groundfish  EFH  consideration  has 
occurred.  The  area  between  40°10'  N. 
latitude  and  45°46'  N.  latitude  and  the 
ISOfm  (274-m)  and  modified  200fm 
(366-m)  RCA  linos  has  not  been  trawled 
in  almost  a  decade  by  groundfish 
bottom  trawl  gear,  and  in  practice  is  not 
trawled  by  pink  .shrimp  trawl  gear.  As 
such,  this  area  has  at  lea.st  partially 
recovered  from  tin;  relatively  more 
substantial  trawl  impacts,  des|)ite  .still 
being  .suhj(;cte(l  to  fixed  gear  effort  and 
occasional  re.s(!arch  trawls  or 
inadvertent  incursions. 

In  addition,  whih;  intensive  trawling 
from  lh(!  197()s  Ihrongh  early  2()()().s 
likely  did  destroy  a  significant  amount 
of  hiogmiic  habitat,  NME.S  agrees  that 
any  assumption  that  none  remains 
would  h(!  nnwarranl(!d  and  that  NMF.S 
bottom  trawl  survey  and  WCCOP  data 
show  coral  and  sponge  hycatch,  even  in 
areas  of  high  fishing  effort.  'I'rawling 
effort  is  heterogeneously  distributed, 
with  sonu!  areas  trawled  repeatedly  and 
others  le.ss  often  or  in  some  ca.ses  not  at 
all.  Ultimately,  NMFS  concluded  that 
the  R(iA  boundaries  implemented 
through  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment.  All  of  the 
additional  areas  opened  through  this 
rule  are  currently  subjected  to 
groundfish  bottom  trawling  at  some 
point  during  the  year.  This  rule  would 
only  change  the  boundaries  to  allow 
year-round  access. 


Comment  9;  The  proposed  rule  could 
have  significant  impacts  on  corals, 
sponges,  and  other  marine  life.  Removal 
by  bottom  trawling  of  slow  growing 
corals  could  cause  long-term  changes  in 
associated  megafauna,  which  provide 
shelter  and  food  sources  for  juvenile 
fish  and  shellfish.  Corals,  sponges,  and 
Pennantulacea  (sea  whips  and  sea  pens) 
also  create  three-dimensional  structures 
that  form  habitat  for  bottomfish, 
shellfish,  invertebrates,  and  other 
marine  life,  and  impacts  by  bottom 
trawling  may  impact  fish  stocks.  Some 
corals  may  live  in  excess  of  2,000  years, 
some  sponges  may  be  over  220  years 
old,  and  some  mounds  formed  by 
sponges  appear  have  been  estimated  to 
be  between  9,000  to  125,000  years  old. 
NMFS  needs  to  consider  impacts  to 
biogenic  habitat  in  conjunction  with 
impacts  to  substrate.  The  impacts  to 
ocean  floor  substrate  and  impacts  to 
biogenic  habitat  such  as  corals  and 
sponges  may  be  different. 

Response:  NMFS  agrees  that  corals, 
sponges,  and  Pennantulacea  (sea  whips 
and  sea  pens)  have  the  potential  to 
create  three-dimensional  structures  that 
form  habitat  for  marine  life,  and  impacts 
by  bottom  trawling  may  have  an  impact 
on  fish  stocks.  This  was  considered  in 
the  EFH  synthesis  review  documents 
that  informed  the  EA  associated  with 
this  final  rule.  As  the  EA  points  out, 
recolonization  and  recovery  rates  and 
r(K;overy  times  may  be  greater  than  100 
years  for  deep-sea  c;orals.  NMFS  agrees 
that  some  corals  may  live  in  (ixcoss  of 
2,000  years,  some  s})ongos  may  be  over 
220  years  old,  and  tluit  .some  mounds 
formed  by  sponges  a|)pear  lo  have  been 
estimated  to  be  between  9,000  to 
125,000  y(iar.s  old.  However,  many  of 
tli(;.se  Inibitats  and  inoimds  are 
|)arli(;nlarly  inaccessibb;  to  bottom  trawl 
gear  given  current  gear  restrictions.  In 
addition,  all  of  tbe  areas  opened  tbrongb 
Ibis  ride  are  currently  subjected  lo 
gronndiisb  bottom  trawling  at  some 
point  during  tbe  year. 

NMI'.S  agrees  Ibat  impacts  lo  ocean 
Moor  substrate  and  impacts  to  biogenic 
habitat,  sncb  as  corals  and  sponges,  may 
be  different  and  Ibat  tbe  jihysical 
environment  of  tbe  .sealloor  is  formed  by 
the  combination  of  invertebrates  with 
sediment  .structures.  NMFS  fully 
considered  the  physical  environment  of 
the  seafloor  formed  by  the  combination 
of  invertebrates  with  .sediment 
structures  in  the  EA  for  this  action.  The 
recovery  tables  and  other  information 
provided  by  the  EFH  habitat  .synthesis 
review  products  are  utilized  in  the  EA, 
which  considers  impacts  to  biogenic 
habitat  in  conjunction  with  impacts  to 
substrate  types.  Citing  recovery  times 
from  those  reviews,  the  EA  specifically 
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excludes  structure-forming  invertebrates 
in  the  recovery  table,  and  qualifies  the 
limitations  of  biogenic  habitat  recovery 
estimates  regarding  the  available 
analysis.  Although  the  recovery  tables 
in  the  EA  are  mostly  relevant  to  seafloor 
areas  lacking  biogenic  habitat,  impacts 
to  biogenic  habitat  such  as  corals, 
sponges,  and  sea  whips/pens  are 
explained  elsewhere  in  detail  in  the  EA 
(as  well  as  in  the  2005  EFH  EIS  and 
recent  EFH  synthesis  analysis  review 
doc\iments).  NMFS  notes  that  the 
majority  of  scientific  peer-reviewed 
literature  on  biogenic  habitat  abundance 
.suggests  that  the  abundance  of  slow 
growing  ej)ibonthic  coral  and  sponge 
fauna  tends  to  he  greater  in  mixed/hard 
and  hard  .substrates,  as  opposed  to  soft 
.sand  and  mini  habitat.  .Soft  .sandy/nuid 
habitat  is  (estimated  to  (;oin|)ri.se  over  00 
percent  of  gronndfish  habitat  snh.strate 
within  all  R('A  areas,  including  tho.sc; 
that  will  remain  closed  after  this  final 
action.  'I'his  rule  would  oidy  change;  the 
honndaries  to  allow  year-round  access. 
NMF.S  (li.sagrees  that  this  rnU;  will  have 
significant  impacts. 

('.oiuutcDt  70;  Trawl  v(;ssels  do  not 
avoid  hard  and  niix(;d  substrate; 
snffieaently  te)  mitigate  impacts  te)  .nuas 
with  coral  e)r  .sj)e)nge.  The  rule;  as 
pre)j)o.seel  will  alle)w  trawling  in  are;a.s 
witli  mixe;d  and  hard  .substrate  and 
adversely  impact  corals  and  sponges. 

liesponse:  NMFS  agrees  that  not  all 
areas  of  hard  and  mixed  substrate  are 
untrawlable  or  actively  avoided  by 
vessels,  and  that  trawling  has  the 
potential  to  impact  corals  and  sponges 
when  encountered.  However,  as  the 
commenter  acknowledged,  at  least  some 
areas  may  be  avoided  due  to  potential 
negative  impacts  on  trawl  gear.  Despite 
the  fact  that  trawl  vessels  do  tow  over 
some  trawlable  smooth  hard  and  mixed 
substrates,  some  high  relief  areas  are 
considered  untrawlable  because  of  the 
potential  for  severe  damage  to  trawl 
gear.  These  areas  provide  a  financial 
and  safety  disincentive  for  vessels  to 
engage  in  trawling,  regardless  of  RCA 
configuration. 

Comment  1 1 :  The  proposed  rule 
raises  doubts  about  the  adequacy  of  the 
existing  measures  to  protect  groundfish 
EFH  habitat  from  the  adverse  effects 
caused  by  fishing  to  the  extent 
practicable,  as  required  by  the  MSA. 

Response:  As  described  earlier  in  the 
preamble  to  this  final  rule,  after 
reviewing  public  comment  on  the 
proposed  rule,  information  developed 
through  the  Council’s  groundfish  EFH 
review,  the  Council’s  recommendations, 
and  the  EA  for  this  action,  NMFS  has 
determined  that  additional 
consideration  regarding  the  impacts  of 
the  seaward  boundary  modification  on 


groundfish  EFH  between  45°46'  N.  lat. 
and  40°10'  N.  lat.,  between  the  150  fm 
(274-m)  and  modified  200  fm  (366-m)  is 
warranted.  Therefore,  NMFS  is  not 
implementing  that  seaward  boundary 
change  at  this  time. 

Comment  12:  Changes  to  the  RCA 
should  be  made  through  a 
comprehensive  coastwide  process  in 
coordination  with  revisions  to  EFH. 

Response:  NMFS  agrees  that 
addressing  changes  to  RCAs  and 
revi.sions  to  EFH  in  a  more  coordinated 
and  comprehensive  manner  could  have 
some  benefits.  However,  there  are 
numeroiis  procedural  avenues  available 
to  the  C^ouncil  and  NMFS  that  could 
accomjjlish  tho.s(;  goals.  As  mentioned 
])r(;vion.sly,  at  the  Council’s  .S(;j)temb(;r 
201.3  m(;(;ting  s(;v(;ral  indn.stry  groups 
and  (;nvironm(;ntal  nongov(;rnm(;ntal 
organi/.ations  .snbmitt(;(l  a  joint  l(;tl(;r 
indicating  their  int(;nt  to  collaborate;  on 
long  t(;rm  RCA  proposals  (Ag(;nda  lt(;m 
C.'t.d,  .Sn|)pl(;m(;ntal  Rnhiic  ( ionnn(;nt 
2).  That  (;Hbrt,  coor(linat(;(l  with  tin; 
ongoing  EFI I  r(;vi(;w,  could  provide;  e)ne; 
e)|)tie)n  leer  e:e)nsiele;ring  the;  e;ate:h  e:e)ntre)l 
iis|)e;e;ts  e)f  RCAs  aleeng  with  the;  heihitat 
iis|)e;e:ts. 

(ilussification 

'I’he  NMF.S  Assistemt  Aelministraten- 
has  ele;te;rmineel  that  this  final  ride  is 
consistent  with  the  Pacific  Cioast 
Cironndfish  FMP,  other  provisions  of  the 
MSA,  and  other  applicable  law.  To  the 
extent  that  the  regulations  in  this  final 
rule  differ  from  what  was  deemed  by  the 
Council,  NMFS  invokes  its  independent 
authority  under  16  U.S.C.  1855(d). 

An  Environmental  Assessment  (EA) 
was  prepared  for  this  action.  The  EA 
includes  socio-economic  information 
that  was  used  to  prepare  the  RIR  and 
FRFA.  A  copy  of  the  final  EA  is 
available  online  at 
www.westcoast.fisheries.noaa.gov. 

NMFS  finds  good  cause  to  waive  the 
30-day  delay  in  effectiveness  pursuant 
to  5  U.S.C.  553(d),  so  that  this  final  rule 
may  become  effective  April  17,  2014. 
This  rule  reduces  regulatory  restrictions 
by  allowing  trawl  vessels  access  to  areas 
previously  closed  to  fishing  at  certain 
times  during  the  year.  Failure  to  waive 
the  30-day  delayed  effectiveness  would 
result  in  missed  opportunities  for  trawl 
vessels  to  increase  profits  by  attempting 
to  increase  their  catch  of  healthy  fish 
stocks  that  are  under  harvested. 
Implementing  this  rule  quickly  will 
allow  these  additional  fishing 
opportunities  during  the  months  of 
March  and  April  that  would  otherwise 
be  forgone.  Moreover,  this  rule  adds  no 
requirements,  duties,  or  obligations  on 
the  affected  entities,  and  therefore  they 
do  not  need  time  to  modify  their 


behavior  to  come  into  compliance  with 
the  rule.  Accordingly,  NMFS  finds  good 
cause  to  waive  the  delay  in 
effectiveness. 

A  Regulatory  Impact  Review  (RIR) 
was  prepared  on  the  action  and  is 
included  as  part  of  the  final  regulatory 
flexibility  analysis  (FRFA)  on  the 
regulatory  changes.  The  FRFA  and  RIR 
describe  the  impact  this  rule  will  have 
on  small  entities.  A  de.scription  of  the 
action,  why  it  is  being  considered,  and 
the  legal  basis  for  this  action  are 
contained  at  the  beginning  of  this 
.section  in  the  preamble  and  in  the 
SUMMARY  .section  of  the  preamble.  A 
cojiy  of  the  FRFA  is  available  from 
NMF.S  (.sei;  ADDRESSES)  and  a  .summary 
of  tiu;  FRFA,  p(;r  thi;  r(;(iuir(;m(;iits  of  5 
l)..S.(i.  ()03(a),  follows: 

I'Ik;  trawl  RtiA  is  an  ar(;a  is  (:lo.s(;d  to 
v(;ss(;ls  fishing  groundfish  with  bottom 
trawl  g(;ar.  This  action  would  r(;vi.s(;s  tin; 
himonthly  honn(lari(;.s  of  tin;  RUA  that  is 
clo.s(;(l  to  v(;.ss(;l.s  fishing  groundfish 
with  hollom  trawl  g(;ar.  I'his  rnh;  aflecis 
tin;  linnt(;(l  (;nlry  bottom  trawl  .s(;ctor 
inanag(;d  nnd(;r  tin;  I’acific  (ioast 
(ironndfish  FMR.  'I'his  RUA  was 
d(;sign(;(l  to  pr<;v(;nt  tin;  fl(;(;t  from 
(;x(:(;(;ding  harv(;.st  (|nota.s  wh(;n  fishing 
nnd(;r  tri])  limits.  .Sinci;  the 
imj)lem(;ntation  of  the  IFQ  jnogram,  the 
indn.stry  has  shown  a  remarkable  ability 
to  avoid  hycatch.  Therefore,  the 
indn.stry  is  seeking  a  reduction  in  the 
RCiA  area  so  that  it  can  have  a  greater 
chance  to  fish  more  of  their  individual 
quotas. 

NMFS  considered  three  alternative 
RCA  boundary  configurations,  as 
described  above,  and  the  RCA 
boundaries  of  Alternative  1  as  modified 
in  this  final  rule.  The  alternative 
considered  were:  The  current  trawl  RCA 
boundaries  for  2014  (no  action),  the 
Council  recommended  proposed  trawl 
RCA  boundaries  between  48°10'  N.  lat. 
and  40°10'N.  lat.,  (Alternative  1,  Table 
1),  alternative  trawl  RCA  boundaries 
between  48°10'  N.  lat.  and  40°10'  N.  lat. 
added  by  NMFS  (Alternative  2,  Table  2), 
and  the  proposed  trawl  RCA  boundaries 
between  48°10'  N.  lat.  and  40°10'  N.  lat., 
as  recommended  by  the  Council  in 
April  2013  with  no  seaward  action 
between  45°46'  N.  lat.  and  40°10'  N.  lat. 

The  amount  of  increased  catch  and 
reduced  costs  resulting  from  the 
proposed  alternatives  is  not  known  due 
to  limitations  of  the  available  data  and 
models.  However,  the  regulatory 
changes  associated  with  Alternative  1 , 
Alternative  2,  and  Alternative  1  as 
modified  will  have  positive  economic 
effects  including  reduced  fuel, 
improved  safety,  and  increased  access  to 
important  target  species.  Overall,  the 
most  likely  potential  impacts  are  higher 


21646 


Federal  Register/ Vol.  79,  No.  74 /Thursday,  April  17,  2014 /Rules  and  Regulations 


attainments  of  the  trawl  allocations  than 
would  be  expected  under  the  No-Action 
alternative.  Alternative  1  as 
implemented  in  this  final  rule  is  slightly 
more  restrictive  than  Alternative  2; 
Alternative  2  is  more  restrictive 
compared  to  the  non-implemented 
Alternative  1;  Alternative  2  opens  some 
areas  that  have  been  intermittently 
closed,  but  not  as  much  new  areas  as 
Alternative  1  as  proposed  would  have 
done. 

This  ndemaking  directly  affects 
l)ottom  trawlers  participating  in  the  IFQ 
fishery.  To  fish  in  the  IFQ  fishery,  a 
ve.s.sel  must  have  a  ve.s.sel  account.  As 
part  of  this  year’s  permit  a|)|)lication 
processes  for  tlu;  non-tribal  lislieri(!s, 
a|)|)licants  indicate  if  they  are  “small” 
husiiKiss  based  on  a  nwiew  of  the  .Small 
Itnsiness  Administration  (.SHA)  si/.e 
criteria.  Tlie.se  criteria  have  recently 
changed.  On  )nne  21),  20Kt,  the  .SItA 
issued  a  final  rule  revising  the  small 
hnsiness  si/.e  standards  for  .several 
indnstries  effective  |nly  22,  2012  (7tt  FK 
:{7:tl)H,  )nne  20,  2012).  •I'he  rule 
increa.sed  the  size  standard  for  l‘'infish 
iMshing  from  .$  4.0  to  10.0  million. 
Shellfish  Fishing  from  .$  4.0  to  h.O 
million,  and  Other  Marine  Fishing  from 
.$4.0  to  7.0  million  (Id.  at  27400-Tahle 
1).  Ma.sed  on  the  new  size  standard  ($10 
million),  NMF.S  reassessed  those 
husiues.ses  considered  large  under  the 
old  size  .standard  (.$4  million)  based  on 
information  provided  by  these 
companies  under  the  NMFS  Northwe.st 
Fisheries  Science  Center’s  (NWFSC) 
Kconomic  Data  Collection  Program. 
After  taking  into  account  NWFSC 
economic  data,  NMFS  permit  and 
ownership  information,  PacFIN 
landings  data  for  2012,  and  affiliation 
between  entities,  NMFS  estimates  that 
there  are  66  entities  affected  by  these 
proposed  regulations,  of  which  56  are 
“small”  businesses.  As  noted  below. 


these  small  entities  are  not  negatively 
impacted  by  this  rule. 

There  were  no  significant  issues 
raised  by  the  public  comments  in 
response  to  the  IRFA.  Several  comments 
to  the  proposed  rule  had  economic 
content  (see  especially  Comments  2,  3, 
and  5  and  associated  responses  of  the 
Final  Rule.)  Based  upon  comments 
explained  above  in  the  preamble,  NMFS 
is  implementing  Alternative  1  with  the 
exception  of  the  seaward  boundary 
change  between  45°46'  N.  lat.  and  40°10' 
N.  lat.,  to  provide  IF’Q  participants  with 
the  increa.sed  flexibility  to  attain 
underutilized  target  species. 

This  final  rule  will  iucniase  acce.ss  to 
fishing  grounds  in  a  fishery  where  tlu; 
individual  accountahility  of  the  IFQ 
|)rogram  has  a  thnje-year  track  record  of 
providing  strong  incentiv(!S  to  kee|) 
hycalch  of  overfished  s|)e(:ies  low, 
irresp(!(:liv(!  of  Irawl  KtlA  honn(lari(!S. 
The  changes  to  Ihe  Irawl  KtIA 
honmiaries  wonid  conlinne  to  refine 
gronndfish  fishery  management 
measures  to  enable  higher  attainment  of 
availahh;  (piota  |)onnds  for  several 
valnahhi  s[)(!cies,  while  still  protecting 
oviafislKul  sj)(;cies.  The  FA 
demonslrat(!s  that  tin*  n|)p(!r  slope  area 
lumthic  habitat  Indween  45‘’46'  N. 
latitude  to  40"10' N.  latitude,  150  to  200 
fm,  which  would  he  opemul  under  the 
(k)uncil-])referred  Alternative  1,  may 
have  experienced  some  recovery  from 
the  effects  of  bottom  trawling.  This  area 
has  been  closed  to  bottom-trawl  gear 
impacts  for  almost  a  decade.  NMFS  has 
determined  that  the  area  between  45°46' 
N.  latitude  to  40°10'  N.  latitude,  from 
the  150  fm  to  modified  200  fm  lines 
.should  remain  closed  pending 
completion  of  the  groundfish  EFH 
review  or  additional  consideration  of 
whether  opening  that  area  is  consistent 
with  minimizing  the  adverse  effects  on 
groundfish  EFH  caused  by  fishing  to  the 


extent  practicable.  However,  this  final 
rule  will  still  increase  year-round  access 
to  areas  that  are  already  open  to  bottom 
trawling  at  some  times  during  the  year. 
This  rule  opens  up  approximately  2,389 
square  miles  of  additional  year-round 
access  to  the  bottom  trawl  fleet 
compared  to  taking  no  action. 

Accordingly,  NMFS  believes  that  this 
rule  will  have  a  positive  impact  on 
.small  entities  and  will  not  have 
significant  adverse  economic  impacts  on 
a  .substantial  number  of  small  entities. 

This  final  rule  was  developed  after 
lueaniugful  collaboration,  through  the 
(louucil  proce.ss,  with  the  tribal 
representative  on  the  Ciouucil. 

No  Fedcaal  rules  have  hettn  identified 
that  duplicate,  overla|),  or  conflict  with 
Ihe  final  action.  I'nhiic  coinineni  is 
hereby  solicited,  identifying  such  rnhss. 

This  rule  has  h(!(!n  (l(;lerinine(l  to  lx; 
not  significant  for  |)nrpo.ses  of  I'ixecniive 
Order  12866. 

Fist  of  Siilijecis  in  .50  (!FK  I’iirl  lUiO 

Fisheries,  Fishing,  and  Indian 
fish(;rie.s. 

Dfiled:  Ai)iil  11, 2014. 

Siimiif;l  I).  Kaiieh  III, 

l)ri)iily  Assistdiit  Adiiiinislnilor  for 
H>;f’iil(ilnry  I’rof'rams,  Notional  Marino 
I'ishorios  Soivi co. 

For  the  reasons  stated  in  the 
preamble,  50  OFR  part  6()0  is  amendcul 
as  follows; 

PART  660-FISHERIES  OFF  WEST 
COAST  STATES 

■  1 .  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.  and  16 
U.S.C.  773  et  seq. 

■  2.  Table  1  (North)  to  part  660,  subpart 
D,  is  revised  to  read  as  follows; 
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Table  1  (North)  to  Part  660,  Subpart  D  -  Limited  Entry  Trawl  Rockfish  Conservation  Areas  and  Landing  Allowances  for  non-IFQ  Species  and 
Pacific  Whiting  North  of  40°10'  N.  Lat. 

This  table  describes  Rockfish  Conservation  Areas  for  vessels  using  groundfish  trawl  gear.  This  table  describes  incidental  landing  allowances  for  vessels 
registered  to  a  Federal  limited  entry  trawl  permit  and  using  groundfish  trawl  or  groundfish  non-trawl  gears  to  harvest  Individual  fishing  quota  (IFQ)  species. 

Other  Limits  and  Requirements  Apply  -  Read  §  660.10  -  §  660.399  before  using  this  table  '  02012014 


Rockfish  Conservation  Area  (RCA)  ; 


North  of  48-10' N.  lat. 


shore  -  200  fm 

shore  -  150fm  line” 

shore  -  200  fm 

line’' 

line” 

48-10'  N.  lat,  -  45”16'  N.  lat. 

100  fm  line”  - 150  fm  line” 

45°10'N.  lat.  -  40°10'N.  lat. 

Shoreward  100  fm  line  (Seaward  line  below)” 

Seaward 

Seaward 

45°10'N.  lat.  -  40-10' N.  lat. 

modified^  200  fm 

Seaward  200  fm  line” 

modified*'  200  fm 

line  ” 

line” 

Selective  flatfish  trawl  gear  is  required  shoreward  of  the  RCA;  ali  bottom  trawl  gear  (large  foolrope,  selective  flatfish  trawl,  and  small  footrope  trawl  gear)  Is  permitted 
seaward  of  the  RCA.  Large  footrope  and  small  footrope  trawl  gears  (except  for  selective  flatfish  trawl  gear)  are  prohibited  shoreward  of  the  RCA.  Midwater  trawl  gear 
Is  permitted  only  for  vessels  participating  in  the  primary  whiting  season.  Vessels  fishing  groundfish  trawl  quota  pounds  with  groundfish  non-trawl  gears,  under 
gear  switching  provisions  at  §  660.140,  are  subject  to  the  limited  entry  groundfish  trawl  fishery  landing  allowances  In  this  table,  regardless  of  the  type  of 
fishing  gear  used.  Vessels  Ashing  groundflsh  trawl  quota  pounds  with  groundflsh  non-trawl  gears,  under  gear  switching  provisions  at  §  660.140,  are 
subject  to  the  limited  entry  Axed  gear  non-trawl  RCA,  as  described  in  Tables  1  (North)  and  1  (South)  to  Part  660,  Subpart  E. 


See  §  660.60,  §  660.130,  and  §  660.140  for  Additional  Gear,  Trip  Limit,  and  Conservation  Area  Requirements  and  Restrictions.  See  §§  660.70-660.74  and  §§ 
660.76-660.79  for  Conservation  Area  Descriptions  and  Coordinates  (Including  RCAs,  YRCA,  CCAs,  Farallon  Islands,  Cordell  Banks,  and  EFHCAs). 


State  trip  limits  and  seasons  may  be  more  restrictive  than  federal  trip  limits,  particularly  in  waters  off  Oregon  and  California. 


300  lb/  month 


Minor  nearshore  rockAsh  &  Black 
rockfish 


midwater  trawl  *^®  Pritnaty  whiting  season:  CLOSED.  -  During  the  primary  season:  mid-water  trawl  permitted  in  the  RCA. 

See  §660.131  for  season  and  trip  limit  details.  -  After  the  primary  whiting  season:  CLOSED. 


lame  8  small  fnntmna  near  before  the  primary  whiting  season:  20,000  Ib/trip.  -  During  the  primary  season:  10,000  Ib/trip.  -  After  the  primary 
arge  a  small  looi  ope  gear  season:  1 0,000  Ib/trip. 


2  Cabezon 

8  _ 

9  * 


Shortbelly 


Spiny  dogAsh 


1 2  Longnose  skate 


13  Other  Fish 


North  of  46-16'  N.  lat. 
46-16'N.  lat. -40-10' N.  lat. 


Unlimited 


50  lb/  monlh 


Unlimited 


60,000  lb/  month 


Unlimited 


Unlimited 


1/  The  Rockfish  Conservation  Area  Is  an  area  closed  to  fishing  by  particular  gear  types,  bounded  by  lines  specifically  defined  by  latitude  and  longitude 
coordinates  set  out  at  §§  660.71-660.74.  This  RCA  is  not  defined  by  depth  contours,  and  the  boundary  lines  that  define  the  RCA  may  close  areas 
that  are  deeper  or  shallower  than  the  depth  contour.  Vessels  that  are  subject  to  the  RCA  restrictions  may  not  fish  In  the  RCA,  or  operate  In  the 
RCA  for  any  purpose  other  than  transiting. 

2/  The  "modified"  fathom  lines  are  modified  to  exclude  certain  petrale  sole  areas  from  the  RCA. 

3/  "Other  fish"  are  defined  at  §  660.11  and  include  sharks  (except  spiny  dogfish),  skates  (except  longnose  skate),  ratfish,  morids,  grenadiers, 
and  kelp  greenling. 

To  convert  pounds  to  kilograms,  divide  by  2.20462,  the  number  of  pounds  In  one  kilogram. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FA A-201 4-0235;  Directorate 
Identifier  2013-NM-249-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  The  Boeing 
Company  Airpianes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  certain 
The  Boeing  Company  Model  DC-8-55, 
DC-8F-54,  and  DC-8F-55  airplanes, 
Model  DC-8-60  series  airplanes.  Model 
DC-8-60F  series  airplanes.  Model  DC- 
8-70  series  airplanes,  and  Model  DC-8- 
70F  series  airplanes.  This  proposed  AD 
was  prompted  by  multiple  reports  of 
cracking  of  the  upper  aft  skin  panel  of 
the  fuselage.  An  evaluation  by  the 
design  approval  holder  (DAH)  indicates 
that  the  upper  aft  skin  panel  of  the 
fuselage  is  subject  to  widespread  fatigue 
damage  (WFD).  This  proposed  AD 
would  require  removing  any  previously 
installed  local  repairs;  installing  a  full- 
length  improvement  modification  with 
finger  doublers  or  a  full-length  repair 
with  finger  doublers;  and  repetitive 
inspections  for  cracking  of  the  doublers, 
and  repair  if  necessary.  We  are 
proposing  this  AD  to  detect  and  correct 
fatigue  cracking  of  the  upper  aft  skin 
panel  of  the  fuselage,  which  could  result 
in  loss  of  structural  integrity  and 
consequent  rapid  decompression  of  the 
airplane. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  June  2,  2014. 
ADDRESSES:  You  may  send  comments, 
using  the  procedures  found  in  14  CFR 
1 1 .43  and  1 1 .45,  by  any  of  the  following 
methods: 

•  Federal  eliulemaking  Portal:  Co  to 
http://www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 


•  Fax; 202-493-2251. 

•  Mail:  U.S.  Department  of 
Transportation,  Docket  Operations, 

M-30,  West  Building  Ground  Floor, 
Room  W12-140,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590. 

•  Hand  Delivery:  Deliver  to  Mail 
address  above  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

For  service  information  identified  in 
this  proposed  AD,  contact  Boeing 
Commercial  Airplanes,  Attention:  Data 
&  Services  Management,  3855 
Lakewood  Boulevard,  MC  D800-0019, 
Long  Beach,  CA  90846-0001;  telephone 
206-544-5000,  extension  2;  fax  206- 
766-5683;  Internet  https:// 
www.myboeingfleet.com.  You  may  view 
this  referenced  service  information  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  WA.  For  information  on  the 
availability  of  this  material  at  the  FAA, 
call  425-227-1221. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.regulations.gov  by  searching  for 
and  locating  Docket  No.  FAA-2014- 
0235;  or  in  person  at  the  Docket 
Management  Facility  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  AD  docket 
contains  this  proposed  AD,  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Office 
(phone:  800-647-5527)  is  in  the 
ADDRESSES  section.  Comments  will  be 
available  in  the  AD  docket  shortly  after 
receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chandraduth  Ramdoss,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L, 
FAA,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  3960  Paramount  Blvd., 
Suite  100,  Lakewood,  CA  90712-4137, 
phone:  562-627-5239;  fax:  562-627- 
5210;  email:  chandraduth.ramdoss® 
faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  proposal.  Send  your  comments  to 
an  address  listed  under  the  ADDRESSES 
section.  Include  “Docket  No.  FAA- 
2014-0235;  Directorate  Identifier  2013- 
NM-249-AD”  at  the  beginning  of  your 


comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
www.regulations.gov,  including  any 
personal  information  you  provide.  We 
will  also  post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

Structural  fatigue  damage  is 
progressive.  It  begins  as  minute  cracks, 
and  those  cracks  grow  under  the  action 
of  repeated  stresses.  This  can  happen 
because  of  normal  operational 
conditions  and  design  attributes,  or 
because  of  isolated  situations  or 
incidents  such  as  material  defects,  poor 
fabrication  quality,  or  corrosion  pits, 
dings,  or  scratches.  Fatigue  damage  can 
occur  locally,  in  small  areas  or 
structural  design  details,  or  globally. 
Global  fatigue  damage  is  general 
degradation  of  large  areas  of  structure 
with  similar  structural  details  and  stress 
levels.  Multiple-site  damage  is  global 
damage  that  occurs  in  a  large  structural 
element  such  as  a  single  rivet  line  of  a 
lap  splice  joining  two  large  skin  panels. 
Global  damage  can  also  occur  in 
multiple  elements  such  as  adjacent 
frames  or  stringers.  Multiple-site- 
damage  and  multiple-element-damage 
cracks  are  typically  too  small  initially  to 
be  reliably  detected  with  normal 
inspection  methods.  Without 
intervention,  these  cracks  will  grow, 
and  eventually  compromise  the 
structural  integrity  of  the  airplane,  in  a 
condition  knovm  as  WFD.  As  an 
airplane  ages,  WFD  will  likely  occur, 
and  will  certainly  occur  if  the  airplane 
is  operated  long  enough  without  any 
intervention. 

The  FAA’s  WFD  final  rule  (75  FR 
69746,  November  15,  2010)  became 
effective  on  January  14,  2011.  The  WFD 
rule  requires  certain  actions  to  prevent 
catastrophic  failure  due  to  WFD 
throughout  the  operational  life  of 
certain  existing  transport  category 
airplanes  and  all  of  these  airplanes  that 
will  be  certificated  in  the  future.  For 
existing  and  future  airplanes  subject  to 
the  WFD  rule,  the  rule  requires  that 
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DAHs  establish  a  limit  of  validity  (LOV) 
of  the  engineering  data  that  support  the 
structural  maintenance  program. 
Operators  affected  by  the  WFD  rule  may 
not  fly  an  airplane  beyond  its  LOV, 
unless  an  extended  LOV  is  approved. 

The  WFD  rule  (75  FR  69746, 

November  15,  2010)  does  not  require 
identifying  and  developing  maintenance 
actions  if  the  DAHs  can  show  that  such 
actions  are  not  necessary  to  prevent 
WFD  before  the  airplane  reaches  the 
LOV.  Many  LOVs,  however,  do  depend 
on  accomplishment  of  future 
maintenance  actions.  As  stated  in  the 
WFD  rule,  any  maintenance  actions 
necessary  to  reach  the  LOV  will  be 
mandated  by  airworthiness  directives 
through  separate  rulemaking  actions. 

In  the  context  of  WFD,  this  approach 
is  necessary  to  enable  DAHs  to  propose 
LOVs  that  allow  operators  the  longest 
operational  lives  for  their  airplanes,  and 
still  ensure  that  WFD  will  not  occur. 

This  approach  allows  for  an 
implementation  strategy  that  provides 
flexibility  to  DAHs  in  determining  the 
timing  of  service  information 
development  (with  FAA  approval), 
while  providing  operators  with  certainty 
regarding  the  LOV  applicable  to  their 
airplanes. 

During  routine  maintenance 
inspections,  three  operators  reported 
finding  cracks  in  the  upper  aft  skin 
jianel.  The  cracks  were  located  along  the 
upper  row  of  rivets  common  to  the 
longeron  28  .skin  splice,  near  the  flat  aft 
])re.ssuro  bulkhead.  Oacks  were 
detected  on  airplanes  that  had 
accumulated  between  27,072  and  46,176 
total  flight  cycles.  This  cracking,  if  not 
corr(!Cted,  conld  result  in  fatigue 
cracking  of  the  n])])(!r  aft  skin  panel  of 


the  fuselage,  which  could  result  in  loss 
of  structural  integrity  and  consequent 
rapid  decompression  of  the  airplane. 

Relevant  Service  Information 

We  reviewed  Boeing  Alert  Service 
Bulletin  DC8-53A080,  Revision  2,  dated 
September  18,  2013.  For  information  on 
the  procedures  and  compliance  times, 
see  this  service  information  at  http:// 
www.regulations.gov  by  searching  for 
Docket  No.  FAA-2014-0235. 

FAA’s  Determination 

We  are  proposing  this  AD  because  we 
evaluated  all  the  relevant  information 
and  determined  the  unsafe  condition 
described  previously  is  likely  to  exist  or 
develop  in  other  products  of  the  same 
type  design. 

Proposed  AD  Requirements 

This  proposed  AD  would  require 
removing  previously  installed  local 
repairs;  installing  a  full-length 
improvement  modification  with  finger 
doublers,  or  a  full-length  repair  with 
finger  doublers;  and  doing  repetitive 
detailed  inspections  or  repetitive  low 
frequency  eddy  current  inspections  for 
cracking  along  all  four  edges  of  the 
doublers,  and  corrective  action  if 
necessary. 

Related  Rulemaking 

On  March  9,  2008,  wo  i.ssued  AD 
2008-06-23,  Amendment  39-15435  (73 
FR  14378,  March  18,  2008).  AD  2008- 
06-23  jaovides  an  option  to  install  full- 
length  jueventivo  modifications  or  full- 
length  rej)airs,  and  recpiires  nspetitive 
inspections.  Accomplishing  these 
actions  is  a  method  of  com])lian(:e  with 

Estimated  Costs 


the  requirements  of  paragraphs  (g)  and 
(h)  of  this  proposed  AD. 

Differences  Between  This  Proposed  AD 
and  the  Service  Information 

Boeing  Alert  Service  Bulletin  DC8- 
53A080,  Revision  2,  dated  September 
18,  2013,  specifies  to  contact  the 
manufacturer  for  instructions  on  how  to 
repair  certain  conditions,  but  this 
proposed  AD  would  require  repairing 
those  conditions  in  one  of  the  following 
ways: 

•  In  accordance  with  a  method  that 
we  approve;  or 

•  Using  data  that  meet  the 
certification  basis  of  the  airplane,  and 
that  have  been  approved  by  the  Boeing 
Commercial  Airplanes  Organization 
Designation  Authorization  (ODA)  whom 
we  have  authorized  to  make  those 
findings. 

Explanation  of  Compliance  Time 

The  compliance  time  for  the 
modification  specified  in  this  proposed 
AD  for  addressing  WFD  was  established 
to  ensure  that  discrepant  structure  is 
modified  before  WFD  develops  in 
airplanes.  Standard  inspection 
techniques  cannot  be  relied  on  to  detect 
WFD  before  it  becomes  a  hazard  to 
flight.  We  will  not  grant  any  extensions 
of  the  compliance  time  to  complete  any 
AD-mandatod  service  bulletin  related  to 
WFD  without  extensive  now  data  that 
woidd  substantiate  and  clearly  warrant 
such  an  extension. 

(kKsts  of  Compliance 

W(!  (istimato  that  this  pr()])o.sod  Al) 
affects  18  airplanes  of  U.S.  registry. 

W(!  (!stimat(!  the  following  costs  to 
coirqily  with  this  proposed  AD: 


Action 

Labor  cost 

Parts  cost 

Cost  per  product 

Cost  on  U.S.  operators 

Full-length  modification  or 
repair. 

Up  to  184  work-hours  x 
$85  per  hour  =  $15,640. 

Up  to  $14,720  . 

Up  to  $30,360  . 

Up  to  $546,480. 

Inspection  . 

9  work-hours  x  $85  per 
hour  =  $765  per  inspec¬ 
tion  cycle. 

$0  . 

$765  per  inspection  cycle 

$13,770  per  inspection 
cycle. 

We  have  received  no  definitive  data 
that  would  enable  ns  to  provide  cost 
estimates  for  the  on-condition  actions 
specified  in  this  proposed  AD. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  P’AA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  1, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII: 
Aviation  Programs,  describes  in  more 


detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  Vll, 
Part  A,  Subpart  111,  Section  44701: 
“Ceneral  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 


because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
])roducts  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Covernment  and  the  States,  or  on  the 
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distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  this  proposed  regulation: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866, 

(2)  Is  not  a  “significant  rule”  under 
the  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979), 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U..S.C.  11)6(r),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.1 3  by  adding 
the  following  new  airworthiness 
directive  (AD): 

The  Mooing  (lompany:  Doekel  No.  I'  AA- 

2014-t)23S;  Diroctonito  lcl()ntiii(!r  2013— 
NM-249-AI). 

(a)  Coinnionts  Duo  Dato 

Wo  mii.st  rocoivo  coininonts  liy  )imo  2, 

2014. 

(h)  AIToctoil  ADk 

I'lii.s  At)  afiocts  At)  200H  (Mi  23, 
Ainondinoiit  39-1.'>43.'>  (73  I'K  1437}t,  March 
1H,  2(M)H). 

(c)  Applicahility 

'I'lii.s  At)  ajiplios  to  'I’ho  Mooing  (loinjiaiiy 
aii'iilanos  idoiitifiod  in  jiaragrajihs  (c)(1) 
through  (c)((>)  of  this  At),  cortificatod  in  any 
category,  as  idontifiod  in  Mooing  Alert 
.Sorvic;o  Mullotin  D(’.8-53A080,  Revision  2, 
dated  September  18,  2013. 

(1)  The  Hoeing  C^ompany  Model  l)C-8-55 
airplanes. 

(2)  The  Hoeing  Comjiany  Model  D(;-8F-54 
and  IX;-8F-55  airplanes. 

(3)  The  Hoeing  (Company  Model  DC-8-61 , 
nC-8-{i2,  and  DC-8-63  airplanes. 

(4)  The  Boeing  Company  Model  DC-8-61  F, 
D(;-8-62F,  and  DC-8-63F  airplanes. 

(5)  The  Boeing  Company  Model  DC-8-71 , 
DC-8-72,  and  DC-8-73  airplanes. 

(6)  The  Boeing  Company  Model  DC-8-71  F, 
DC-8-72F,  and  DC-8-73F  airplanes. 


(d)  Subject 

Air  Transport  Association  (AT A)  of 
America  Code  53,  Fuselage. 

(e)  Unsafe  Condition 

This  AD  was  prompted  by  multiple  reports 
of  cracking  of  the  upper  aft  skin  panel  of  the 
fuselage.  An  evaluation  by  the  design 
approval  holder  indicates  that  the  upper  aft 
skin  panel  of  the  fuselage  is  subject  to 
widespread  fatigue  damage.  We  are  issuing 
this  AD  to  detect  and  correct  fatigue  cracking 
of  the  upper  aft  skin  panel  of  the  fuselage, 
which  could  result  in  loss  of  structural 
integrity  and  consequent  rapid 
decompression  of  the  airplane. 

(f)  Compliance 

Comply  with  this  AD  within  the 
compliance  times  specified,  unless  already 
done. 

(g)  Modification  or  Repair 

Before  the  accumulation  of  45,400  total 
flight  cycles,  or  within  72  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later:  Remove  any  previously  installed  local 
repairs  and  install  a  full-length  improvement 
modification  with  finger  doublers  or  a  full- 
length  repair  with  finger  doublers,  as 
applicable,  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  DC8-53A080,  Revision  2, 
dated  September  18,  2013.  Installation  of  the 
full-length  improvement  modification  or  full- 
length  repair  with  finger  doublers,  in 
accordance  with  paragraph  (i)  of  AD  2008- 
06-23,  Amendment  39-15435  (73  FR  14378, 
March  18,  2008),  is  a  method  of  compliance 
with  the  requirements  of  paragraph  (g)  of  this 
AD.  Installation  of  a  local  re])air  as  s))ecified 
in  j)aragraph  (i)  of  AD  2008-(Mi-23,  does  not 
c:om])ly  with  tlu;  r(!(niiremenls  of  |)aragraph 

(g)  of  this  AD. 

(h)  I’ost-Modiilcalion  or  I’osl-Kepair 
Repetitive  Inspections 

After  a(:(:om))li.shing  the  actions  nuiiiired 
hy  panigra))h  (g)  of  this  AD,  at  the  a))pli(:al)le 
lime  and  intervals  specified  in  ))aragra])li 
(li)(l)  or  (li)(2)  of  this  AD:  Do  an  external 
visual  inspection  or  low  fr(!(|nency  eddy 
current  (l.FFC)  ins])ection  for  cracking  along 
all  four  edges  of  the  finger  douhlers,  in 
accordance  with  the  Accom|)lislnnent 
lnslnu;tions  of  Hocnng  Alert  .Service  Bulletin 
DCit-  53A()8(),  Revision  2,  dated  .Se])lemher 
18,  2013.  Rei)eat  the  insjaiclions  thereafter  at 
IIh!  a))|)lical)le  time  and  interval  specified  in 
))aragra])hs  (h)(1)  or  (h)(2)  of  this  AD. 
Accomplishment  of  the  a))j)lical)le  rej)elitive 
insjjection  s})ec:ified  in  ])aragraph  (j)(1)  or 
(j)(2)(ii)  of  AD  2()()8-06-23,  Amendment  39- 
15435  (73  FR  14378,  March  18,  2008),  is  a 
method  of  compliance  with  the  applicable 
inspection  requirements  of  paragraph  (h)  of 
this  AD. 

(1)  For  an  external  visual  inspection, 
within  30,000  flight  cycles  after  doing  the 
actions  specified  in  paragraph  (g)  of  this  AD. 
Repeat  the  external  visual  inspection 
thereafter  at  intervals  not  to  exceed  5,000 
flight  cycles. 

(2)  For  an  LFEC  inspection,  within  15,000 
flight  cycles  after  doing  the  actions  specified 
in  paragraph  (g)  of  this  AD.  Repeat  the  LFEC 


inspection  thereafter  at  intervals  not  to 
exceed  10,000  flight  cycles. 

(i)  Cracking  Repair 

If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (h)  of  this 
AD:  Before  further  flight,  repair  using  a 
method  approved  in  accordance  with  the 
procedures  specified  in  paragraph  (k)  of  this 
AD. 

(j)  Credit  for  Previous  Actions 

This  paragraph  provides  credit  for  actions 
required  by  paragraphs  (g)  and  (h)  of  this  AD, 
if  those  actions  were  performed  before  the 
effective  date  of  this  AD  using  Boeing  Alert 
Service  Bulletin  DC8-53A080,  dated  June  22, 
2004;  or  Boeing  Alert  Service  Bulletin  DC8- 
53A080,  Revision  1,  dated  May  3,  2013. 

Boeing  Alert  Service  Bulletin  DC8-53A080, 
dated  June  22,  2004,  was  previously 
incorporated  by  reference  in  AD  2008-06-23, 
Amendment  39-15435  (73  FR  14378,  March 
18,  2008).  Boeing  Alert  Service  Bulletin  DC8- 
53A080,  Revision  1,  dated  May  3,  2013,  is 
not  incorporated  by  reference  in  this  AD. 

(k)  Alternative  Methods  of  Compliance 
(AMOCs) 

(1)  The  Manager,  Los  Angeles  Aircraft 
Certification  Office  (ACO),  FAA,  has  the 
authority  to  approve  AMOCs  for  this  AD,  if 
requested  using  the  procedures  found  in  14 
CFR  39.19.  In  accordance  with  14  CFR  39.19, 
.send  your  reque.st  to  your  principal  inspector 
or  local  Flight  Standards  District  Office,  as 
appropriate.  If  sending  information  directly 
to  the  manager  of  the  ACO,  send  it  to  the 
attention  of  the  person  identified  in 
])aragraph  (1)(1)  of  this  AD.  Information  may 
he  emailed  to:  if-ANM-lAACX)-AM()(’.- 
nh:QlJt:STS@f(ia.f’ov. 

(2)  Bcifore  using  any  aj)j)rov«!d  AMOC, 
notify  your  a])])i'0|)riate  ])rincipal  inspector, 
or  lacking  a  ])riiicipal  in.s|)ector,  the  manager 
of  the  local  (light  standards  district  office/ 
ctsriificale  holding  district  office. 

(.'!)  An  AMOC  that  |)rovides  an  acceptable 
level  of  safety  may  he  used  for  any  repair 
recpiired  by  Ibis  A1 )  if  it  is  apj)roved  by  the 
Hoeing  ( lommercial  Air|>lanes  ( Irgani/.ation 
Designation  Anibori/.ation  (ODA)tlial  has 
been  antbori/.ed  by  the  Manager,  Los  Angeles 
ACO,  to  make  tbo.se  findings.  For  a  re|)air 
method  to  be  a|)proved,  the  re])air  must  meet 
the  certification  basis  of  the  airplane  and  14 
CFR  25.571,  Amendment  45,  and  the 
a|)proval  iimsl  sj)ecifically  refer  to  Ibis  AD. 

(I)  Related  Information 

(1)  For  more  information  about  this  AD, 
contact  Chandradnth  Ramdoss,  Aerospace 
Ihigineer,  Airframe  Hranch,  ANM-12()L, 

FAA,  Los  Angeles  Aircraft  Certification 
Office  (ACO),  3960  Paramount  Hlvd.,  Suite 
100,  Lakewood,  CA  90712-4137,  phone:  562- 
627-5239;  fax:  562-627-5210;  email: 
chandradu  th .  ramdoss@faa.gov. 

(2)  For  service  information  identified  in 
this  AD,  contact  Boeing  Commercial 
Airplanes,  Attention:  Data  &  Services 
Management,  3855  Lakewood  Boulevard,  MC 
D800-0019,  Long  Beach,  CA  90846-0001; 
telephone  206-544-5000,  extension  2;  fax 
206-766-5683;  Internet  https:// 

v'ww. myboeingfIeet.com.  You  may  view  this 
service  information  at  the  FAA,  Transport 
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Airplane  Directorate,  1601  hind  Avenue  SW., 
Kenton,  WA.  For  information  on  the 
availability  of  this  material  at  the  FAA,  call 
425-227-1221. 

Issued  in  Kenton,  Washin^’ton,  on  A]>ril  6, 
2014. 

|ohn  F.  l’ii:(:ola, 

Acliiif’  M(in(if^(.‘r,  I'ninsfxirl  AivpUnu; 

I Aircnifl  (Aulijicdlion  Service. 

II'K  Doc.  X(n4  I'iltiil  4-l(i  14;  )t:4.'>  iitii| 

BILLING  CODE  4910  13  P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dockot  No.  FAA-2014-0236;  Directorate 
Identifier  2013-NM-184-ADJ 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus 
Airplanes 

AGENCY;  I'cilmal  Avinlion 
Admiiii.sl  ml  ion  (I•'AA),  DO'I'. 

ACTION:  Notice  oi  |iro|)os(;(l  niloiniikint^ 
(Nl'KM). 

SUMMARY;  Wo  |)ro|)o.so  to  adopt  a  now 
airworthino.s.s  diroctivo  (AD)  for  all 
Airbus  Model  A.'IOI)  .series  airplanes. 

This  projio.sed  Al)  was  prompted  by  onr 
detenniiiation  of  the  need  to  incorporate 
new  life  limits  for  the  main  landing  gear 
(MhCl)  liarrel  a.ssembly,  retraction 
actuator  as.sombly  linkage,  and  flange 
dnet.  'I’his  projiosed  AD  would  require 
revising  the  maintenance  or  inspection 
program  to  include  the  new  life  limits. 
We  are  proposing  this  AD  to  prevent 
reduced  structural  integrity  of  the 
airplane  and  possible  loss  of 
controllability  of  the  airplane. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  June  2,  2014. 
ADDRESSES:  You  may  send  comments  by 
any  of  tbe  following  methods: 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Fax:  (202)  493-2251. 

•  Mail:  U.S.  Department  of 
Transportation,  Docket  Operations, 
M-30,  West  Building  Ground  Floor, 
Room  W12-140,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590. 

•  Hand  Delivery:  U.S.  Department  of 
Transportation,  Docket  Operations, 
M-30,  West  Building  Grovmd  Floor, 
Room  W12-140,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC,  between  9 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

For  service  information  identified  in 
this  proposed  AD,  contact  Airbus  SAS, 
Airworthiness  Office — EAW,  1  Rond 


Point  Maurice  Bellonte,  31707  Blagnac 
Cedex,  France;  telephone  +33  5  61  93  36 
96;  fax  +33  5  61  93  44  51 ;  email 
account. airworth-eas@airhus. coin; 
Internet  http:/ /www .airbns.com.  You 
may  view  this  .service  information  at  the 
FAA,  Transport  Airplane  Directorate, 

1601  hind  Avenue  .SW.,  Kenton,  WA. 

For  informalion  on  tbe  availability  of 
Ibis  material  at  the  FAA,  call  42.5-227- 
1221. 

Fxaiiiiiiiiig  the  Al)  Docket 

Yon  may  examine  tbe  AD  docket  on 
the  lnlern(!l  al  /i/Z/c// 
www.iri’iilntions.fiov  by  searcbiii)',  loi 
and  localing,  Itockel  No.  I'AA  ;'.()14 
0236;  or  in  pmson  al  the  l)ocki!l 
Manag.emenI  Facility  between  0  a.m. 
and  5  p.m.,  Mond.iy  lbronf',b  I'liday, 
except  Federal  holiday.s.  Tbe  AD  docket 
contains  Ibis  piiiposed  AD,  the 
I cfpdalory  evaluation,  any  commmits 
received,  and  oilier  information,  't  he 
street  address  for  the  I  locket  ( Iperal  ions 
office  (telephone  (600)  647  5527)  is  in 
the  ADDRESSES  section.  ( iominmils  will 
be  available  in  tbe  AD  docket  sbortly 
after  r(!cei|)l. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerosjiace  I'ingineer, 

International  Brancb,  ANM  116, 

I'ransporl  Air|)lane  Directorate,  FAA, 
1601  hind  Avenue  .SW.,  Kenton,  WA 
96057-335(i;  telephone  (425)  227-2125; 
lax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

We  invite  you  to  .send  any  written 
relevant  data,  views,  or  arguments  about 
this  propo.sod  AD.  Send  your  comments 
to  an  address  li.sted  under  the 
ADDRESSES  .section.  Include  “Docket  No. 
F’AA-2014-0236;  Directorate  Identifier 
201 3-NM-l  84-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  based  on  those  comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
www.regulations.gov,  including  any 
personal  information  you  provide.  We 
will  also  post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

The  European  Aviation  Safety  Agency 
(EASA),  which  is  the  Technical  Agent 
for  the  Member  States  of  the  European 
Commimity,  has  issued  EASA 
Airworthiness  Directive  2013-0210, 
dated  September  11,  2013  (referred  to 
after  this  as  the  Mandatory  Gontinuing 


Airworthiness  Information,  or  “the 
MGAl”),  to  correct  an  unsafe  condition 
for  the  sjiecified  products.  The  M(;A1 
.states: 

.Soiiui  life  limits  iirevioiisly  defined  in 
Revision  00  of  A3()()  AI,.S  liiirworlhiness 
limitations  sectioni  I’art  1  have  been  removed 
lli'oml  that  doenment  at  Revision  01  and 
should  normally  he  included  in  an  AI..S 
I 'art  4. 

Al  this  lime,  Iheie  are  no  jilans  to  issue  an 
AI..S  I'arl  4  toi'  AllOO  aei'o|ilanes. 

Nevertheless,  laihire  to  i:om|ilv  with  these 
life  limits  could  result  in  an  im.side 
( .011(1  i  I  ion. 

I'or  the  Kiasons  desci  ihed  above,  it  ha.s 
been  decided  to  re(|nii(i  the  apjil i< .at ion  ol 
lhe.se  lile  limits  lhroii)',h  a  .separate  |I'!A.'>A| 

Al ).  ( )onse(|uent  1  y.  this  jl'iA.SA  |  Al )  km  pi  ires 
application  ot  lile  limits  applicable  to  Main 
I  .andinp,  ( leal'  (M I .( I)  barrel  a.s.seiiibl y, 
leliai.tioii  actiiatoi  assemlily  linkajMi 
a.ssembly  and  rian)>,ed  duct  wliii  b  were 
previously  coiilaiiMMi  in  Aiibiis  Al..‘i  I’arl  I 
Revision  00. 

I'lASA  AH ;:()()'/  n/u.i  |whi(  b  coriesponds 
with  i'AA  ADi'OOH  III  Ameiidmeiil  30 
11.01  I  (74  I'K  411143,  .Seplembei  7.7..  7.000)1, 
whidi  reipiired  compliance  with  the  aclioiis 
specified  in  AI,.S  I’arl  I ,  will  be  superseded 
by  a  new  |I'IA.SA|  Al),  riMpiiriiip,  compliance 
with  AI..S  I’arl  t  al  Revision  1. 

Ydti  m.iy  cxnmino  the  MGAl  in  tin; 

AD  docket  on  the  Inleniel  <il  Uttp:// 
www.rcgnlations.gov  by  se.ircbing  for 
•nid  lociiling  DociLel  No.  I'’AA-2()14- 
0236. 

FAA’s  Doterminiition  and  Kequiruments 
of  This  Proposed  AD 

Tills  jiroduct  has  been  ajiprovod  by 
tbe  {iviation  authority  of  (inothor 
country,  and  is  ajiprovod  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  the  State  of 
Design  Authority,  we  have  been  notified 
of  the  unsafe  condition  described  in  the 
MGAl  and  service  information 
referenced  above.  We  are  proposing  this 
AD  because  we  evaluated  all  pertinent 
information  and  determined  an  unsafe 
condition  exists  and  is  likely  to  exist  or 
develop  on  other  products  of  the  same 
type  design. 

This  AD  requires  revisions  to  certain 
operator  maintenance  documents  to 
include  new  actions  (e.g.,  inspections). 
Compliance  with  these  actions  is 
required  by  14  CFR  91.403(c).  For 
airplanes  that  have  been  previously 
modified,  altered,  or  repaired  in  the 
areas  addressed  by  this  proposed  AD, 
the  operator  may  not  be  able  to 
accomplish  the  actions  described  in  the 
revisions.  In  this  situation,  to  comply 
with  14  CFR  91.403(c),  the  operator 
must  request  approval  for  an  alternative 
method  of  compliance  according  to  the 
procedures  specified  in  paragraph  (i)(l) 
of  this  AD.  The  request  should  include 
a  description  of  changes  to  the  required 
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inspections  that  will  ensure  the 
continued  operational  .safety  of  tin; 
airplane. 

(iosls  of  (Compliance 

W(!  (isliinale  that  this  proposed  Al) 
afhicls  7  air|)lan(!S  of  l).S.  nigisiry. 

We  al.so  (tsliinate  that  it  would  lake; 
ahoiil  I  work  hour  per  prodiicMo 
coiuply  with  the  basic  i (;i|uir(aueuts  ol 
this  proposed  Al).  'I  ho  average  lahoi 
rale  is  .$)tr>  |)ei'  work  houi'.  Itased  on 
these  fig,uies,  we  esliiuale  the  co.sl  ol 
this  proposed  Al )  on  I  I..S.  o  peril  tors  to 
he  Ol  .$)tr)  |ier  prodiii.l. 

Aolhoi'ily  lor 'l  iiis  Kuleinakiiig 

Til  le  in  ol  the  I  I  oiled  .Sliiles  ( Code 
■specilies  the  I'AA’.s  iiiilhorily  to  issue 
riile.s  oil  aviiitioii  salely.  .Siihlille  I, 

5iei:liou  lOli,  de.sci  ihes  the  aiilhorily  ol 
the  l•■AA  Adiiiiiiislralor.  ‘'.Siihlille  VII: 
Aviiitioii  l’ro)’,riuiis,”  descrihes  in  more 
deliiil  the  scope  ol  the  Ai’eiicy’s 
aiilhorily. 

We  are  issuing,  Ihi.s  ruleiiiakiiig,  under 
the  iiiithority  descrihed  in  ".Siihtitle  VII, 
I’arl  A,  .Suh|iiirl  III,  .Section  1171)1 : 

( Ceiiei'iil  reipiiremeiils.”  Iliiderlhiit 
.section,  ( Congress  charges  the  I'  A  A  with 
promot  iiig  safe  flight  of  civil  iiircriirt  in 
iiii  coininerce  hy  |)rescrihing  regulations 
for  pniclices,  methods,  and  |)rocednres 
the  Administrator  finds  iiece.ssiiry  for 
.siifely  in  air  commerce.  This  regnliilion 
is  within  the  scojie  of  Ih.it  iinlhority 
hecan.se  it  iiddre.sses  iin  nnsiife  condition 
thill  is  likely  to  exist  or  develop  on 
products  identified  in  this  rnleinaking 
iiction. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  this  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  vmder  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979); 

3.  Will  not  affect  intrastate  aviation  in 
Alaska;  and 

4.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  GFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

.Safety. 

The  Proposeil  Amendmeiil 

Accordingly,  nnder  the  anihorily 
delegated  to  me  hy  the  Administrator, 
the  FAA  |iroposes  to  amend  l^(iFKpart 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  I .  The  ant  hoi  it  y  cilat  ion  loi  part  39 
conlinnes  to  read  as  billows: 

Aiilliorily:  '19  I  I  .S.I IOI.|)').  Kll  I  t.  I'l'/UI 
§39.13  lAmondodl 

■  2.  The  FAA  amends  §  39. 1 .3  hy  adding, 
the  lollowing,  new  airworlhiiiess 

dii eel i ve  (AD): 

A ii Iiiik:  I  li II :kiil  No.  I'  AA  Z(IH 

I  tiiiii  liinilii  l(liiiititiiii  ZOl.’t  NM  1)14  All. 

(ii)  ( loiiiiiieiits  Due  Dale 

We  iiMisI  receive  eiiiiiiiieiil.'.  Iiy  |iiiie 
7.(114. 

(Ii)  AlVei  led  ADs 

None. 

(<:)  A|i|ili<:aliilily 

'I  liis  Al)  iijiiilies  to  nil  Aiiliiis  Model  A3(l() 
H7-1  A.  H7-i(:,  it7K-3(:,  it7-7():i,  H4-7(:,  114- 
103,  null  1)4-2(13  nir|ilnnes,  certilicaled  in 
liny  entegory. 

(d)  Siiitject 

Air  Triiiisjiorl  Association  (A'l'A)ol 
Ainoricia  (lode  32,  l.andiiig  dear;  3li, 
I’neiiinatic. 

(e)  Reason 

rhis  AD  was  prompted  by  our 
determination  of  the  need  to  incorporate  new 
life  limits  for  the  main  landing  gear  (MLG) 
barrel  assembly,  retraction  actuator  assembly 
linkage,  and  flange  duct.  We  are  issuing  this 
AD  to  prevent  reduced  structural  integrity  of 
the  airplane  and  possible  loss  of 
controllability  of  the  airplane. 

(f)  Compliance 

Comply  with  this  AD  within  the 
compliance  times  specified,  unless  already 
done. 

(g)  Revise  the  Maintenance  or  Inspection 
Program 

Within  90  days  after  the  effective  date  of 
this  AD,  revise  the  maintenance  or  inspection 
program,  as  applicable,  to  incorporate  the  life 
limits  specified  in  Appendix  1  of  this  AD 
into  the  Airbus  A300  ALS  Part  1.  The  initial 
compliance  time  for  the  replacement  is 
identified  in  Appendix  1  of  this  AD  and  is 
prior  to  the  applicable  life  limits  specified  in 
Appendix  1  of  this  AD  or  within  90  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later. 


(h)  No  Alternative  Actions  and  Intervals 

After  accomplishing  the  revision  re(|uirod 
liy  iiaragraph  (g)  of  this  AD,  no  alternative 
actions  (e.g.,  in.s|)ectioii.s)  or  intervals  may  be 
used  unless  the  actions  or  intervals  are 
approved  as  an  allernalive  inelhod  of 
conipliance  ( AM( )( !)  in  accordance  with  the 
procedures  .s|iecilied  in  paragrapli  (ijlljot 
lliis  Al). 

(i)  ( )lhei'  FAA  AD  I'rovisioiis 

Tim  l(ill<iwing,  |iriivisions  iiI.mi  ii|i|ily  In  lliis 
All: 

(  I)  Allriinilivr  Mrlhaihi  uf  (  .'(i/ii/i/kiik  c 
IAM( )('.!.):  I  till  Milling, III ,  liilei  iiiiliniiiil 
Itiniicli,  ANM  I  ((•,  I'AA.  Ini',  (lie  mil  Inn  il  y  In 
ii|i|iriive  AMI  II  Is  Ini  lliis  All,  il  iei|imsled 
using,  I  till  I II  need  III  es  Inn  in  I  in  14  ( ll'lt  39.19 
III  nccni dinii :e  willi  14  (  It' It  39.  19,  .send  ynin 
leipiesl  In  ynni  pnncipiil  iiispei.tni  ni  Incnl 
I'  lig,lit  .Mnininids  I  lisli  id  I  Itlice,  ns 
n|i|iin|ii  inle.  II  sendiii)',  inini  inniinii  diieclly 
In  llie  liilei mil iniinl  lirniicli,  send  il  In  ATTN: 
linn  Kndinn,  Aerns|ince  Fng,ineei, 

Intel  nnliniinl  Itinncli,  ANM  I  1 1>,  Ti nns|ini  I 
Ai  I  |ilniie  I  liieclnrnle,  I' A  A ,  llilll  l.ind 
Avenue  .SW.,  Reiiinn,  WA  9)t(l.'i7  .33.Mi; 
leleplinne  (47!>)  7.77  7. 17.!i;  Inx  (47.f>)  77.7 
I  149.  Intiii  Hint  inn  inny  lie  einniled  In:  II 
ANM  I  III  AM( )( !  III'HJI  ll•iS'^S<|>l|tltl.y/lV. 
lleinre  using  nny  np|irnved  AMI )( I,  iinlily 
yniir  npprnprinie  |irincipnl  inspecinr,  nr 
lucking  n  principnl  inspecinr,  llie  inniing,er  nl 
llie  Incnl  riig,lil  sinndnrds  district  nriice/ 
cerlilicnte  liolding  district  office.  The  AM( )( ! 
npprovni  letter  mnsi  sjiecificnily  reference 
Ibis  AD. 

(2)  Airworlhy  l^rodiicl:  I'or  nny  re(|nirenienl 
in  this  AD  to  obtain  corrective  actions  from 
a  mamifacliirer,  ii.se  these  actions  if  they  are 
l''A A-approved.  Corrective  actions  are 
considered  I'  AA-approved  if  they  were 
<'ip|)roved  by  the  .State  of  Design  Authority  (or 
its  delegated  agent,  or  the  DAD  with  a  .State 
of  Design  Authority’s  design  organization 
approval,  as  applicable).  You  are  required  to 
ensure  tbe  product  is  airworthy  before  it  is 
returned  to  service. 

(j)  Related  Information 

(1)  Refer  to  Mandatory  Continuing 
Airworthiness  Information  (MCAl)  issued 
European  Aviation  Safety  Agency 
Airworthiness  Directive  2013-0210,  dated 
September  11,  2013,  for  related  information. 
This  MCAI  may  be  found  in  the  AD  docket 
on  the  Internet  at  http://www.regulations.gov 
by  searching  for  and  locating  Docket  No. 
FAA-2014-0236. 

(2)  For  service  information  identified  in 
this  AD,  contact  Airbus  SAS,  Airworthiness 
Office — EAW,  1  Rond  Point  Mamice 
Bellonte,  31707  Blagnac  Cedex,  France; 
telephone  +33  5  61  93  36  96;  fax  +33  5  61 
93  44  51;  email  account. airworth-eas@ 
airbus.com;  Internet  http://www.airbus.com. 
You  may  view  this  service  information  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  WA.  For 
information  on  the  availability  of  this 
material  at  the  FAA,  call  425-227-1221. 
BILLING  CODE  4910-13-P 
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Docket  FAA-2014-0236. 

Issued  in  Renton,  Washington,  on  April  8, 
2014. 

John  P.  Piccola, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  2014-08727  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4910-1 3-C 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-201 4-0232;  Directorate 
Identifier  201 3-NM-1 00-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  the  Boeing 
Company  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  certain 
the  Boeing  Company  Model  DC-9-10, 
DC-9-20,  DC-9-30,  DC-9-40,  and  DC- 
9-50  series  airplanes.  This  proposed  AD 
was  jirompted  hy  an  evaluation  hy  the 
d(!sign  apjiroval  holder  (DAll) 
indicating  that  the  bulkhead  dome  tecis, 
which  connect  the  bulkhead  weh  to  the 
fn.s(!lag(!,  are  subject  to  widespread 
faligiH!  dainag(!  (Wl*'l)).  'I'liis  proposiul 
Al)  would  r(M)nin;  repetitive  ins|)(M:t ions 
of  till!  iin|)rov(!(l  ventral  ail  pre.ssnre 
linikhead  lees  and  re|)laceinent  if 
nece.ssary.  W<!  are  pro|)osing  this  Al)  to 
delect  and  correct  laligne  cracking  oi  the 
linlkli(;a(l  dome  tees,  which  could  result 
in  reduced  sirncliiral  integrity  and  rajiid 
decompression  of  the  airplane. 

DATES:  We  must  recidve  commenis  on 
this  proposal  Al)  hy  |ime  2,  2014. 
ADDRESSES:  Yon  may  send  comments, 
using  the  procednriLS  found  in  14  (;i''R 
1 1 .43  and  1 1 .45,  hy  any  of  llu!  following 
methods; 

•  /‘V.*r/e/o/  cIliilciiKiking  Dortnl:  i]a  to 
httl)://www.rogulaii()ns.gov.  Juillow  llu* 
instructions  for  submitting  comrnerds. 

•  Fox:  202-493-2251. 

•  Mail:  IJ.S.  Department  of 
Transportation,  Docket  Operations, 
M-30,  West  Building  Ground  Floor, 
Room  W12-140,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590. 

•  Hand  Delivery:  Deliver  to  Mail 
address  above  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

For  service  information  identified  in 
this  proposed  AD,  contact  Boeing 


Commercial  Airplanes,  Attention:  Data 
&  Services  Management,  3855 
Lakewood  Boulevard,  MC  D800-0019, 
Long  Beach,  CA  90846-0001;  telephone 
206-544-5000,  extension  2;  fax  206- 
766-5683;  Internet  https:// 
www.myboeingfleet.com.  You  may-view 
this  referenced  service  information  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  WA.  For  information  on  the 
availability  of  this  material  at  the  FAA, 
call  425-227-1221. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http:// 
www.regulations.gov  hy  searching  for 
and  locating  Docket  No.  FAA-2014- 
0232;  or  in  person  at  the  Docket 
Management  Facility  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  The  AD  docket 
contains  this  proposed  AD,  the 
regulatory  evaluation,  any  comments 
received,  and  other  information.  The 
street  address  for  the  Docket  Office 
(phone:  800-647-5527)  is  in  the 
ADDRESSES  section.  Comments  will  be 
available  in  the  AD  docket  shortly  after 
receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Schrieber,  Aerosjjace  Engineer, 

Airframe  Brancb,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
39()0  I'aramoiint  Boulevard,  l.akewood, 
CA  90712-4137;  |)h()ne:  502-627-5348; 
fax:  502-027-5210;  email; 
eric. schriehei'^iilaa. gov. 

SUPPLEMENTARY  INFORMATION: 

Cdinments  liiviled 

W(!  invite  yon  to  .send  any  wrillmi 
relevant  data,  views,  or  argmnenls  about 
this  proposal.  .Send  yonr  commenis  to 
an  addre.ss  listed  under  the  ADDRESSES 
section.  Include  “I )ockel  No.  FAA- 
2014  0232;  Directorate  hhiiilirier  2013- 
NM-100  AD”  al  the  beginning  of  your 
comments.  We  specifically  invite 
commmils  on  the  overall  r(!gnlalory, 
economic,  envirt)nmenlal,  and  energy 
aspects  of  this  |)ropo.sed  AD.  We  will 
considcir  all  coiimumls  r(!ceived  by  the 
closing  date  and  may  anumd  this 
jiroposed  AD  because!  of  tho.se 
comments. 

We  will  j)Ost  all  comments  we 
receive,  without  change,  to  http:// 
www.regulations.gov,  including  any 
personal  information  you  provide.  We 
will  also  post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

Structural  fatigue  damage  is 
progressive.  It  begins  as  minute  cracks, 
and  those  cracks  grow  under  the  action 


of  repeated  stresses.  This  can  happen 
because  of  normal  operational 
conditions  and  design  attributes,  or 
because  of  isolated  situations  or 
incidents  such  as  material  defects,  poor 
fabrication  quality,  or  corrosion  pits, 
dings,  or  scratches.  Fatigue  damage  can 
occur  locally,  in  small  areas  or 
structural  design  details,  or  globally. 
Global  fatigue  damage  is  general 
degradation  of  large  areas  of  structure 
with  similar  structural  details  and  stress 
levels.  Multiple-site  damage  is  global 
damage  that  occurs  in  a  large  structural 
element  such  as  a  single  rivet  line  of  a 
lap  splice  joining  two  large  skin  panels. 
Global  damage  can  also  occur  in 
multiple  elements  such  as  adjacent 
frames  or  stringers.  Multiple-site 
damage  and  multiple-element  damage 
cracks  are  typically  too  small  initially  to 
be  reliably  detected  with  normal 
inspection  methods.  Without 
intervention,  these  cracks  will  grow, 
and  eventually  compromise  the 
structural  integrity  of  the  airplane,  in  a 
condition  known  as  WFD.  As  an 
airplane  ages,  WFD  will  likely  occur, 
and  will  certainly  occur  if  the  airplane 
is  ojDerated  long  enough  without  any 
intervention. 

The  FAA’s  WFD  final  rule  (75  FR 
09740,  November  15,  2010)  became 
effective  on  January  14,  2011.  The  WFD 
rule  nujuires  emtain  actions  to  pr(!V(!nt 
.striicliirat  failuri!  (tiie  to  WI'’D 
throughout  the  opiiiationat  tile  of 
(:(!rtain  (ixisling  transport  category 
aiiplaues  and  all  ol  tlurse  airplanes  that 
will  he  certificatiid  in  the  Intnre.  For 
(!xist ing  and  hit nre  airplanes  .snhj(!(:t  to 
lh(!  Wl'l)  rnh!,  IIk!  rule  retpiires  that 
DAI  Is  establish  a  limit  of  validity  (l.(  )V) 
of  th(!  i!ng,in(!ering,  data  that  snp|)orl  the 
strncinral  inaint(!nan(:(!  prog, ram. 

( )p(!rators  aliected  by  tlu!  WFD  rnlc!  may 
not  fly  an  airplane  beyond  its  l.(  )V, 
nnh!ss  an  exlen(h!d  L(  )V  is  a|ipi(iv(!d. 

TIm!  WFD  rnh!  (75  FK  Ii974(i, 
Nov(!mh(!r  15,  2010)  does  not  r(!(phr(! 
i(h!ntirying  and  d(!V(!loping  mai nl(!nanc(! 
actions  it  tin!  DAI  Is  can  show  that  such 
actions  ar(!  not  n(!C(!.ssary  to  |)r(!V(!nt 
WFD  h(!for(!  till!  air|)lane  n!ach(!S  tin! 
LOV.  Many  I.OVs,  how(!V(!r,  do  d(!p(!nd 
on  accomj)lislmn!nt  of  fntnn! 
maint(!nance  actions.  As  stated  in  the 
WFD  ride,  any  maintenance  actions 
necessary  to  reach  the  LOV  will  be 
mandated  by  airworthiness  directives 
tbrough  separate  rulemaking  actions. 

In  the  context  of  WFD,  this  action  is 
necessary  to  enable  DAHs  to  propose 
LOVs  that  allow  operators  the  longest 
operational  lives  for  their  airplanes,  and 
still  ensure  that  WFD  will  not  occur. 
This  approach  allows  for  an 
implementation  strategy  that  provides 
flexibility  to  DAHs  in  determining  the 
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timing  of  service  information 
development  (with  FAA  approval), 
while  providing  operators  with  certainty 
regarding  the  LOV  applicable  to  their 
airplanes. 

This  AD  was  prompted  by  an 
evaluation  by  the  DAH  indicating  that 
the  improved  (shot-peened)  ventral  aft 
pressure  bulkhead  dome  tees,  which 
connect  the  bulkhead  web  to  the 
fuselage,  are  subject  to  WFD.  No  new 
improved  (shot-peened)  tees  have  been 
found  cracked  to  date,  but  it  has  been 
determined  that  these  improved  tees 
could  crack  before  the  airplane’s  limit  of 
validity  is  reached.  This  condition,  if 
not  corrected,  could  result  in  reduced 
structural  integrity  and  rapid 
decompression  of  the  airplane. 

Relevant  Service  Information 

We  reviewed  McDonnell  Douglas 
Alert  Service  Bulletin  A53-232, 

Revision  2,  dated  April  28, 1995.  For 
information  on  the  procedures  and 
compliance  times,  see  this  service 
information  at  http:// 
www.reguIations.gov  by  searching  for 
Docket  No.  FAA-201 4-0232. 

FAA’s  Determination 

Wo  are  proposing  tliis  AD  hocauso  wo 
ovaliiatod  all  tlu;  rolovant  information 
and  dotorininod  tlio  nnsafo  condition 
doscrilxid  pnwionsly  is  likoly  to  oxist  or 
dov(;i()|)  in  oIIkm'  products  of  tliosi;  saiiH; 
typo  dosigns. 

I’roposoii  Al)  Koqiiiroinoiils 

Tliis  |)ro|)osod  Al)  would  ro(|iiiro 
accoinplisliiii)',  tlio  actions  spociliod  in 
tlio  sorvico  inroriiiation  idoiitifiod 
|)rovionsly,  oxcopt  as  disciissod  niidor 


“Differences  Between  the  Proposed  AD 
and  the  Service  Information.” 

Differences  Between  This  Proposed  AD 
and  the  Service  Information 

McDonnell  Douglas  Alert  Service 
Bulletin  A53-232,  Revision  2,  dated 
April  28, 1995,  did  not  specify 
compliance  times  for  inspections  of  the 
new  improved  (shot-peened)  tees.  We 
have  determined  that  the  compliance 
time  specified  in  this  proposed  AD 
adequately  addresses  the  unsafe 
condition.  This  difference  has  been 
coordinated  with  The  Boeing  Company. 

Although  McDonnell  Douglas  Alert 
Service  Bulletin  A53-232,  Revision  2, 
dated  April  28, 1995,  describes 
inspection  procedures  for  the  original 
design  tees,  the  inspection  procedures 
also  apply  to  the  improved  (shot- 
peened)  tees  specified  in  this  AD. 

Although  McDonnell  Douglas  Alert 
Service  Bulletin  A53-232,  Revision  2, 
dated  April  28, 1995,  notes  that 
replacing  all  six  aft  pressure  bulkhead 
tee  sections  with  new  improved  tee 
sections  terminates  the  repetitive 
inspection  requirements,  this  proposed 
AD  does  not  allow  that  terminating 
action  because  the  new  improved  tee 
could  crack  before  the  airplane’s  limit  of 
validity  is  rciacbed. 

Altboiigb  'I'able  1  of  I'igmx!  4,  and 
paragraph  3,  “Material  Information,”  of 
Mcl)onm!ll  Douglas  Alert  .Scnvice 
Mnlletin  Ar)3-2.32,  Kevision  2,  dated 
April  28,  I  specify  tee  |)art  numbers 
of  .SK()9r):ii)().5(i-:t,  .SK()9r)3))()r)(i  .5, 
.si<()9r>:ti)()r)(i  8,  SKonnaoor)!!-?, 
.SK()9r)3()()r)(i-t{,  .SK()9r)3()()r)(i  tt, 
591018:1-387,  r.91()l8:t  :tt{9,  .5910183 

ESI  iMAi  1 1)  Costs 


391, 5910163-392,  5910163-393,  or 
5910163-394,  the  complete  lists  of  part 
numbers  are  listed  in  paragraphs  (h)  and 
(k)  of  this  proposed  AD. 

These  differences  have  been 
coordinated  with  The  Boeing  Company. 

Related  Rulemaking 

AD  96-16-04,  Amendment  39-9704 
(61  FR  39860,  July  31, 1996)  requires 
repetitive  inspections  of  the  original  tee 
in  accordance  with  McDonnell  Douglas 
Alert  Service  Bulletin  A53-232, 
Revision  2,  dated  April  28,  1995, 
whether  or  not  the  original  tee  was 
replaced.  AD  96-16-04  did  not  address 
WFD  and,  therefore,  allowed 
replacement  of  the  tee  with  a  new 
improved  tee  as  a  terminating  action  for 
repetitive  inspections. 

Explanation  of  Compliance  Time 

The  compliance  time  for  the 
replacement  specified  in  this  proposed 
AD  for  addressing  WFD  was  established 
to  ensure  that  discrepant  structure  is 
replaced  before  WFD  develops  in 
airplanes.  Standard  inspection 
techniques  cannot  bo  relied  on  to  detect 
WFD  before  it  becomes  a  hazard  to 
flight.  We  will  not  grant  any  extensions 
of  the  compliance  time  to  comj)lete  any 
Al)-mandated  .servict;  bidletin  nilated  to 
Wl*'l)  without  exlimsive  lutw  data  that 
would  substantiate  and  clearly  warrant 
sncIi  an  (txlension. 

Costs  of  Compliance 

We  estimate  that  Ibis  propostMl  Al) 
affecis  48  airplantis  of  1 1..S.  regisli  y.  W(! 
estim.'ile  the  iollowing  costs  to  comply 
will)  this  propo.sed  A I ): 


Action 

1  at)or  cost 

Parts  cost 

Cost  por  [)to(lncl 

C;o.sl  on  U  S 
operators 

Inspoclion  . 

Up  to  148  work  hours  x  $85 
por  tiour  =:  $12.!)80  por  in- 
spoctiorr  cycle 

$0 

Up  to  $12,580  por  inspor;lion 
cyc;lo. 

Up  to  $803,840  por  irrspoction 
cycle 

We  estimate  the  following  costs  to  do  be  recpdred  ba.s(;(l  on  the  results  of  tin;  determiinng  the  nninher  of  aircraft  that 

any  necessary  replacements  that  would  pro|)osed  inspection.  We  hav(!  no  way  of  might  necxi  lh(!.se  re|)lacemenls: 

On-Condition  Costs 


Action 

Labor  cost 

Parts  cost 

Cost  per 
product 

Replacement . 

4,000  work-hours  x  $85  per  hour  =  $340,000  . 

$26,000 

$366,000 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 


section  106,  describes  the  authority  of 
the  FAA  Administrator.  Subtitle  VII; 
Aviation  Programs,  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 


We  are  issuing  this  rulemaking  under 
the  authority  described  in  Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
“General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
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promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
hocau.se  it  addresses  an  unsafe  condition 
that  is  likely  to  exi.st  or  develop  on 
jnoducts  identified  in  this  rulemaking 
action. 

Kiigulatory  Findings 

W(!  (Iet(!rniined  that  thi.s  j)roj)os(!(l  AI) 
would  not  have  federalism  im])licatiou.s 
un(l(!r  Fxecutive  Order  13132.  'I'his 
])r()po.s(!d  AI)  would  not  have  a 
snhstaiitial  direct  effect  on  tin;  .States,  on 
the  relationship  Ixitweini  the  national 
Ooverninent  and  tlu*  .States,  or  on  the 
distrihntion  of  ])ow(!r  and 
responsihilities  among  the  various 
l(!vels  of  government. 

For  the  reasons  di.scns.scxl  above,  I 
ccirtify  this  ])ropo.sed  regulation: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12806, 

(2)  Is  not  a  “.significant  rule”  under 
the  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979), 

(3)  Will  not  affect  intrastate  aviation 
in  Alaska,  and 

(4)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  airworthiness 
directive  (AD): 

The  Boeing  Company:  Docket  No.  FAA- 
2014-0232;  Directorate  Identifier  2013- 
NM-IOO-AD. 

(a)  Comments  Due  Date 

We  must  receive  comments  by  June  2, 
2014. 


(b)  Affected  ADs 

This  AD  affects  certain  requirements  of  AD 
96-16-04,  Amendment  39-9704  (61  FR 
39860,  July  31,  1996). 

(c)  Applicability 

This  AD  applies  to  The  Boeing  Company 
Model  DC-9-11,  DC-9-12, 1)09-13,  DC-9- 
14,  DC;-9-1.'i,  and  DC-9-1  .'ll''  airplanes; 

Model  l)C.-9-21  airjjlane.s;  Model  DC-9-31, 
I)C-9-32,  l)C-9-32  (VC-9C,),  Dt:-9-32F.  DC- 
9-33F,  l)C-9-34,  I)C-9-34F,  and  l)C-9-32F 
(C  9A,  C-9B)  airplanes;  Model  I)C-9-41 
air))lanes;  and  Model  DC-U-.II  air|>lanes; 
certificated  in  any  category;  e(|ni]>|)ed  with  a 
ventral  aft  ))res.snre  hnlkliead. 

(d)  Subject 

Air  Trans])ort  Association  (ATA)  of 
America  Code  .fO.  lAiselage. 

(e)  lliisafe  Condition 

This  AI)  was  ])roin))ted  hy  an  evaluation  hy 
the  design  approval  holder  (DAI  I)  indicating 
that  the  improved  (shot-))eened)  ventral  aft 
])ressure  hnlkliead  dome  tees,  which  connect 
the  hnlkliead  weh  to  the  fuselage,  are  snhject 
to  widesjiread  fatigue  damage  (WFD).  We  are 
issuing  this  AD  to  detect  and  {;orrect  fatigue 
cracking  of  the  iinjiroved  (shot-peened) 
ventral  aft  jiressure  hulkhead  dome  tees 
c:onnecting  the  bulkhead  web  to  the  fuselage, 
which  could  result  in  reduced  .structural 
integrity  and  rapid  decompression  of  the 
airplane. 

(f)  Compliance 

Comply  with  this  AD  within  the 
compliance  times  specified,  unless  already 
done. 

(g)  Definitions 

(1 )  For  the  purposes  of  this  AD,  the  term 
“original  tee  section”  refers  to  the  original 
(non-peened)  ventral  aft  pressure  bulkhead 
web  to  fuselage  skin  attach  tee  sections. 

(2)  For  the  purposes  of  this  AD,  the  term 
“improved  tee  section”  refers  to  improved 
(shot  peened)  ventral  aft  pressure  bulkhead 
web  to  fuselage  skin  attach  tee  sections. 

(h)  Inspections 

For  airplanes  on  which  an  improved  tee 
section  having  P/N  5910130-389,  5910130- 
391,  5910130-392,  5910130-393,  5910130- 
394,  5910130-387,  SR09530001-19, 
SR09530001-21,  SR09530001-22, 
SR09530001-23,  SR09530001-24, 
SR09530001-25,  SR09530001-35, 
SR09530001-29,  SR09530001-30, 
SR09530001-31,  SR09530001-32, 
SR09530001-33,  SR09530056-3, 
SR09530056-5,  SR09530056-6, 
SR09530056-7,  SR09530056-8, 
SR09530056-9,  SR09530056-19, 
SR09530056-21,  SR09530056-22, 
SR09530056-23,  SR09530056-24,  or 
SR09530056-25,  is  installed:  At  the 
applicable  time  specified  in  paragraph  (i)(l) 
or  (i)(2)  of  this  AD,  do  general  visual  and  low 
frequency  eddy  current  inspections  (Option 
I),  or  high  and  low  frequency  eddy  current 
inspections  (Option  II),  for  cracking  of  the 
improved  tee  sections,  in  accordance  with 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  Alert  Service  Bulletin 
A53-232,  Revision  2,  dated  April  28,  1995. 


(i)  Compliance  Times 

(1)  For  Option  I  and  Option  II  inspections 
specified  in  paragraph  (h)  of  this  AD:  If  the 
time  of  installation  of  an  improved  tee 
.section  having  a  part  number  listed  in 
jiaragraph  (h)  of  this  AD,  is  known,  do  the 
initial  in.spection  required  by  paragraph  (h) 
of  this  AD  within  7(),()0()  flight  cycles  after 
installation  of  the  improved  tee  section,  or 
within  1,500  flight  cycles  after  the  effective 
(late  of  this  AD,  whichever  occurs  later. 

(2)  For()])tion  I  and  ()])tion  II  insjiections 
S])ecified  in  ])aragra|)h  (h)  of  Ihis  AD:  If  the 
time  of  installation  of  an  inqiroved  tee 
section  having  a  part  nnmher  listed  in 
paragra|)h  (h)  of  this  AD,  is  not  known,  do 
the  initial  insjieclion  re(|nire(l  hy  paragra|ih 

(h)  of  this  AD  before  the  accnmulation  of 
10,5,000  total  flight  cycles  on  Ihe  air|>lane  or 
within  1 ,500  flight  cycles  idler  Ihe  effective 
dale  of  Ihis  AD,  whichever  occurs  later. 

(j)  Repetitive  Inspections 

If  no  cracking  is  found  during  Ihe 
ins])ection  recpiired  hy  )>aragra))h  (h)  (d  lhis 
AD:  Do  the  actions  S))ecified  in  |>aragra|)h 

(i) (1 )  <•>'  (j)(2)  of  this  AD,  as  a|)j)licahle,  in 
accordance  with  Ihe  Accomplishment 
Instructions  of  McDonnell  Douglas  Alert 
.Service  Bulletin  A53-232,  Revision  2,  dated 
April  28,  1995. 

(1)  For  Option  1:  If  Option  1  was  used  for 
the  inspection  required  by  paragraph  (h)  of 
this  AD,  repeat  the  inspections  specified  in 
paragraphs  (j)(l)(i),  (j){l){ii),  and  (j)(l)(iii)  of 
this  AD  at  the  intervals  specified  in 
paragraphs  (j)(l)(i),  (j)(l)(ii).  and  (j)(l)(iii)  of 
this  AD. 

(1)  Repeat  the  low  frequency  eddy  current 
inspection  for  cracking  of  side  areas  above 
the  floor  between  longerons  L7  and  LI  7  on 
the  fuselage,  at  intervals  not  to  exceed  1 ,500 
flight  cycles. 

(ii)  Repeat  the  general  visual  inspection  for 
cracking  of  the  top  and  lower  areas  from 
longeron  L7  left  side  to  longeron  L7  right 
side,  and  lower  fuselage  longeron  L17  to 
longeron  L20  on  the  left  and  right  sides,  at 
intervals  not  to  exceed  1,500  flight  cycles. 

(iii)  Repeat  the  general  visual  inspection 
for  cracking  of  the  bottom  areas  from 
longeron  L20  left  side  to  longeron  L20  right 
side,  at  intervals  not  to  exceed  3,500  flight 
cycles. 

(2)  For  Option  II:  If  Option  II  was  used  for 
the  inspection  required  by  paragraph  (h)  of 
this  AD,  repeat  the  high  and  low  frequency 
eddy  current  inspection  for  cracking  around 
the  entire  periphery  of  the  fuselage  on  the 
forward  side  of  the  bulkhead,  at  intervals  not 
to  exceed  2,500  flight  cycles. 

(k)  Corrective  Actions  and  Post-Replacement 
Inspections 

If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (h)  or  (j)  of 
this  AD:  Before  further  pressmized  flight, 
replace  each  cracked  tee  section  with  an 
airworthy  tee  section  having  a  part  number 
listed  in  paragraph  (h)  of  this  AD,  or  with  an 
original  tee  section  having  P/N  5910130-47, 
5910130-51,  5910130-53,  5910130-54, 
5910130-55,  or  5910130-56,  in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Alert  Service  Bulletin 
A53-232,  Revision  2,  dated  April  28, 1995. 
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(1)  If  the  tee  section  is  replaced  with  an 
improved  tee  section  listed  in  paragraph  (h) 
of  this  AD,  prior  to  the  accumulation  of 
70,000  flight  cycles  after  installation,  inspect 
the  toe  section  in  accordance  with  paragraph 
(h)  of  this  AD  and  do  all  applic.ablo  corrective 
Hc:tions  and  repetitive  inspections  in 
a(:t:ordance  with  and  at  the  times  specified  in 
|)aragra]j|)S  (j)  and  (k)  of  tliis  AD. 

(2)  If  the  tee  s(!clion  is  re])laced  with  an 
original  tee  section  listed  in  paragraph  (k)  of 
this  AD,  |>rior  to  the  accnmnlalion  of  OS, 000 
flight  cycles  after  installation,  inspect  the  tee 
section  in  accordance  with  paragra|>h  (h)  of 
this  AD  and  do  all  applicahle  corrective 
actions  and  re|)etitive  inspections  in 
accordance  with  and  at  the  times  s|)ecified  in 
paragrajihs  (j)  and  (k)  of  this  AD. 

(I)  Aittu'iialive  Mellinds  of  Ceiiipliaiice 
(A  Mot  Is) 

(1)  The  Manager,  l.os  Angeles  Aircraft 
( iertification  Office  (AOO),  l''AA,  has  th(! 
anthority  to  a])])rove  AMOOs  for  this  AD,  if 
re(|ne.st(!d  using  the  procedures  found  in  14 
CI'K  :t!t.1!).  In  accordance  with  14  ChK  :i!).1!), 
.s(!nd  yonr  re(|ue.st  to  yo\ir  |)riiici])al  insj)ec:tor 
or  local  Might  .Standards  District  Office,  as 
a]jj)ropriate.  If  sending  information  directly 
to  the  manager  of  the  AOO,  scmd  it  to  the 
attention  of  the  person  identified  in 
))nragraph  (m)(1)  of  this  AD.  Information  may 
1)0  emailed  to:  O-ANM-LAACO-AMOC- 
nEQUESrS@faa.gov. 

(2)  Before  using  any  approved  AMOO, 
notify  your  appropriate  principal  inspector, 
or  lacking  a  principal  inspector,  the  manager 
of  the  local  flight  standards  district  office/ 
certificate  holding  district  office. 

(3)  An  AMOC  that  provides  an  acceptable 
level  of  safety  may  be  used  for  any  repair 
required  by  this  AD  if  it  is  approved  by  the 
Boeing  Commercial  Airplanes  Organization 
Designation  Authorization  (ODA)  that  has 
been  authorized  by  the  Manager,  Los  Angeles 
AGO,  to  make  those  findings.  For  a  repair 
method  to  be  approved,  the  repair  must  meet 
the  certification  basis  of  the  airplane,  and  14 
CFR  25.571,  Amendment  45,  and  the 
approval  must  specifically  refer  to  this  AD. 

(m)  Related  Information 

(1)  For  more  information  about  this  AD, 
contact  Eric  Schrieber,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood,  CA  90712- 
4137;  phone;  562-627-5348;  fax:  562-627- 
5210;  email:  eric.schriebeT@faa.gov. 

(2)  For  service  information  identified  in 
this  AD,  contact  Boeing  Commercial 
Airplanes,  Attention:  Data  &  Services 
Management,  3855  Lakewood  Boulevard,  MC 
D800-0019,  Long  Beach,  CA  90846-0001; 
telephone  206-544-5000,  extension  2;  fax 
206-766-5683;  Internet  https:// 

wma/v. Tnyboeingfleet.com.  You  may  view  this 
referenced  service  information  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  WA.  For  information 
on  the  availability  of  this  material  at  the 
FAA,  call  425-227-1221. 


Issued  in  Renton,  Washington,  on  April  7, 
2014. 

John  P.  Piccola, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

|1  K  Doc.  2014-0tt730  Filed  4-1(i-14;  H:45  mill 
BILLING  CODE  4910-13-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  922 

[Docket  No.  120809321-3716-02] 

RIN  0648-BC26 

Gulf  of  the  Farallones  and  Monterey 
Bay  National  Marine  Sanctuaries 
Regulations  on  Introduced  Species 

AGENCY:  Offico  of  Ncilioiiiil  Miiriiu; 
.Suiicliiarios  (ONM.S),  Nalional  Ocoaii 
Service  (NOS),  Nalional  Oceanic  and 
Atino.sjjheric  Administration  (NOAA), 
Dejiartinent  of  Oommerc;e  (1)00). 

ACTION:  Re-ojiening  of  j)iil)lic  coininent 
period. 

summary:  On  March  18,  2013  (78  FR 
16622),  NOAA  proposed  to  proliibit  the 
introduction  of  introduced  species  into 
the  state  waters  of  Gulf  of  the  Farallones 
and  Monterey  Bay  national  marine 
sanctuaries  (GFNMS  and  MBNMS, 
respectively).  On  March  27,  2014  (79  FR 
17073)  NOAA  proposed  to  amend  the 
March  2013  proposed  rule  to  allow 
GFNMS  and  MBNMS  to  authorize 
certain  introduced  species  of  shellfish 
from  commercial  mariculture  projects  in 
all  state  waters  of  the  sanctuaries.  The 
comment  period  on  this  amendment 
closed  on  April  11,  2014.  In  response  to 
significant  public  interest  in  this 
amended  proposed  action,  NOAA  is  re¬ 
opening  the  public  comment  period 
until  May  5,  2014. 

DATES:  NOAA  will  accept  public 
comments  on  the  proposed  rule 
published  at  79  FR  17073  (March  27, 
2014)  through  May  5,  2014. 
addresses:  You  may  submit  comments 
on  this  document,  identified  by  NOAA- 
NOS-2012-0113,  by  any  of  the 
following  methods: 

•  Electronic  Submission:  Submit  all 
electronic  public  comments  via  the 
Federal  e-Rulemaking  Portal.  Go  to 
www.regulations.gov/ 

#  !docketDetail;D=NOAA-NOS-201 2- 
0113,  click  the  “Comment  Now!”  icon, 
complete  the  required  fields,  and  enter 
or  attach  your  comments. 

•  Mail:  Submit  written  comments  to 
Dave  Lott,  Regional  Operations 
Coordinator,  West  Coast  Region,  Office 


of  National  Marine  Sanctuaries,  99 
Pacific  Street,  STElOOF,  Monterey,  CA 
93940. 

Instructions:  Comments  sent  by  any 
other  method,  to  any  other  address  or 
individual,  or  received  after  the  end  of 
the  comment  period,  may  not  he 
considered  by  NOAA.  All  comments 
niceived  are  a  j)art  of  the  ])nhlic  rei:ord 
and  will  generally  he  jiosted  for  |)nl)li(: 
viewing  on  www.regiilalions.gov 
without  change.  All  personal  ideiilifying 
information  (e.g.,  name,  addre.ss,  etc.), 
confidential  business  information,  or 
olherwise  sensitive  information 
snhmitted  voinniarily  by  the  sender  will 
he  publicly  accessible.  NOAA  will 
acce|)t  anonyinons  comments  (enter 
“N/A”  in  the  reipiired  fields  if  yon  wish 
to  remain  anonymous).  Allaclimenis  to 
electronic  comments  will  he  accepted  in 
Micro.soft  Word,  hixcel,  or  Adobe  PDF 
file  formats  only. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Lott,  Regional  Operations 
Coordinator,  We.st  C.oa.st  Region,  Office 
of  National  Marine  Sanctuaries,  99 
I’acific  .Street,  .STI'ilOOF,  Monterey,  CA 
93940.831-647-1920. 

Dated:  April  9,  2014. 

Daniel  J.  Basta, 

Director,  Office  of  National  Marine 
Sanctuaries. 

|FR  Doc.  2014-08729  Filed  4-16-14;  8:45  am] 
BILLING  CODE  3510-NK-P 


INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  201 

Rules  of  General  Application 

agency:  International  Trade 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  United  States 
International  Trade  Commission 
(“Commission”)  proposes  to  amend 
provisions  of  its  Rules  of  Practice  and 
Procedure  concerning  national  security 
information.  The  proposed  amendments 
seek  to  ensure  that  the  Commission’s 
procedures  with  respect  to  national 
security  information  are  consistent  with 
applicable  authorities. 

DATES:  To  be  assured  of  consideration, 
ivritten  comments  must  be  received  by 
5:15  p.m.  on  June  16,  2014. 

ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  MISC-043, 
by  any  of  the  following  methods: 

Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

Agency  Web  site:  https:// 
edis.usitc.gov.  Follow  the  instructions 
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for  submitting  comments  on  the  Web 
site. 

Mail:  For  paper  submission.  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Room  112A,  Washington, 

DC  20436. 

Hand  Delivery/Courier:  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Room  112A,  Washington, 

DC  20436.  Deliveries  must  be  made 
during  the  hours  of  8:45  a.m.  to  5:15 
p.m. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
docket  number  (MISC-043),  along  with 
a  cover  letter  stating  the  nature  of  the 
commenter’s  interest  in  the  proposed 
rulemaking.  All  comments  received  will 
be  posted  without  change  to  https:// 
edis.usitc.gov,  including  any  personal 
information  provided.  For  paper  copies, 
a  signed  original  and  14  copies  of  each 
set  of  comments  should  be  submitted  to 
Lisa  R.  Barton,  Acting  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Room  11 2 A,  Washington, 

DC  20436. 

Docket:  For  access  to  the  docket  to 
read  background  documents  or 
comments  received,  go  to  https:// 
edis. usffc.gov  and/or  the  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Room  112A,  Washington, 

DC  20436. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
R.  Barton,  Acting  Secretary,  telephone 
(202)  205-2000,  or  Clara  Kuehn, 
Attorney-Advisor,  Office  of  the  General 
Counsel,  telephone  (202)  205-3012, 
United  States  International  Trade 
Commission.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  he  obtained  by 
contacting  the  Commission’s  TDD 
terminal  at  (202)  205-1810.  General 
information  concerning  the  Gommission 
may  also  he  obtained  by  accessing  its 
Internet  server  at  http://www.usitc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
preamble  below  is  designed  to  assist 
readers  in  understanding  these 
proposed  amendments  to  the 
Commission’s  Rules.  This  preamble 
provides  background  information,  a 
.section-by-section  explanation  of  the 
propo.sed  amendments,  and  a  regulatory 
analysis  of  the  proposed  amendments. 
The  Commission  encourages  members 
of  the  public  to  comment  on  the 
propo.sed  amendments  as  well  as  on 
whether  the  language  of  the  proposed 
amendments  is  sufficiently  clear  for 
users  to  understand. 

Background 

Section  335  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1335)  authorizes  the 
Commission  to  adopt  suc;h  reasonable 


procedures,  rules,  and  regulations  as  it 
deems  necessary  to  carry  out  its 
functions  and  duties.  This  rulemaking 
seeks  to  improve  provisions  of  the 
Commission’s  existing  Rules  of  Practice 
and  Procedure.  The  Commission 
proposes  amendments  to  its  rules 
concerning  national  security 
information.  The  Commission  invites 
the  public  to  comment  on  all  of  these 
proposed  rules  amendments.  In  any 
comments,  please  consider  addressing 
whether  the  language  of  the  proposed 
amendments  is  sufficiently  clear  for 
users  to  understand.  In  addition  please 
consider  addressing  how  the  proposed 
rules  amendments  could  be  improved, 
and/or  offering  specific  constructive 
alternatives  where  appropriate. 

Consistent  with  its  ordinary  practice, 
the  Commission  is  issuing  these 
proposed  amendments  in  accordance 
with  provisions  of  section  553  of  the 
Administrative  Procedure  Act  (“APA”) 

(5  U.S.C.  553),  although  such  provisions 
are  not  mandatory  with  respect  to  this 
rulemaking.  The  APA  procedure  entails 
the  following  steps:  (1)  Publication  of  a 
notice  of  proposed  rulemaking:  (2) 
solicitation  of  public  comments  on  the 
proposed  amendments;  (3)  Commission 
review  of  public  comments  on  the 
proposed  amendments;  and  (4) 
publication  of  final  amendments  at  least 
thirty  days  prior  to  their  effective  date. 

The  Commission  proposes  to  revise 
subpart  F  of  part  201  to  ensure  that  its 
rules  relating  to  national  security 
information  are  consistent  with 
Executive  Order  13526  of  December  29, 
2009,  “Classified  National  Security 
Information’’  (75  FR  707,  Jan.  5,  2010), 
and  its  implementing  directive,  32  CFR 
part  2001.  The  current  subpart  F 
includes  three  sections:  201.42 
(“Purpose  and  scope”),  201.43 
(“Program”),  and  201.44  (“Procedures”). 
As  more  fully  discussed  helow,  the 
proposed  amendments  would  make 
non-substantive  revisions  to  section 
201.42;  eliminate  existing  section 
201.43  and  subsections  201.44(b) 
through  (f);  and  update  existing 
suksection  201.44(a)  and  move  it  into 
section  201.43. 

Pursuant  to  5.2(b)(3)  of  the  Executive 
Order,  these  proposed  rules  were 
submitted  to  the  Director  of  the 
Information  Security  Oversight  Office 
(“ISOO”),  and,  on  XX,  that  office 
approved  their  issuance. 

Section-by-Section  Analysis 

Section  201.42  would  bo  revised  to 
include  updated  citations  to  the 
I’ixecutive  Order. 

Section  201.43  wmdd  be  revised  to 
replace  the  exi.sting  text  with  an 
uj)dated  version  of  section  201.44(a). 


Sections  5.2(b)(3)  and  5.4(d)(2)  of  the 
Executive  Order  require  that  an  agency 
publish  in  the  Federal  Register 
implementing  regulations  that  affect  the 
public.  The  provisions  of  existing 
section  201.43  (“Program”)  do  not  affect 
members  of  the  public. 

Section  3.5(e)  of  the  Executive  Order 
requires  an  agency  to  “develop 
procedures  to  process  requests  for  the 
mandatory  review  of  classified 
information”  in  conformance  with 
ISOO’s  implementing  directive. 

Proposed  revised  section  201.43  would 
update  and  expand  the  Commission’s 
procedures  to  conform  to  the 
requirements  of  the  Executive  Order  and 
applicable  ISOO  regulations  (32  CFR 
2001.33). 

Proposed  subsection  201.43(a) 
updates  the  requirement  that  a 
mandatory  declassification  review 
(“MDR”)  request  must  describe  the 
material  sought  with  sufficient 
specificity,  and  adds  a  process  for 
responding  to  non-specific  requests.  The 
proposed  subsection  adds  the  mailing 
address  for  the  Secretary  to  the 
Commission.  Proposed  subsection 
201.43(b)  would  expand  the  material  in 
the  current  regulation  that  distinguishes 
MDR  requests  from  Freedom  of 
Information  Act  requests.  Proposed 
revised  subsections  201.43(c),  (d),  and 
(e)  establish  procedmes  for  referrals  of 
requests,  handling  requests  for  foreign 
government  information,  and  appeals, 
respectively. 

Section  201.44  would  be  removed 
because,  aside  from  the  text  to  be  moved 
into  section  201.43,  the  provisions  of 
section  201.44  do  not  affect  the  public. 
The  omitted  subsections  are:  201.44(b) 
(“Safeguarding”),  (c)  (“Reproduction”), 
(d)  (“Storage”),  (e)  (“Employee 
education”),  and  (f)  (“Agency 
terminology”). 

Regulatory  Analysis  of  Proposed 
Amendments  to  the  Commission’s  Rules 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  is  inapplicable  to  this 
rulemaking  because  it  is  not  one  for 
which  a  notice  of  proposed  rulemaking 
is  required  under  5  U.S.C.  553(b)  or  any 
other  statute.  Although  the  Commission 
has  chosen  to  publish  a  notice  of 
jjroposed  rulemaking,  the.se  propo.sed 
regulations  are  “agency  rules  of 
jjrocedurc  and  practice,”  and  tbus  are 
exempt  from  tbe  notice  reejuirement 
imposed  by  5  U.S.C.  553(b).  Moreover, 
the  Commission  certifies  that  the 
propo.sed  rules  amendments  will  not 
have  a  significant  economic  impact  on 
a  .substantial  number  of  small  entities. 

Tbe  ])ropo.sed  rules  amendments  do 
not  contain  any  information  collection 
recpiiniments  .sul))ect  to  tin;  provisions 
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of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

No  actions  are  necessary  under  title  II 
of  the  Unfunded  Mandates  Reform  Act 
of  1995,  Public  Law  104—4  (2  U.S.C. 
1531-1538)  because  the  proposed  rules 
amendments  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments. 

The  Commission  has  determined  that 
the  proposed  rules  amendments  do  not 
constitute  a  “significant  regulatory 
action”  under  section  3(f)  of  Executive 
Order  12866  (58  FR  51735,  October  4, 
1993). 

The  proposed  rules  amendments  do 
not  have  federalism  implications 
warranting  the  preparation  of  a 
federalism  summary  impact  statement 
under  Executive  Order  13132  (64  FR 
43255,  August  4,  1999). 

The  proposed  rules  amendments  are 
not  “major  rules”  as  defined  by  section 
251  of  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (5 
U.S.C.  801  et  seq.).  Moreover,  they  are 
exempt  from  the  reporting  requirements 
of  the  Act  because  they  concern  rules  of 
agency  organization,  procediue,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agency 
parties. 

List  of  Subjects  in  19  CFR  Part  201 

Administrative  practice  and 
procedure. 

For  the  reasons  stated  in  the 
preamble,  the  United  States 
International  Trade  Commission 
proposes  to  amend  19  CFR  part  201  as 
follows: 

PART  201— RULES  OF  GENERAL 
APPLICATION 

■  1.  Revise  the  authority  citation  for 
.subpart  F  of  part  201  to  read  as  follows: 

Authority:  19  U.S.C.  1335;  E.O.  13256,  75 
FR  707. 

■  2.  Revise  subpart  F  to  read  as  follows: 

Subpart  F — National  Security 
Information 

§  201 .42  Purpose  and  scope. 

The  following  regulation  supplements 
Execiitive  Order  13526  of  December  29, 
2009,  75  FR  707,  and  its  implementing 
directive  (32  (iFR  part  2001)  as  it 
applies  to  the  (iommi.ssion. 

§  201 .43  Mandatory  declassification 
review. 

(a)  Re(juests  for  mandatory 
declassification  review,  (l)  Definitions. 


Mandatory  declassification  review 
(“MDR”)  means  the  review  for 
declassification  of  classified  information 
in  response  to  a  request  for 
declassification  that  meets  the 
requirements  under  section  3.5  of 
Executive  Order  13526. 

(2)  Procedures.  Requests  for  MDR  of 
information  in  the  custody  of  the 
Commission  that  is  classified  under 
Executive  Order  13526  or  predecessor 
orders  shall  be  directed  to  the  Secretary 
to  the  Commission,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  MDR  requests 
will  be  processed  in  accordance  with 
Executive  Order  13526,  its 
implementing  directive,  and  this 
section.  An  MDR  request  must  describe 
the  document  or  material  containing  the 
requested  information  with  sufficient 
specificity  to  enable  Commission 
personnel  to  locate  it  with  a  reasonable 
amount  of  effort.  Requests  for  broad 
types  of  information,  entire  file  series  of 
records,  or  similar  non-specific  requests 
may  be  denied  processing.  The 
Secretary  shall  notify  a  requester  who 
has  submitted  a  non-specific  request 
that  no  further  action  will  be  taken  on 
the  request  unless  the  requester 
provides  additional  description. 

(b)  Freedom  of  Information  Act  and 
Privacy  Act  requests.  (1)  Requests  for 
records  submitted  under  the  Freedom  of 
Information  Act  (“FOIA”)  (5  U.S.C. 

552),  as  amended,  or  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended, 
which  include  classified  information 
shall  be  processed  in  accordance  with 
the  provisions  of  those  acts  and 
applicable  Commission  regulations 
(subpart  C  of  this  part  (FOIA 
regulations):  subpart  D  of  this  part 
(Privacy  Act  regulations)). 

(2)  If  a  requester  submits  a  request 
under  FOIA  and  also  requests  MDR,  the 
Secretary  shall  require  the  requester  to 
select  one  process  or  the  other.  If  the 
requester  fails  to  select  one  or  the  other 
process,  the  Secretary  will  treat  the 
request  as  a  FOIA  request  unless  the 
requested  materials  are  subject  only  to 
MDR. 

(c)  Referral  of  MDR  requests.  (1) 
Because  the  Commission  does  not  have 
original  classification  authority  and  all 
U.S.  originated  classified  information  in 
its  cu.stody  has  been  originally  classified 
by  another  Federal  agency,  the  Secretary 
shall  refer  all  requests  for  MDR  and  the 
j)ertinent  records  to  the  originating 
agency  for  review.  Following 
consultations  with  the  originating 
agency,  the  Secretary  shall  notify  the 
recpiester  of  the  referral  unless  such 
a.ssociation  is  itself  classified  under 
Executive  Order  13526  or  its 
])redoce.ssor  orders.  The  Secretary  shall 


nujuest  that  the  originating  agency,  in 
ac;cordanc:e  with  32  C3'’R 
2001.33(a)(2)(ii)  and  2001 .34(e): 

(1)  Promptly  process  the  request  for 
declassification, 

(ii)  communicate  its  declassification 
determination  to  the  Secretary,  and 

(iii)  if  the  originating  agency  proposes 
to  withhold  any  information  from 
public  release,  notify  the  Secretary  of 
the  specific  information  at  issue  and  the 
applicable  law  that  authorizes  and 
warrants  withholding  such  information. 

(2)  Unless  a  prior  arrangement  has 
been  made  with  the  originating  agency, 
the  Secretary  shall  collect  the  results  of 
that  agency’s  review  and  inform  the 
requester  of  any  final  decision  regarding 
the  declassification  of  the  requested 
information  as  follows: 

(i)  If  the  originating  agency  denies 
declassification  of  the  requested 
information  in  whole  or  in  part,  the 
Secretary  shall  ensure  that  the  decision 
provided  to  the  requester  includes 
notification  of  the  right  to  file  an 
administrative  appeal  with  the 
originating  agency  within  60  days  of 
receipt  of  the  denial  and  the  mailing 
address  for  the  appellate  authority  at  the 
originating  agency. 

(ii)  If  the  originating  agency 
declassifies  the  requested  information  in 
whole  or  in  part,  the  Secretary  shall 
determine  whether  the  requested 
declassified  information  is  exempt  from 
disclosure,  in  whole  or  in  part,  under 
the  provisions  of  a  statutory  authority, 
such  as  the  FOIA.  The  Secretary  shall 
inform  the  requester  that  an  appeal  from 
a  denial  of  requested  declassified 
information  must  be  received  within  60 
days  of  the  date  of  the  letter  of  denial 
and  shall  be  made  to  the  Commission 
and  addressed  to  the  Chairman,  United 
States  International  Trade  Commission, 
500  E  Street  SW.,  Washington,  DC 
20436. 

(d)  Foreign  Government  Information. 
(1)  Definitions.  “Foreign  government 
information”  (“FGI”)  means  information 
provided  to  the  United  States 
Government  by  a  foreign  government  or 
governments,  an  international 
organization  of  governments,  or  any 
clement  thereof,  with  the  expectation 
that  the  information,  the  source  of  the 
information,  or  both,  are  to  be  held  in 
confidence;  information  produced  by 
the  United  States  Government  pursuant 
to  or  as  a  result  of  a  joint  arrangement 
with  a  foreign  government  or 
governments,  or  an  international 
organization  of  governments,  or  any 
element  thereof,  recpiiring  that  the 
information,  the  arrangement,  or  both, 
are  to  he  held  in  confidence;  or 
information  received  and  treated  as  FCl 
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under  the  terms  of  a  predecessor  of 
Executive  Order  13526. 

(2)  MDR  requests  for  classified 
records  in  Commission  custody  that 
contain  FGI.  The  Commission  will 
handle  such  MDR  requests  consistent 
with  the  requirements  of  Executive 
Order  13526  and  32  CFR  part  2001. 

MDR  requests  for  FGI  initially  received 
or  classified  by  another  Federal  agency 
shall  be  referred  to  such  agency 
following  the  referral  procedures  in 
paragraph  (c)  of  this  section. 

(e)  Appeals  of  denials  of  MDR 
requests.  MDR  appeals  are  for  the  denial 
of  classified  information  only.  Appeals 
of  denials  are  handled  in  accordance 
with  32  GFR  2001.33(aK2Kiii),  which 
provides  that  the  agency  appellate 
authority  deciding  an  administrative 
appeal  of  the  denial  of  an  MDR  request 
shall  notily  the  requester  in  writing  of 
the  reasons  for  any  denial  and  inform 
the  requester  of  his  or  her  final  appeal 
rights  to  the  Interagency  Security 
Classification  Appeals  I’anel. 

Uy  ordor  ot  tha  (x)iniins.sion. 

Issiiad:  A|)iil  11.  2014. 

I.isii  K.  liartoii, 

Acliiif’  St;i:n;l(iry  to  tin;  (Aiiiiinission. 

|l'l<  Doc.  2014  I'ilitd  4  If.  14;  )t:4S  iiiiil 

HILLING  CODE  7020  0?  P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

33  CFR  Part  100 

[Docket  Number  USCG-2014  000b] 

RIN  1625-AA08 

Special  Local  Regulations;  Beaufort 
Water  Festival,  Beaufort,  SC 

AGENCY:  Coa.st  Guard,  1)1  IS. 

ACTION:  Notice  of  propo.sed  riileniaking. 

SUMMARY:  The  (ioast  Guard  jiropo.ses  to 
(Lstahlish  a  special  local  regulation 
jiertaining  to  the  Heaufort  Water  Festival 
from  11:30  a.m.  through  4:30  p.m.  on 
July  19,  2014.  This  action  is  necessary 
to  ensure  safety  of  life  on  navigable 
waters  of  the  United  States  during  the 
Beaufort  Water  Festival  Air  Show. 
During  the  enforcement  period,  the 
special  local  regulation  establishes  a 
regulated  area  which  all  people  and 
vessels  will  be  prohibited  from  entering, 
transiting  through,  anchoring,  or 
remaining  within.  Vessels  may  enter, 
transit  through,  anchor  in,  or  remain 
within  the  area  if  authorized  by  the 
Captain  of  the  Port  Charleston  or  a 
designated  representative. 


DATES:  Comments  and  related  material 
must  be  received  by  the  Coast  Guard  on 
or  before  May  19,  2014.  Requests  for 
public  meetings  must  be  received  by  the 
Coast  Guard  on  or  before  April  04,  2014. 
ADDRESSES:  You  may  submit  comments 
identified  by  docket  number  using  any 
one  of  the  following  methods; 

(1)  Federal  eRulemaking  Portal: 
http://www.regulations.gov. 

(2)  Fax:  202-493-2251. 

(3)  Mail  or  Delivery:  Docket 
Management  Facility  [M-30),  U.S. 
Department  of  Transportation,  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  Jersey  Avenue  SE., 
Washington,  DC  20590-0001.  Deliveries 
accepted  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  telephone  number  is  202- 
366-9329. 

See  the  “Public  Participation  and 
Request  for  Comments”  portion  of  the 
SUPPLEMENTARY  INFORMATION  section 
below  for  further  instructions  on 
submitting  comments.  To  avoid 
duplication,  ])lea.se  use  only  one  of 
lh(!se  tliree  methods. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
yon  have  questions  on  lliis  rule,  call  or 
email  ( iliiel  Warranl  ( lllicer  ( lln  islnplier 
Knieinan,  .Sector  ( iliarleston  ( iliice  of 
Waterways  Management ,  ( ioast  ( inaril; 
teleplimie  (643)  740  3164,  email 
( III  I  isl()i)li(;i.l..lliih;in(iii(<>iiist!i.inil.  If  ymi 
have  (|nesti()ns  im  viewing,  or  .Mihmiltiii)', 
material  to  I  lie  ducket,  call  ( iliei  yl 
(idllins.  Prog, ram  Manag,er,  Docket 
( Iperat  ions,  lele|ilione  (207.)  3ltfi  9670. 
SUPPLEMENTARY  INFORMATION: 

Table  nf  AcmiiyiiiK 

DILS  I  legiii  I  iMiiiil  ol  I  liiiiieliind  .Seciirily 
I'K  Dideriil  l<(ig,isl(ii 

NPKM  Not  ice  of  l’i(i|)(i.s<id  Kiileiniiking, 

A.  Public  Parlicipaliuii  anil  Keqiiesl  lor 
Comments 

We  encourage  yon  to  participate  in 
this  rulemaking  hy  snhmitting 
comments  and  ridated  materials.  All 
comments  received  will  he  posted 
without  change  to  litip:// 
www.reguIations.gov  nm]  will  include 
any  personal  information  you  have 
provided. 

J.  Submitting  Comments 

If  you  submit  a  comment,  please 
include  the  docket  number  for  this 
rulemaking,  indicate  the  specific  section 
of  this  document  to  which  each 
comment  applies,  and  provide  a  reason 
for  each  suggestion  or  recommendation. 
You  may  submit  your  comments  and 
material  online  at  http:// 
www.regulations.gov,  or  by  fax,  mail,  or 
hand  delivery,  but  please  use  only  one 
of  these  means.  If  you  submit  a 


comment  online,  it  will  be  considered 
received  by  the  Coast  Guard  when  you 
successfully  transmit  the  comment.  If 
you  fax,  hand  deliver,  or  mail  your 
comment,  it  will  be  considered  as 
having  been  received  by  the  Goast 
Guard  when  it  is  received  at  the  Docket 
Management  Facility.  We  recommend 
that  you  include  your  name  and  a 
mailing  address,  an  email  address,  or  a 
telephone  number  in  the  body  of  your 
document  so  that  we  can  contact  you  if 
we  have  questions  regarding  your 
submission. 

To  submit  your  comment  online,  go  to 
http://www.regulations.gov,  type  the 
docket  number  [USGG-2014-0005]  in 
the  “SEARGH”  box  and  click 
“SEARGH.”  Glick  on  “Submit  a 
Comment”  on  the  line  associated  with 
this  rulemaking. 

If  you  submit  your  comments  by  mail 
or  hand  delivery,  submit  them  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  .suitable  for  copying  and 
electronic  filing.  If  you  submit 
comments  by  mail  and  would  like  to 
know  that  they  reached  the  Facility, 
|)lease  enclo.se  a  stamped,  self  addre.ssed 
postcard  orimvelope.  We  will  consider 
al I  comments  and  malerial  received 
during  the  comment  period  and  may 
change  the  rule  based  on  yoiii 
coiiimeiil.s. 

.7.  Virwiiig  ( loninionh;  niiil  I  tuciinirnl;; 

I'o  view  coiiimenls,  as  well  as 
docnmeiits  iiieiit  ioiied  in  this  preamble 
a.s  being,  available  in  the  docket,  )’,o  to 
lilll)://www.i<;f\iiliil iona.i'nv,  type  the 
docket  nnmhei  (I  I.S( !( i  7llt4  (KKI.h)  in 
the  “.St'iAKt  il  t”  box  and  click 
“.Sl'iAKClI.”  Click  on  Open  Docket 
l''old(!i  on  the  line  associated  with  this 
inleniaking.  Yon  may  also  visit  the 
Docket  Management  Facility  in  Koom 
W1  2-140  on  lh(!  ground  floor  (d  I  he 
Department  of  Trans|)orlalion  West 
Building,  1200  Nisw  Jmsey  Avenue  .SE., 
Washington,  DC  20590,  between  <1  a.m. 
and  5  p.m.,  Monday  tbrongb  F'riday, 
excej)t  Federal  holidays. 

.V.  Privacy  Act 

Anyone  can  search  the  electronic 
form  of  comments  received  into  any  of 
our  dockets  by  the  name  of  the 
individual  submitting  the  comment  (or 
.signing  the  comment,  if  submitted  on 
behalf  of  an  association,  business,  labor 
union,  etc.).  You  may  review  a  Privacy 
Act  notice  regarding  our  public  dockets 
in  the  January  17,  2008,  issue  of  the 
Federal  Register  (73  FR  3316). 

4.  Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting,  but  you  may  submit  a  request 
for  one  on  or  before  April  04,  2014  using 
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one  of  the  four  methods  specified  under 
ADDRESSES.  Please  explain  why  you 
believe  a  public  meeting  would  be 
beneficial.  If  we  determine  that  one 
would  aid  this  rulemaking,  we  will  hold 
one  at  a  time  and  place  announced  by 
a  later  notice  in  the  Federal  Register. 

For  information  on  facilities  or  services 
for  individuals  with  disabilities  or  to 
request  special  assistance  at  the  public 
meeting,  contact  the  person  named  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section,  above. 

B.  Basis  and  Purpose 

The  legal  basis  for  the  proposed  rule 
is  the  Coast  Guard’s  authority  to 
establish  special  local  regulations:  33 
U.S.C.  1233.  The  purpose  of  the 
proposed  rule  is  to  ensure  safety  of  life 
and  property  on  the  navigable  waters  of 
the  United  States  during  the  Beaufort 
Water  Festival. 

C].  Discussion  of  Proposed  Rule 

This  temporary  rule  creates  a 
regulated  are.)  tliat  will  encompass  a 
|)ortioii  of  the  waterway  that  is  700  fl 
wi(l(!  hy  2000  fl  in  lengih,  who.se 
approximate  corner  coordinaOts  are  as 
follows: 

r/'“Ar/'i7"  N/o»o''^o'-i-T'  w, 

\"  n/omo"4o'h"  w, 

32"2.0':ir)"  N/0ft0"40'l0"  w, 

AA'  y.r/Al)''  N/0»0''40'40"  W, 

.Speclalo)  vessels  may  safely  Ir.insil 
onl.side  Ihe  te|',idaled  aiea,  hnl  aie 
pxihihiled  hom  eiihsin)',  traii.sllinj', 
lhiiiii)'h,  anchoiin|<,  or  rmiiainini',  wilhin 
I  h(!  r(!)',nlaled  area.  The  ( ioasl  ( inard  may 
he  a.s.sisled  hy  oilier  I'edeial,  .Stale,  or 
local  law  eniorcemeni  aj’encies  in 
eidorcinf,  this  rep, illation. 

I).  Kegiilatory  Analyses 

We  developed  Ihi.s  jtropo.sed  ride  alter 
considering  nnmerons  slalnles  and 
executive  orders  related  to  rnlemaking. 
Below  we  snnnnari/.e  onr  analyses 
based  on  a  mnnher  of  these  statutes  or 
executive  orders. 

7.  Hoguldtory  Plaiinhig  and  Jiaviow 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  as  supplemented 
by  Executive  Order  13563,  Improving 
Regulation  and  Regulatory  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(aK3)  of  Executive  Order  12866 
or  under  section  1  of  Executive  Order 
13563.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  those 
Orders.  The  economic  impact  of  this 
proposed  rule  is  not  significant  for  the 
following  reasons:  (1)  The  special  local 
regulations  would  be  enforced  for  only 


five  horn's  (2)  although  persons  and 
vessels  would  not  be  able  to  enter, 
transit  through,  anchor,  or  remain 
within  the  regulated  area  without 
authorization  from  the  Captain  of  the 
Port  Charleston  or  a  designated 
representative,  they  would  be  able  to 
operate  in  the  surrounding  area  during 
the  enforcement  periods;  (3)  persons 
and  vessels  would  still  be  able  to  enter, 
transit  through,  anchor  in,  or  remain 
within  the  regulated  area  if  authorized 
by  the  Captain  of  the  Port  Charleston  or 
a  designated  representative;  and  (4)  the 
Coast  Guard  would  provide  advance 
notification  of  the  regulated  area  to  the 
local  maritime  community  by  Local 
Notice  to  Mariners  and  Broadcast  Notice 
to  Mariners. 

2.  Impact  on  Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
the  impact  of  this  proposed  rule  on 
small  entities.  The  Coast  Guard  certifies 
under  5  U.S.C,.  605(h)  that  this  jirojioseil 
rule  will  not  have  a  significant 
economic  impact  on  a  snhslantial 
mnnher  of  small  entities.  The  ( !oasl 
( inani  certifies  ninler  5  I  )..S.( !.  (>05(h) 
lhal  this  proposed  rule  would  not  have 
a  sig,iiii icani  economic  impact  on  a 
^alhstanl iai  inmiher  ol  .small  entities.  II 
yon  think  that  yonr  hnsiness, 
ori'ani/.ation,  or  )>,ovei  nniental 
inrisdiction  (|naliiie.s  a.s  a  .small  entity 
and  that  this  ride  would  have  a 
sil'iiilicant  economic  impact  on  it, 
please  .siihmit  a  connneni  (see 
ADDRESSES)  explaining,  why  yon  think  it 
<|nalifies  and  how  and  to  what  deg,ree 
thi.s  ride  would  economically  allect  it. 

.'I.  Assistance  jar  Small  I'lnlilics 

Under  sect  ion  21  it  (a)  of  t  he  .Small 
Bnsine.ss  Regnlatory  I'inforcemenI 
Fairne.s.s  Act  of  1<)?)6  (Pnh.  E.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  jiroposed  rule.  If  the 
rule  would  affect  yonr  small  bnsine.ss, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT,  above.  The  Coast  Guard  will 
not  retaliate  against  small  entities  that 
question  or  complain  about  this 
proposed  rule  or  any  policy  or  action  of 
the  Coast  Guard. 

4.  Collection  of  Information 

This  proposed  rule  will  not  call  for  a 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 


5.  Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  We  have 
analyzed  this  proposed  rule  under  that 
Order  and  determined  that  this  rule 
does  not  have  implications  for 
federalism. 

6.  Protest  Activities 

The  Coast  Guard  respects  the  First 
Amendment  rights  of  protesters. 
Protesters  are  asked  to  contact  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  to 
coordinate  protest  activities  so  that  your 
message  can  be  received  without 
jeopardizing  the  safety  or  security  of 
people,  places  or  vessels. 

7.  Unfunded  Mandates  Heform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U..S.C.  1531-1538)  re()nire.s 
Federal  agencies  to  as.sess  the  effects  of 
their  (liscret ionary  regnlatory  actions.  In 
parlicnlar,  Ihe  Act  addresses  actions 
that  may  resnll  in  Ihe  expemlitnre  hy  a 
.Slate,  local,  or  Irihal  government,  in  Ihe 
aggregate,  or  hy  the  private  sector  ol 
.$  I  DO, ODD, ODD  (adjnsled  lor  inilation)  or 
more  in  any  one  year.  Tlion)di  Ihi.s 
pro|io.sed  ride  would  mil  resnll  in  .such 
an  expemliinre,  we  do  discn.ss  Ihe 
ellect.s  ol  Ihi.s  ride  elsewhere  in  Ibis 
|ii  eamhie. 

n.  I'akiny  of  I'rivalr  I'lopcily 

This  pro|io.sed  ride  would  not  cause  a 
taking,  ol  privale  properly  or  olherwi.se 
have  taking  implications  under 
I'ixecnlive  ( trder  1 2630,  ( iovei  nnienlal 
Actions  and  Inlerlerence  with 
Constiintionally  Protected  Pro|ierly 
Rights. 

.9.  Civil  Inslicc  Heform 

This  j)roj)osed  rule  meets  applicable 
.standards  in  sections  3(a)  and  3(h)(2)  of 
Executive  Order  12988,  Civil  jn.stico 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

10.  Protection  of  Children  From 
Environmental  Health  Risks 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children. 
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11.  Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Covernments,  because  it  woidd  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
l)etween  the  Federal  Covernment  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  resj)onsibiliti(!S  between  the 
I*’(;d(;ral  Covernment  and  Indian  tribes. 

12.  luiergy  hj feels 

This  j)roj)osed  ruh;  is  not  a 
“significant  (aiergy  action”  under 
Executive  Order  13211,  Actions 
CoiKXirning  Kegidations  That 
.Significantly  Aflect  I'iiiergy  .Su|)ply, 
Distribution,  or  lJs(!. 

i:i.  Technical  Standards 

This  j)ro])o.sed  ruh;  do(!s  not  u.se 
technical  standards.  Therefore,  we  did 
not  consider  the  use  of  voluntary 
consensus  .standards. 

14.  Environment 

We  have  analyzed  this  propo.sed  ride 
under  Department  of  Homeland 
Security  Management  Directive  023-01 
and  Commandant  Instruction 
Ml 6475. ID,  which  guide  the  Coast 
Cuard  in  complying  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321-4370f),  and 
have  made  a  preliminary  determination 
that  this  action  is  one  of  a  category  of 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  This  proposed 
rule  involves  establishing  a  special  local 
regulation  issued  in  conjunction  with  a 
regatta  or  marine  parade,  as  described  in 
figure  2-1,  paragraph  (34)(h),  of  the 
Instruction.  Under  figure  2-1,  paragraph 
(34)(h)  of  the  Instruction,  an 
environmental  analysis  checklist  and  a 
categorical  exclusion  determination  are 
not  required  for  this  proposed  rule.  We 
seek  any  comments  or  information  that 
may  lead  to  the  discovery  of  a 
significant  environment^  impact  from 
this  proposed  rule. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  100  as  follows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

■  1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233. 


■  2.  Add  a  temporary  §  100.T07-0005  to 
read  as  follows: 

§100.707-0005  Special  Local  Regulations; 
Beaufort  Water  Festival,  Beaufort,  SC. 

(a)  Regulated  Area.  The  following 
location  is  a  regulated  area:  Ckntain 
waters  of  the  Heaid'ort  River,  within  the 
following  jjoints;  32°25'47"  N/ 

()60°4()'44"  W,  32“25'41"  N/()H()“4()'1 4" 

W,  32“25'35"  N/OHOMO'lh"  W,  32”25'4()" 
N/()6()°4()'46"  W.  All  coordinates  are 
North  American  Datum  1963.  This  zone 
will  create  a  regulated  area  that  will 
(mconipass  a  jiortion  of  the  waterway 
that  is  71)0  ft  wide  by  2600  ft  in  length. 

(h)  Definition.  The  term  “designated 
repres(mtativ(!”  nuians  Coast  Cuard 
Patrol  Commanders,  including  Coast 
(hiard  coxswains,  jietty  officers,  and 
other  officers  ojierating  Coast  Cuard 
ve.ssels,  and  Federal,  state,  and  local 
officers  designated  by  or  assisting  the 
Ciaptain  of  the  Port  Charleston  in  the 
enforcement  of  the  regulated  areas. 

(c)  Hegulations. 

(1)  All  persons  and  ves.sels,  except 
those  participating  in  the  Beaufort 
Water  Festival  Airshow,  or  serving  as 
safety  vessels,  are  prohibited  from 
entering,  transiting  through,  anchoring, 
or  remaining  within  the  regulated  area. 
Persons  and  vessels  desiring  to  enter, 
transit  through,  anchor  in,  or  remain 
within  the  regulated  area  may  contact 
the  Captain  of  the  Port  Charleston  by 
telephone  at  (843)  740-7050,  or  a 
designated  representative  via  VHF  radio 
on  channel  16,  to  request  authorization. 
If  authorization  to  enter,  transit  through, 
anchor  in,  or  remain  within  the 
regulated  area  is  granted  by  the  Captain 
of  the  Port  Charleston  or  a  designated 
representative,  all  persons  and  vessels 
receiving  such  authorization  must 
comply  with  the  instructions  of  the 
Captain  of  the  Port  Charleston  or  a 
designated  representative. 

(2)  The  Coast  Guard  will  provide 
notice  of  the  regulated  area  by  Marine 
Safety  Information  Bulletins,  Local 
Notice  to  Mariners,  Broadcast  Notice  to 
Mariners,  and  on-scene  designated 
representatives. 

(d)  Enforcement  Date.  This  rule  will 
be  enforced  from  11:30  a.m.  until  4:30 
p.m.  on  July  19,  2014. 

Dated:  April  2,  2014. 

R.R.  Rodriguez, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port  Charleston. 

[FRDoc.  2014-08785  Filed  4-16-14;  8:45  am] 

BILLING  CODE  9110-04-P 


DEPARTMENT  OF  EDUCATION 

34  CFR  Chapter  III 

[Docket  ID  ED-201 4-OSERS-0053] 

Proposed  Priority— Technical 
Assistance  on  State  Data  Collection — 
iDEA  Data  Management  Center 

[ClI'DA  Niiinlxir:  H4.373M.I 
AGENCY:  (Jffice  of  Special  Education  and 
Rehabilitative  .Services,  Diqiartment  of 
I'idncation. 

ACTION:  Pro|)()sed  priority. 

SUMMARY:  The  Assistant  .Secretary  lor 
the  Office  of  .Sjiecial  fidneation  and 
Keliahilitativc!  .Serviciis  (O.SEK.S) 

|)ropos(!S  a  funding  priority  under  the 
Technical  A.ssistance  on  .State  Data 
(iollection  program.  The  Assistant 
.Secretary  may  use  this  priority  for 
comjietitions  in  fiscal  year  (I'  Y)  2014 
and  later  years.  We  take  this  action  to 
focus  attention  on  an  identified  n.'itional 
need  to  jirovide  technical  a.ssistance 
(TA)  to  improve  the  capacity  of  States 
to  meet  the  data  collection  requirements 
of  the  Individuals  with  Di.sabilities 
Education  Act  (IDEA). 

DATES:  We  must  receive  your  comments 
on  or  before  July  1 , 2014. 

ADDRESSES:  Submit  your  comments 
through  the  Federal  eRulemaking  Portal 
or  via  postal  mail,  commercial  delivery, 
or  hand  delivery.  We  will  not  accept 
comments  by  fax  or  by  email  or  those 
submitted  after  the  comment  period. 
Please  submit  your  comments  only  one 
time,  in  order  to  ensure  that  we  do  not 
receive  duplicate  copies.  In  addition, 
please  include  the  Docket  ID  at  the  top 
of  your  comments. 

•  Federal  eRulemaking  Portal:  Go  to 
www.regulations.gov  to  submit  your 
comments  electronically.  Information 
on  using  Regulations.gov,  including 
instructions  for  accessing  agency 
documents,  submitting  comments,  and 
viewing  the  docket,  is  available  on  the 
site  under  “Are  you  new  to  the  site?” 

•  Postal  Mail,  Commercial  Delivery, 
or  Hand  Delivery:  If  you  mail  or  deliver 
your  comments  about  this  proposed 
priority,  address  them  to  Meredith 
Miceli,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.,  Room  4071, 
Potomac  Center  Plaza  (PCP), 
Washington,  DC  20202-2600. 

Privacy  Note:  The  Department’s 
policy  is  to  make  all  comments  received 
from  members  of  the  public  available  for 
public  viewing  in  their  entirety  on  the 
Federal  eRulemaking  Portal  at 
www.regulations.gov.  Therefore, 
commenters  should  be  careful  to 
include  in  their  comments  only 
information  that  they  wish  to  make 
publicly  available. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Meredith  Miceli.  Telephone:  (202)  245- 
0028  or  hy  email:  Meredith. Miceli® 
ed.f>ov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  or  a  text 
telephone  (T'I'Y),  call  the  Federal  Relay 
Service  (FRS),  toll  free,  at  1-800-877-' 
83:i<). 

SUPPLEMENTARY  INFORMATION: 

Invildlion  In  (ioiiimenl:  We  invil<!  you 
to  siihmit  comnuMits  r(if^ardiiif>  this 
|)ro|)()S(!d  priority.  'I'o  eiisiin;  that  your 
comments  have  maximum  effect  in 
(levelo|)iug  the  final  priority,  w(;  urj^e 
you  to  clearly  idcmtify  the  specific  to|)ic 
that  each  comimuit  addressees. 

We  invitee  yeeu  tee  eissist  us  in 
e:e)m|)lyinf>  with  thee  s|)eee:ifie: 
reee|uireeiueeuts  eef  Fxeee:utive  Oreleers  12800 
iuiel  i:i5();i  ;mel  theeir  eeveerall  reee|uireemeent 
eef  reeelue:iug  reeguh'iteery  hureleen  tiuit 
might  reesidt  freeju  this  jereepeeseeel  prieerity. 
I’leease  leet  us  kmew  eef  <my  furtheer  wiiys 
we  e:e)ulel  reeluce  jeeeteential  eeeests  eer 
iiu’.rease  jjeeteential  heenefits  while 
preserving  the  effective  anel  effie:ie;nt 
aelministration  of  the  program. 

During  and  after  the  commeent  perioel, 
you  may  inspect  all  public  comments 
about  this  notice  in  room  4071, 550  12th 
Street  SW.,  PCP,  Washington,  DC, 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Washington,  DC  time,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

Assistance  to  Individuals  With 
Disabilities  in  Reviewing  the 
Rulemaking  Record:  On  request,  we  will 
provide  an  appropriate  accommodation 
or  auxiliary  aid  to  an  individual  with  a 
disability  who  needs  assistance  to 
review  the  comments  or  other 
documents  in  the  public  rulemaking 
record  for  this  notice.  If  you  want  to 
schedule  an  appointment  for  this  type  of 
accommodation  or  auxiliary  aid,  please 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

Purpose  of  Program:  The  purpose  of 
the  Technical  Assistance  on  State  Data 
Collection  program  is  to  improve  the 
capacity  of  States  to  meet  the  IDEA  data 
collection  and  reporting  requirements. 
Funding  for  the  program  is  authorized 
under  section  611(c)(1)  of  IDEA,  which 
gives  the  Secretary  the  authority  to 
reserve  funds  appropriated  under  Part  B 
of  the  IDEA  to  provide  TA  activities 
authorized  under  section  616(i)  of  IDEA. 
Section  616(i)  of  IDEA  requires  the 
Secretary  to  review  the  data  collection 
and  analysis  capacity  of  States  to  ensure 
that  data  and  information  determined 
necessary  for  implementation  of  IDEA 
section  616  are  collected,  analyzed,  and 
accurately  reported  to  the  Secretary.  It 
also  requires  the  Secretary  to  provide 


TA,  where  needed,  to  improve  the 
capacity  of  States  to  meet  the  data 
collection  requirements  under  IDEA 
Parts  B  and  C,  which  include  the  data 
c:ollection  requirements  in  IDEA 
sections  616  and  618. 

Program  Authority:  20  l)..S.(;.  1411((;), 
141<)(i),  141H((:).  and  1442. 

Ap})lical)le  Program  Regulations:  34 
CFK  300. 702. 

Proposed  Priority: 

This  notici;  contains  one  |)roposed 
|)riorily. 

IDl'iA  Data  Management  Center. 

Hackgronnd: 

The  |)nr|)o.se  of  this  proposed  priority 
is  to  fund  a  coo|)(;rati ve  agreiMnent  to 
estahlish  and  opmale  an  IDEA  Data 
Management  denier  (denier)  lo  aclii(!V(!, 
at  a  inininnnn,  the  following  (ixpected 
onicomes:  (a)  Improve  .States’  data 
manag(Mnent  procednnis  and  data 
.syst(!ms  arcliitectiin; '  to  hnild  data  fihss 
and  rej)orts  to  imj)rove  States’  capacity 
to  meet  the  l\'irt  B  re})orting 
recjuirements  under  .sections  616  and 
618  of  IDEA;  and  (h)  improve  States’ 
capacity  to  utilize  their  .statewide 
longitudinal  data  systems^  (SI.DS)  to 
report  high-quality  data  under  IDEA 
Part  B  required  under  sections  616  and 
618  of  IDEA.  The  Center’s  work  will 
comply  with  the  privacy  and 
confidentiality  protections  in  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA)  and  IDEA  and  will  not  provide 
the  Department  with  access  to  child- 
level  data. 

There  is  a  need  to  assist  States  in 
restructuring  their  existing,  often 
fragmented,  data  systems  and  in 
aligning  their  data  collection  for 
students  with  disabilities  to  their  data 
collection  for  the  general  student 
population  in  the  SLDS  so  that  States 
can  improve  the  validity  and  reliability 
of  the  data  they  report  to  the  Secretary 
and  the  public  as  required  under 
sections  616  and  618  of  IDEA. 

Currently,  most  students  with 
disabilities  are  educated  in  the  same 


’  “Data  architecture  is  a  set  of  rules,  policies, 
standards  and  models  that  govern  and  define  the 
tj'pe  of  data  collected  and  how  it’s  used,  stored, 
managed  and  integrated  within  an  organization  and 
its  database  systems.  It  provides  a  formal  approach 
to  creating  and  managing  the  flow  of  data  and  how 
it’s  processed  across  the  organization’s  IT  systems 
and  applications.”  Techopedia.  Retrieved  from 
www.techopedia.com/definition/29452/data- 
architect. 

2  The  term  statewide  longitudinal  data  system 
refers  to  “a  data  system  that  collects  and  maintains 
detailed,  high  quality,  student-  and  staff-level  data 
that  are  linked  across  entities  over  time,  providing 
a  complete  academic  and  performance  history  for 
each  student;  and  makes  these  data  accessible 
through  reporting  and  analysis  tools.”  Data  Quality 
Campaign.  (2012).  Retrieved  from 
www.dataqualitycampaign.org/fites/2013_DQC_ 
Data  for_Action_Survey_GIossary.pdf. 


.settings  as  students  without  disabilities: 
however,  the  majority  of  States  continue 
to  treat  data  about  students  with 
disabilities  as  separate  from  the  data  for 
.students  without  disabilities.  States  are 
using  alternate  data  collections  to  build 
reports  to  meet  the  reporting 
nujuirenients  under  .sections  616  and 
618  of  IDl'^A  ((!.g.,  discipline, 
as.ses.sinent,  educational  environments), 
ratlKM'  than  including  all  datii  (dinnents 
iHMuled  for  F(!(l(!ral  nqiorting  in  their 
SI.DS. 

Ba.siul  on  .Slale  respon.ses  lo  an  annual 
.snrv(!y  of  .Stale  (Mhicalion  nudadata 
condncled  hy  the  (I..S.  DeparlinenI  of 
Fdncalion  (De|)arlment)  during  Ihe 
.school  yciar  (.SY)  2012-2013,  only  26  of 
tin;  60  .Stall;  (uincational  aginiciiis 
(.Sl'iAs)  '  nsporled  lhat  all  of  their  IDhiA 
Part  B  .s(!ction  618  data  wen*  integratiul 
into  their  student  iiddrniation  .system,'^ 
and  only  20  of  Ihe  60  .Sl'iAs  r(*porl(*d  lhat 
all  of  their  IDl'iA  Part  B  .section  618  data 
were  integrated  into  their  SI.DS. 

Further,  various  programs,  di.stricts, 
and  other  facilities  are  using  different 
collection  jirocesses  to  gather  data  for 
required  data  .submissions.  Federal  data 
reports  that  include  the  .same  data 
elements  on  the  same  subgroups  of 
.students  include  data  that  often  do  not 
match.  These  situations  hinder  the 
States’  capacity  to  report  valid  and 
reliable  data  to  the  Secretary  and  to  the 
public  as  required  by  IDEA  section 
616(b)(2)(B)  and  to  meet  IDEA  data 
collection  and  reporting  requirements  in 
IDEA  sections  616  and  618. 

States  with  fragmented  data  systems 
are  also  more  likely  to  have  missing 
data.  For  example,  if  a  State  collects  and 
maintains  data  on  disciplinary  removals 
of  students  with  disabilities  in  a  special 
education  data  system  and  maintains 
data  on  the  demographics  of  students  in 
another  data  system,  the  State  may  not 
be  able  to  accurately  match  all  data  on 
disciplinary  removals  with  the 
demographics  data  needed  to  meet  the 
IDEA  reporting  requirements. 

The  Office  of  Special  Education 
Programs  (OSEP)  followed  up  with  14 
SEAs  regarding  concerns  or  questions 
about  the  completeness  of  the  IDEA 
discipline  data  SY  2012-13  submitted  to 
the  Department.  Nine  of  the  14  SEAs 


^  The  60  entities  that  receive  IDEA  Part  B  formula 
funds  are  the  50  States,  District  of  Columbia,  Puerto 
Rico,  Virgin  Islands,  American  Samoa,  Guam, 
Northern  Marianas,  Federated  States  of  Micronesia, 
Palau,  Republic  of  Marshall  Islands,  and  the  Bureau 
of  Indian  Education. 

■'  The  term  student  information  system  refers  to  “a 
software  application  for  education  establishments 
to  manage  student  data  such  as  attendance, 
demographics,  test  scores,  grades,  or  schedules  in 
real  time.”  Data  Quality  Campaign.  (2012). 

Retrieved  from  www.dataqualitycampaign.org/ples/ 
201 3_DQC_Data  for_Action_Survey_Glossary.pdf. 
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r(!p()rt(!d  that  tlicy  did  not  u.so,  or  oidy 
rnininially  used,  thoir  S1,I)S  for 
jnirposos  of  IDEA  soction  018  roporting. 

In  addition,  States  with  fragmented 
systems  often  lack  the  capacity  to  cross- 
validate  related  data  elements.  Eor 
example,  if  the  data  on  the  type  of 
statewide  assessment  in  which  students 
with  disabilities  participate  is  housed  in 
one  database  and  the  grade  in  which 
students  are  enrolled  is  housed  in 
another  database,  the  State  may  not  be 
able  to  accurately  match  the  assessment 
data  to  the  accurate  grade  level  to  meet 
the  IDEA  reporting  requirements  under 
IDEA  sections  616  and  618. 

OSEP  followed  up  with  43  SEAs 
regarding  the  completeness  of  the  SY 
2011-12  IDEA  assessment  data 
submitted  to  the  Department.  Twenty- 
eight  of  the  43  SEAs  reported  that  they 
did  not  use,  or  only  minimally  used, 
their  SLDS  for  purposes  of  IDEA  section 
618  reporting. 

This  kind  of  fragmentation  is  not 
limited  to  IDEA  data.  The  Office  of 
Planning,  Evaluation,  and  Policy 
Development  (OPEPD)  and  the  National 
Center  for  Education  Statistics  (NCES) 
provide  assistance  to  States  to  meet  data 
reporting  challenges  through  their  State 
Education  Information  Support  Services 
(SEISS)  project.  The  SEISS  project 
provides  support  to  improve  the  quality, 
comparability,  timeliness,  and 
usefulness  of  elementary  and  secondary 
education  data  collected  by  each  SEA 
and  reported  to  the  Federal  government 
via  the  EDFacts  reporting  system.  An 
additional  benefit  is  that  the  State  can 
also  use  the  improved  data  as  they 
report  to  school  districts,  schools,  and 
other  agencies  within  the  State.  The 
SEISS  work  supports  the  collection  of 
the  data  required  by  a  variety  of  the 
Department’s  program  offices  (e.g., 
NCES,  and  the  Office  of  Elementary  and 
Secondary  Education). 

In  2013,  SEISS  worked  with  seven 
States  to  document  how  elementary  and 
secondary  education  data  and  meta-data 
were  collected  and  maintained  for  the 
C^ommon  Core  Data  (CCD)  and 
(kmsolidated  State  Performance  Report 
(C'.SPR)  data  .submissions  for  each  of  the 
States.  To  document  the  States’ 
proce.sse.s,  SEISS:  (1)  Mapped  States’ 
source  systems  njiated  to  CCD  and  (l.SPR 
data  to  the  common  education  data 
.standards  (CI’ID.S); '*  and  (2)  workcid 

I'Iki  ( idiiitiKiii  Im Incut  ion  I  )alii  .Sliindiirds  (( ll'il  ).S) 
In  "ii  s|i(tcili(id  sot  ot  llio  most  commonly  nsod 
odnciition  diitii  itlcmionts  to  Kn|)|ioi1  tlio  (dloctivo 
oxclnm^’.o  ot  dida  within  imd  across  .States,  as 
students  transition  lietween  educational  sectors  and 
levels,  and  for  I'ederal  re|i(atinf'"  (National  ( ienler 
lor  I'ldncation  .Statistics,  Common  I'idncation  Data 
.Standards,  retrieved  from  lilli>://ii(:cii.c(l.^()v/ 
linii'riimn/ci’ds/).  1'^  more  inhaniation,  see: 
lilli>://(:c(ls.tul.^()v/l  hrfdiill  .<isi)X. 


across  tin;  DctpartimMit  to  dtiveloj)  C3d).S 
“Connections”'*  rctlated  to  many  of  thc! 
ED7''oc/.s  file  .sj)ecification.s  as.sociated 
with  the  (TiD  and  (iSPR  data.  SEISS 
found  that:  (1)  States  are  using  data 
collections  other  than  their  SLDS  to 
build  reports  to  meet  Federal  reporting 
requirements;  and  (2)  different  data 
collection  processes  are  being  used  by 
various  programs,  schools,  districts,  and 
other  facilities  to  gather  data  for 
required  data  submissions. 

The  proposed  Center  will  use  the 
lessons  learned  from  the  SEISS  project 
and  similar  data  management 
improvement  efforts  to  build  and 
improve  States’  capacity  to  meet  the 
IDEA  data  collection  and  reporting 
requirements  by  integrating  data  on 
students  with  disabilities  into  SLDS. 
OSEP  will  work  with  NCEDS  and  its  TA 
providers  to  prevent  duplication  of 
efforts  between  SEISS  and  this  proposed 
IDEA  Data  Management  Center. 

The  Center  will  also  work  with  other 
TA  centers  funded  by  OSEP.  OSEP 
currently  funds  the  Center  for  IDEA 
Early  Childhood  Data  Systems  (DaSy 
Center,  $6.5  million  per  year),  which 
focuses  on  helping  States  build  an  early 
childhood  data  infrastructure  to  meet 
IDEA  early  childhood  data  collection 
requirements,  and  the  IDEA  Data  Center 
(IDC,  $6.5  million  per  year),  which 
focuses  on  assisting  States  with 
developing  necessary  data  validation 
processes  and  procedures  to  ensure  high 
quality  IDEA  data  submissions.  Finally, 
all  TA  conducted  by  the  IDEA  Data 
Management  Center  will  be  coordinated 
with  other  relevant  Federal  data  efforts 
to  help  States  incorporate  best  practices 
in  data  management,  reporting, 
confidentiality  and  other  aspects  of  data 
systems  (e.g.,  SLDS  Program,  the 
Privacy  Technical  Assistance  Center, 
and  the  CEDS  initiative). 

Proposed  Priority: 

The  purpose  of  this  proposed  priority 
is  to  fund  a  cooperative  agreement  to 


“Cl'inS  t)onni!c;t  tool  “iillows  stakeholdor.s  to 
}>oiu!rHte  sjjocifu:  iind  rolovant  maps  to  a  growing 
pool  of  CliD.S  “connotdions.”  .Slakolu)ld()r.s  from 
variod  udiicational  organi7.ationK  can  iiso  tlio  tool  to 
identify  ])oli(:y  (|n(!.stion.s  and  rcdatcid  data  olonuints, 
dofino  analytic  a])proacli(!.s,  calculate  metrics  and 
indicators,  address  re|)orting  reipiireiiKmls,  etc. 
Cl'iD.S  Connect  enalihts  users  at  different  levels  to 
consider  the  metric  (Itdinitions  of  data  points  such 
as  graduation  rate,  ])rogram  (mrollment,  or  acadianic 
outcomes.  Ily  eslalilisliiug  the  data  elements 
necessary  to  answer  a  given  (|uestion,  as  well  as 
rei:omiiiended  logic  and  routines  for  analysis,  CCD.S 
( ioimecl  is  designed  to  lielp  llie  education  data 
community  work  togellier  towards  standard 
detiuilions  and  melliodologies  lliat  will  provide 
common,  comparal)le  data  measuntmenis  and 
Miporling  llial  can  cross  districts,  .States,  and 
educalional  agencies"  (Common  I'iducalimi  Data 
.Slandards,  retrieved  from  /i(//>.s.'//ccf/.s.cd.gf<v//»(/// 
f  Y.v/.s  1(11. 11(11).  Imii  more  iidormalion  on  ( ll'il  ).S 
( ionneclions,  see:  lilli)s://<:c(ls.(r(l.f’t>v/(:<iiii)ct:l.(isi)X. 


(!.sttil)li.sh  iiud  ()])criito  iin  IDEA  l)at;i 
Miinngomont  (Waiter  (Center)  to  achittve, 
at  a  minimum,  the  following  exjtected 
outt;ome.s:  (a)  Imjtrove  State.s’  data 
management  procedure.s  and  data 
.sy.stem.s  architecture  to  build  data  file.s 
and  reports  to  improve  States’  capacity 
to  meet  the  Part  B  reporting 
requirements  under  sections  616  and 
618  of  IDEA;  and  (b)  improve  States’ 
capacity  to  utilize  their  SLDS  to  report 
high-quality  data  under  IDEA  Part  B  as 
required  under  sections  616  and  618  of 
IDEA.  The  Center’s  work  will  comply 
with  the  privacy  and  confidentiality 
protections  in  FERPA  and  IDEA  and 
will  not  provide  the  Department  with 
access  to  child-level  data. 

Project  Activities.  To  meet  the 
requirements  of  this  priority,  the  IDEA 
Data  Management  Center  at  a  minimum, 
must: 

Knowledge  Development  Activities  in 
Year  One. 

(a)  Document  the  methods  of 
collecting,  processing,  and  reporting  the 
IDEA  Part  B  section  616  and  618  data 
for  the  60  SEAs.  The  documentation 
must  align  the  data  used  by  the  States 
to  meet  the  Part  B  IDEA  data  to  CEDS. 

(b)  Analyze  the  methods  of  collection, 
processing,  and  reporting  the  Part  B 
IDEA  data  for  commonalities  and 
challenges  and  identify  States  in  need  of 
intensive  or  targeted  TA. 

Technical  Assistance  and 
Dissemination  Activities. 

(a)  Provide  intensive  TA  ^  to  at  least 
10  States  to  improve  their  ability  to 
utilize  SLDS  as  sources  for  reporting 
Part  B  data  required  under  sections  616 
and  618  of  IDEA.  The  Center  should  use 
information  obtained  through  the 
activities  described  under  paragraph  (a) 
of  the  Knowledge  Development 
Activities  section  of  this  priority  to 
inform  the  intensive  TA,  which  should 
be  focused  on  States  that  are  not  using 
their  SLDS  to  report  their  IDEA  Part  B 
section  616  and  618  data. 

Note:  Applicants  inu.st  clnscribo  the 
inothods  and  criteria  they  will  n.se  to  recruit 
and  select  .States  for  intensive  1’A.  The  (’.(inter 
must  obtain  approval  from  O.SEl’  on  the  fimd 
selection  of  intciiisive  TA  .States. 

(h)  Providt!  it  nuige  of  targeted  iiiid 
general  I'A  jiroducts  and  services  for 
improving  .Slabis’  capacity  to  report 
liigli-(|iiality  I'.irt  B  dat.i  re(|iiired  under 

'  "Inldiisive,  Kiislitiiiixl  I'A"  riKiiiiis  TA  stirvice.s 
oltdii  |)i<ivi<ld(l  oidsitd  iind  rd(|uiiiiig  ii  sliilild, 
(Kig.itidg  i(iliiti(iiiKlii|)  lidl  wddd  llid  TA  cddtdi  xliilf 
Iind  did  TA  id(:i|iidiil.  “TA  Kiirvicd.s"  imi  ddliiidil  ii.s 
iidg,(iliiitdd  sdi  ids  (il  iidlivitids  dd.sig,iidd  In  rdiicli  ii 
viiliidd  (iiiicniiid.  This  caldgnry  III  TA  sliniild  idsiilt 
in  cliinigds  In  pnlicy,  |irngiiiin,  iinicticd,  nr 
n|idi'iilinns  that  sn|ipni't  inei'da.sdd  rdcipiiint  napacity 
III  ini|iinvdd  niitcnnins  at  niiii  nr  ninid  systdins 
IdVdIs. 
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•sections  ()1()  <111(1  ()1H  ol  IDlsA.  Such  'I’A 
should  iuchule,  at  a  luiuiuiuin: 

(1)  Working  with  the  Department  to 
develoj)  open  source  electronic  tools  to 
assist  States  in  building  EDFacts  data 
files  and  reports  that  can  be  submitted 
to  the  Department  and  made  available  to 
tbe  public.  The  tools  should  utilize 
CiEDS  and  meet  all  States’  and  entities’ 
needs  associated  with  reporting  the  Part 
B  data  required  under  sections  616  and 
618  of  IDEA; 

(2)  Developing  a  plan  to  maintain  the 
appropriate  functionality  of  the  open 
source  electronic  tools  described  in 
paragraph  (1)  as  changes  are  made  to 
data  collections,  reporting  requirements, 
file  specifications,  and  CEDS; 

(3)  Conducting  training  with  State 
staff  to  use  the  open  source  electronic 
tools; 

(4)  Developing  CEDS  “Connections”  ® 
to  calculate  metrics  needed  to  report  the 
Part  B  data  required  under  sections  616 
and  618  of  IDEA;  and 

(5)  Developing  white  papers  and 
presentations  that  include  tools  and 
solutions  to  challenges  in  data 
management  procedures  and  data 
system  architecture  for  reporting  the 
Part  B  data  required  under  sections  616 
and  618  of  IDEA. 

Coordination  Activities. 

(a)  Commimicate  and  coordinate,  on 
an  ongoing  basis,  with  other 
Department-funded  projects,  including 
those  providing  data-related  support  to 
States,  such  as  IDC,  DaSy,  the  CEDS 
initiative,  the  SLDS  program,  and  the 
Privacy  Technical  Assistance  Center; 
and 

(b)  Maintain  ongoing  communication 
with  the  OSEP  project  officer. 

In  addition  to  these  programmatic 
requirements,  to  be  considered  for 
funding  under  this  priority,  applicants 
must  meet  the  application  and 
administrative  requirements  in  this 
priority.  OSEP  encourages  innovative 
approaches  to  meet  these  requirements, 
which  are; 

(a)  Domon.strato,  in  tbe  narrative 
.section  of  tbe  api)lication  under 
“SignificcUice  of  tbe  Proj(!ct,”  bow  tlu; 
propo.sed  project  will — 

(1)  Addnjss  State  cbalhuiges  in 
collecting,  analyzing,  ami  accurately 
reporting  valid  and  reliabh;  IDl'iA  data 
on  State  data  management  procedures 
and  data  systems  architecture  and  in 
building  I'iD/'V/c/.s  data  files  and  reports 
for  tinudy  reporting  of  the  IDI'IA  data  to 
the  De|)artment  and  tlx;  |)nblic.  To  m(!et 
this  re(|nirement  theappliciint  must 

(i)  Demonstrate  knowhxige  of  IDl'iA 
data  collections  and  fiD/mc/.v  file 

"  I'or  tiKiKi  inlottiiiitioii  on  ( I'l  ).S  ( )i)tiiiii(:li(iiis, 
.siMi:  litliis://(:(‘(ls.i-(l.i’(>v/<:ininc<:l.tisi>x. 


specifications  for  the  IDEA  data 
colhiction;  and 

(ii)  Pres(!nt  information  about  tbe 
difficulties  that  States  have  encountered 
in  tbe  collection  and  submission  of 
valid  and  reliable  IDEA  data; 

(2)  Result  in  improved  IDEA  data 
collection  and  reporting. 

(b)  Demonstrate,  in  the  narrative 
section  of  the  application  under 
“Quality  of  the  Project  Services,”  how 
the  proposed  project  will — 

(1)  Achieve  the  project’s  goals, 
objectives,  and  intencled  outcomes.  To 
meet  this  requirement,  the  applicant 
must  provide — 

(1)  Measurable  intended  project 
outcomes;  and 

(ii)  The  logic  model  by  which  the 
proposed  project  will  achieve  its 
intended  outcomes; 

(2)  Use  a  conceptual  framework  to 
develop  project  plans  and  activities, 
describing  any  underlying  concepts, 
assumptions,  expectations,  beliefs,  or 
theories,  as  well  as  the  presumed 
relationships  or  linkages  among  them, 
and  any  empirical  support  for  this 
framework; 

(3)  Be  based  on  current  research  and 
make  use  of  evidence-based  practices. 

To  meet  this  requirement,  the  applicant 
must  describe — 

(i)  The  current  research  on  the 
effectiveness  of  IDEA  data  collection 
strategies,  data  management  procedures, 
and  data  systems  architectures; 

(ii)  How  the  current  research  about 
adult  learning  principles  and 
implementation  science  will  inform  the 
proposed  TA;  and 

(iii)  How  the  proposed  project  will 
incorporate  current  research  and 
evidence-based  practices  in  the 
development  and  delivery  of  its 
products  and  services; 

(4)  Develop  products  and  provide 
services  that  are  of  high  quality  and 
sufficient  intensity  and  duration  to 
achieve  the  intended  outcomes  of  the 
proposed  project,  'fo  address  this 
njquirement,  the  applicant  must 
de.scrib(i — 

(i)  How  it  will  develop  knowledge  of 
Stalcis’  data  inanagcaniait  proc(!s.s(!.s  and 
data  sy.stenis  arcbit(!ctnre; 

(ii)  Its  pro|)o.sed  approach  to 
universal,  geiKUid  TA’*  for  the  (it)  .Sl'iAs; 


’’  "I  liiivdr.sal,  I'A”  iiKtaiis  TA  mid 

iiildi  iiiiitidn  jirdviddd  Id  iii(lii|i<iiid(iiit  iisiirs  llii(iii)>li 
tlmii  own  initialivii.  ni.siiltiii^;  in  iiiiiiiiiial 
iiitdiaclidii  with  TA  cmildi'  slatl  and  iniilndin^',  diiii- 
tiiiiii,  iiivilnd  (irdtlnriiil  cdidnrniicii  |ii(iNdntatidiis  liy 
TA  cdiilni  .stidl.  Tlii.s  caln^dry  dl  I'A  alsd  inchidns 
inlia  nialidii  iir  pi'ddiicls,  kiicIi  as  iKiwsInllnis, 
)’,iiidiiliddks,  dl'  rnsiiiiicli  syiillinsos,  ddwiildiidnd 
li'diii  till!  TA  cniiliir's  Wall  siln  liy  iiidnpiiiidniit 
iisiirs.  Ilriiil  Cdiiiiiiiiiiiralidiis  liy  TA  ciiiilnr  stafl  willi 
Micipidiits,  dilliiii'  liy  Inlnplidiid  or  niiiail,  urn  al.sd 
cdiisidiiKid  iiiiiviirsal,  pniinral  TA. 


(iii)  Its  propo.sed  approach  to  targeted, 
s])(!cialized  TA,^"  which  must  identify — 

(A)  Tbe  intended  recipients  of  tbe 
products  and  serviccjs  unchir  this 
approach;  and 

(B)  Its  proposed  approach  to  measure 
the  readiness  of  potential  TA  recipients 
to  work  with  the  project,  assessing,  at  a 
minimum,  their  current  infrastructure, 
available  resources,  and  ability  to  build 
capacity  at  the  local  educational  agency 
(LEA)  level,  as  appropriate; 

(iv)  Its  proposed  approach  to 
intensive,  sustained  TA,  which  must 
identify — 

(A)  The  intended  recipients  of  the 
products  and  services  under  this 
approach; 

(B)  Its  proposed  approach  to  measure 
the  readiness  of  the  SEAs  to  work  with 
the  proposed  project  including  the 
SEA’s  commitment  to  the  initiative,  fit 
of  the  initiatives,  current  infrastructure, 
available  resources,  and  ability  to  build 
capacity  at  the  LEA  level,  as 
appropriate;  and 

(C)  Its  proposed  plan  for  assisting 
SEAs  to  build  training  systems  that 
include  professional  development  based 
on  adult  learning  principles  and 
coaching. 

(5)  Develop  products  and  implement 
services  to  maximize  the  project’s 
efficiency.  To  address  this  requirement, 
the  applicant  must  describe — 

(i)  How  the  proposed  project  will  use 
technology  to  achieve  the  intended 
project  outcomes;  and 

(ii)  With  whom  the  proposed  project 
will  collaborate  and  the  intended 
outcomes  of  this  collaboration. 

(c)  Demonstrate,  in  the  narrative 
section  of  the  application  under 
“Quality  of  the  Evaluation  Plan,”  how — 

(1)  The  proposed  project  will  collect 
and  analyze  data  on  specific  and 
measurable  goals,  objectives,  and 
intended  outcomes  of  the  project.  To 
address  this  requirement,  the  applicant 
must  describe  its — 

(i)  Proposed  evaluation 
inetbod()logi(;s,  including  instruments, 
data  collection  metbods,  and  analy.ses; 
and 

(ii)  ProjKKsed  standards  of 
effectiveness; 

. rar^dldd,  s|id(:iiili/.d(l  TA”  iiidiiiis  TA  .sdrvicd 

liii.sdil  (III  iiddilK  ciiiiiiiiiiii  Id  iiiiillipld  id(:i|iidiils  iind 
mil  dxidiisivdiy  iiidividiiiili/.dd.  A  rdliilidiislii|)  is 
dsliililislidd  lidiwddii  llid  'I'A  rdcipidiil  mid  iiiid  or 
iiidid  TA  cdiildi  slatl.  'I'liis  caliip.iiry  (it  TA  iiicliiilds 
(Hid  liiiid,  lalidi'  iiitdiisivd  iivdiils,  siicli  as  tacililaliiip, 
slialiipjc  plaiiiiiiip,  (ir  lidsliiip,  rdp.iiiiial  iii  iialiiinal 
cdiildKincds.  It  can  alsii  iiicliidd  dpisiidic,  lii.ss  lalidi 
iiitdiisivd  dvdiils  lliat  iixldiid  (ivdi  a  |idiiii(l  dl  liiiid, 
siicli  as  lacilitaliiip,  a  sdiids  iit  cdiiliirdiicd  calls  dii 
siiipjd  dl'  iiiiillipId  Idpics  tlial  aid  iliisigiidil  aniiiiid 
llid  iiddds  dl  llid  ntcipidiils.  I’acililaliiip, 
ciiiiiiiniiiilidS  III  praclicd  can  al.sd  lid  ciiiisiildi'dd 
laip,dld(l,  spdciali/.d(l  TA. 
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(2)  The  proposed  project  will  use  the 
evaluation  results  to  examine  the 
effectiveness  of  its  implementation  and 
its  progress  toward  achieving  the 
intended  outcomes;  and 

(3)  The  methods  of  evaluation  will 
produce  quantitative  and  qualitative 
data  that  demonstrate  whether  the 
project  achieved  the  intended  outcomes. 

(d)  Demonstrate,  in  the  narrative 
section  of  the  application  under 
“Adequacy  of  Project  Resources,” 
how — 

(1)  The  proposed  project  will 
encourage  applications  for  employment 
from  persons  who  are  members  of 
groups  that  have  traditionally  been 
underrepresented  based  on  race,  color, 
national  origin,  gender,  age,  or 
disability,  as  appropriate; 

(2)  The  proposed  key  project 
])er.sonnel,  consultants,  and 
subcontractors  have  the  (jualifications 
and  ex])erienc(;  to  carry  out  the 
|)ro])osed  activitiiis  and  iicliieve  the 
project’s  inlendiul  ontconies. 

(3)  'I'In;  applicant  and  iiny  key 
partners  have  a(l(;(|nate  resources  to 
carry  out  the  proposed  activities;  and 

(4)  The  proposed  costs  are  reasonahle 
in  relation  to  the  anticipated  results  and 
hetielits. 

(<;)  I  teinonstrate,  in  the  narrative 
section  ol  the  application  under 
‘'(jnality  ol  the  Manageinent  I’lan,” 
how 

I  t )  The  proposed  nianagenient  plan 
will  ensine  that  the  proj(r(.t’s  intianled 
ontconies  will  lie  achieved  on  lime  and 
within  Inidgel.  I'o  address  this 
reqnirenieni ,  the  applicant  nnisl 
descrihe 

( 1 )  ( ilearl  y  del  i  ned  responsilh  I  it  ies  lor 
key  project  peisoiniel,  consnilanis,  and 
snhconi ractoi’s,  as  ajiplicalile;  and 

(ii)  'I'inielines  and  milestones  ioi 
accomplishiii);  the  project  tasks; 

(2)  Mow  key  project  personnel  and 
any  consultants  and  snhcontraclors  will 
he  allocated  to  the  project  and  how 
the.se  allocations  are  appropriate  and 
adeijiiate  to  achieve  the  project’s 
intended  outcomes; 

(3)  The  proposed  inanagenient  ])lan 
will  ensure  that  the  jmxincts  and 
.services  provided  are  of  high  quality; 
and 

(4)  The  proposed  project  will  benefit 
from  a  diversity  of  perspectives, 
including  those  of  State  and  local 
personnel,  TA  providers,  researchers, 
and  policy  makers,  among  others,  in  its 
development  and  operation. 

(f)  Address  the  following  application 
requirements.  The  applicant  must — 

(1)  Include  in  Appendix  A  of  the 
application  a  logic  model  that  depicts, 
at  a  minimum,  the  goals,  activities, 
outputs,  and  outcomes  of  the  proposed 


project.  A  logic  model  communicates 
how  a  project  will  achieve  its  intended 
outcomes  and  provides  a  framework  for 
both  the  formative  and  summative 
evaluations  of  the  project. 

Note:  The  following  Web  sites  provide 
more  information  on  logic  models: 

MTV  w.  research  u  ti  li  za  ti  on .  org/ma  trix/ 
logicmodeI_resource3c.html  and 
wnvw.  tadnet.org/pages/589; 

(2)  Include  in  Appendix  A  of  the 
application  a  conceptual  framework  for  the 
project; 

(3)  Include  in  Appendix  A  of  the 
application  person-loading  charts  and 
timelines,  as  applicable,  to  illustrate  the 
management  plan  described  in  the  narrative; 

(4)  Include  in  the  proposed  budget  funding 
for  attendance  at  the  following: 

(i)  A  one  and  one-half  day  kick-off  meeting 
in  Washington,  DC'.,  after  receipt  of  the  award, 
and  an  annual  planning  meeting  in 
Washington,  IK',,  with  the  OShP  project 
officer  and  other  relevant  staff  during  each 
suh.se(|uent  year  of  the  jirojecl  jieriod. 

Note:  Within  3(1  days  of  recei|)l  of  the 
award,  a  |>o.sl-award  lelecoiiiereiice  iniisl  he 
held  helweeii  theO.Sl'iP  jiroject  otticer  and 
the  grantee’s  projei:!  director  or  other 
aiithori/ed  representative; 

(ii)  A  two  and  one  hall  day  jiroject 
directors'  conlereiice  in  Washing, ton,  I )( i, 
during  eacli  yeai  ol  the  jirojei.t  jieriod; 

(iii)  Two  annual  two  day  trijis  lor 

I  tejiai t nient  lirielings,  I  lejiai t inent  sjioiisored 
(  onlereni  (IS,  and  othei  meetings,  as  leijiiei.ted 
liy  (  I.Md’.  and 

|iv)  A  one  day  intensive  leview  ineetiiij;  in 
Wasliin)',ton,  I  l(  !,  dm  iiij’,  t  lie  last  I  in  1 1  ol  tlie 
sei  mid  yein  ol  tini  jiiojei  t  jiei  lod, 

111)  tin  lode  in  the  lind|;et  a  line  item  loi  an 
anmnil  i.et  aside  ol  live  jieii  enl  ol  tini  jnani 
anionni  to  siijijioil  emeig,m)’,  needs  llial  am 
(  onsisteni  wit  li  I  lie  j  n  ojiosed  jiiojei  Ts 
intended  ontconies,  as  those  needs  are 
idenlilieil  in  i  oiisii  I  tat  ion  witli  (  t.M'T. 

Note:  Willi  ajijiroval  liom  llie  (  l.'il';i'  jiiojei  I 
otticer,  the  jiroject  ninsi  reallocate  any 
remainiiij’  limds  liom  this  aninial  set  aside 
no  later  than  llie  end  oi  llie  lliird  (jiiarlei  ol 
eacli  lindjjel  jieriod;  and 

((>)  Mainlain  a  Web  site  llial  meets 
governmeiil  or  indiisiry-recogni/.ed  standards 
for  accessihilily. 

'I’yjws  of  Prioritias: 

When  inviting  npplicution.s  for  u 
conipotilion  ii.sing  one  or  more 
prioritie.s,  we  (le.signate  the  type  of  each 
priority  a.s  ah.solute,  competitive 
jjreferenco,  or  invitational  through  a 
notice  in  the  Federal  Register.  The 
effect  of  each  type  of  priority  follows: 

Absolute  priority:  Under  an  absolute 
priority,  we  consider  only  applications 
that  meet  the  priority  (34  CFR 
75.105(c)(3)). 

Competitive  preference  priority: 
Under  a  competitive  preference  priority, 
we  give  competitive  preference  to  an 
application  by  (1)  awarding  additional 
points,  depending  on  the  extent  to 


which  the  application  meets  the  priority 
(34  CFR  75.105(c)(2)(i));  or  (2)  selecting 
an  application  that  meets  the  priority 
over  an  application  of  comparable  merit 
that  does  not  meet  the  priority  (34  CFR 
75.105(c)(2)(ii)). 

Invitational  priority:  Under  an 
invitational  priority,  we  are  particularly 
interested  in  applications  that  meet  the 
priority.  However,  we  do  not  give  an 
application  that  meets  the  priority  a 
preference  over  other  applications  (34 
CFR  75.105(c)(1)). 

Final  Priority 

We  will  announce  the  final  priority  in 
a  notice  in  the  Federal  Register.  We  will 
determine  the  final  priority  after 
considering  responses  to  this  notice  and 
other  information  available  to  the 
De])artmont.  This  notice  do(!S  not 
])reclnde  us  from  ])ropo.sing  additioiuil 
juiorities,  subject  to  meeting  ;ipj)licahle 
nilemaking  recpiireinents. 

Note:  I  his  iidlice  does  not  .solicit 
iijijiliciilioiis.  Ill  any  year  in  which  we  choose 
to  use  lliis  jirojiosed  jiriorily,  we  invite 
iijijilical  ions  throngli  a  notice  in  the  l''eileral 
Kegisler. 

( tnlrrs  lltlitHi  oiid  liihd'.l 

I  Imler  l  ixei :iil i  ve  (  tiller  I  I'.ttlili,  the 
.Secretary  iiiiisl  ilelei mine  whelliei  this 
rej'iilaliiry  acliiiii  is  ''si|>iiilicaiil ’’  ami, 
llierehire,  .sidijeci  In  the  reijiiireiiieiils  iil 
the  I'ixeciilivo  nidei  and  siilijeci  In 
review  liy  (  )Mlt.  .Seclinii  .1(1)  nl 
I'ixeciilive  (  trilei  I  i'.ltlili  deliiies  a 
‘‘si|’,iiilicanl  reg,iilalnry  aclinii”  as  an 
aclinn  likely  In  result  in  a  Mile  that 
in.'iy 

(  I  )  I  lave  an  amnia  I  el  led  nn  the 
ecnnnmy  nl  .'jillltl  niillinn  ni  ninre,  nr 
adversely  ailed  a  sednr  nl  the  ecnnnniy, 
jirndndivily,  enni | lel it  inn,  jnlis,  the 
enviinnmenl,  jinlilic  health  nr  salely,  nr 
.Stale,  Incal  ni  Trihal  g,nvei  innenis  nr 
cnmmnnilies  in  a  material  way  (alsn 
lelerred  In  as  an  ‘‘ecnnnmically 
significant”  ride); 

(2)  Create  .serious  inconsistency  or 
olherwi.se  interfere  with  tm  ticlion  taken 
or  iilanned  hy  iinother  tigency; 

(3)  iylal(!rially  alter  the  hndgetary 
impacts  of  entitlement  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
.stated  in  the  Executive  order. 

This  proposed  regulatory  action  is  not 
a  significant  regulatory  action  subject  to 
review  by  0MB  under  section  3(f)  of 
Executive  Order  12866. 

We  have  also  reviewed  this  proposed 
regulatory  action  under  Executive  Order 
13563,  which  supplements  and 
explicitly  reaffirms  the  principles, 
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structures,  and  definitions  governing 
regulatory  review  established  in 
Executive  Order  12866.  To  the  extent 
permitted  by  law.  Executive  Order 
13563  requires  that  an  agency — 

(1)  Propose  or  adopt  regulations  only 
upon  a  reasoned  determination  that 
their  benefits  justify  their  costs 
(recognizing  that  some  benefits  and 
costs  are  difficult  to  quantify); 

(2)  Tailor  its  regulations  to  impose  the 
least  burden  on  society,  consistent  with 
obtaining  regulatory  objectives  and 
taking  into  account — among  other  things 
and  to  the  extent  practicable — the  costs 
of  cumulative  regulations; 

(3)  In  choosing  among  alternative 
regulatory  approaches,  select  those 
approaches  that  maximize  not  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantagcis;  di.strihutive 
inn)acts;  and  ecpiity); 

(4)  To  tlie  extent  feasible,  s|)(!cily 
perloi'inance  ohjcictives,  ratinu'  than  tin; 
behavior  or  manner  of  (:oni|)lian(:e  a 
Ktgiilated  entity  must  a(lo|)t;  and 

(f))  Identify  and  assess  availahh; 
alternatives  to  direct  regulation, 
inchiding  economic  incentives  such  as 
n.scr  lefts  tii  inarketahle  permits  to 
encourage  tin;  (h;sir<;d  behavior,  or 
provide  i nioi mat  ion  that  enahh;s  tin; 
public,  to  make;  choii:c;s. 

I'!x(;cnt  i  vet  (  )i  fle;r  t  3!i(i3  also  rete piii  ets 
an  ag,e;nf:Y  "to  n.set  the;  he;st  aveidahlet 
tftf  limepifts  to  epiantdy  ant  ie  i  |  iate;el 
|tif;.Sf;iit  and  Ininiet  hf;ne;lits  and  e.osts  ii.s 
ae  f  .nrate;l  V  as  po.ssihle;."  't  he;  (  tllie.e;  ol 
tnloimation  and  t<f;g,nlatorv  Allaiis  ol 
(  )MII  ha.s  f;niphasi'/.e;d  that  these; 
Ifte.lmiepifts  may  iin  hide;  "ieletniilying, 
f .h;mg,in)',  Intme;  e:om|dianf:e;  e:o.sls  that 
mig,hl  if'snll  Irom  le;e.hnolog,if :al 
innov.'iliem  or  aidif:ipale;el  hc'lnivioral 
f  ;hang,f;s." 

We;  aie;  is.sning,  this  ptfipose;d  piioiily 
only  on  a  ie;asone;d  de;le;rminalifm  that 
its  he;ne;fits  jnslily  its  e:osls.  In  cdioosing 
among  alte;rnat ive;  retgnlalory 
approaches,  we;  S(;lf;cle;d  those; 
a|)|)roach(;s  that  maximize  net  henedits. 
based  on  the  analysis  that  follows,  the 
l)(;j)artinent  believes  that  this  regulatory 
action  is  consistent  with  the  j)rincipies 
in  Executive  Order  13563. 

We  have  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 

In  accordance  with  both  Executive 
orders,  the  Department  has  assessed  the 
potential  costs  and  benefits,  both 
quantitative  and  qualitative,  of  this 
regulatory  action.  The  potential  costs 
are  those  resulting  from  statutory 
requirements  and  those  we  have 
determined  as  necessary  for 


administering  the  Department’s 
programs  and  activities. 

Intergovernmental  Review:  This 
program  is  subject  to  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  document  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Accessible  Format:  Individuals  with 
disabilities  can  obtain  this  document  in 
an  accessible  format  (e.g.,  braille,  large 
print,  audiotape,  or  compact  di.se)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

F.lcctronic  Access  lo  'I’his  DociimenI: 
The;  official  version  of  this  do(:nm(;nl  is 
the;  eh)(:nme;nl  pnhlish(;d  in  the  Fedenil 
Register.  Freee;  lnte;rin;t  ac:c:e;ss  to  the; 
ciffieiial  e;flilie)n  of  the:  Federal  Register 
and  the;  ( ioele;  of  Fe;ele;ral  Ke;gnlations  is 
available;  via  the;  Fe;ele;ial  Digital  .Sy.sle;m 
at:  ivww.f'jKt.f’uv/lilsys.  At  this  site;  yem 
c  an  vie;w  Ihi.s  floe:nme;nl,  as  we;ll  as  all 
olhe;r  elof :mne;nls  ol  thi.s  I  )e;pai I me;nl 
pnhlishe;fl  in  the;  Federal  Register,  in 
le;Hl  Ol  Aelohfi  I’oitahle;  l)oe:nme;nl 
I'eiiiiial  ll’lll'l  l  o  use;  l’l)l''  yon  mn.sl 
have;  Aelohi;  Ae  rolial  l<f;afli;i,  whic  h  is 
available;  lii;e;  at  the;  .site;. 

Yon  may  also  ae.f.e;.ss  eloe .nme;iils  ol  the; 
I  )c;pai  t  me;nl  pnhlishe;el  in  the;  i'eileral 
R«;gisler  by  n.sing,  the;  ailie:h;  .Sf;aie.h 
le;al  III  e;  at:  \\'\vw.fcil)  ittln‘)\islri  env 
.*^>pe;e:iiie:ally,  llnimgh  the;  aelvani:f;il 
se;aii:h  iealnie;  at  this  .site,  yon  i:an  limit 
yoni  .se;.'ni:h  lo  iloe  nmeinls  pnhlislmel  hy 
I  lie;  I  )e;|iai  lmi;nl. 

Iliileiil:  April  1^.  '/UM. 

Mie  liae;!  K.  Yiieliii, 

Ae  /;a/;  Assifilanl  Siuiclaiy  jov  SjH'riitl 
luhiciilidn  (iiul  Serviers. 

|I  K  ZeiM  (l(17<l(H''iliiil4-ni  14;  (t:4r.  iiin| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IEPA-R06-OAR-2009-0594;  FRL-9909-55- 
Region  6] 

Approval  and  Promulgation  of 
Implementation  Pians;  States  of 
Arkansas  and  Louisiana;  Clean  Air 
interstate  Rule  State  Implementation 
Pian  Revisions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  approve 
revisions  submitted  to  the  applicable 
State  Implementation  Plans  (SIPs) 
addressing  the  requirements  of  EPA’s 
Clean  Air  Interstate  Rule  (CAIR)  for 
Arkansas  and  Louisiana.  EPA  is 
proposing  to  approve  revisions  to  the 
CAIR  NOx  Ozone  Season  allocation 
methodology  adopted  on  December  5, 
2008,  by  the  Arkansas  Pollution  Control 
and  Ecology  Commission  and  submitted 
as  revisions  to  the  Arkansas  SIP  on 
September  16,  2009.  EPA  is  proposing 
to  approve  rovi.sions  to  the  (^AIR  NOx 
Annual  and  Ozone  Season  Abbreviated 
SIP  for  the  annual  and  ozone  season 
NOx  allocation  methodologies  and  the 
(;AIR  SO2  SIP  adopted  on  June  20,  2008 
hy  the  State  of  Louisiana  and  submitted 
as  revisions  to  the  Louisiana  .SIP  on  July 
1, 2009.  EPA  ha.s  evaluated  the  CAIR 
.SIP  revisions  for  Arkan.sas  and 
Limisiana  and  made  the  preliminary 
elelermination  that  the.se;  revisions  are; 
e:emsi.sle;nl  with  the  re;e|nire;me;nts  ol 
( iAIK  ami  the;  ( !le;an  Air  Ae:l.  The;re;fore; 
we;  are;  preiposiiig  lo  approve;  the; 
ie;visiem.s  to  the;  Arkansas  ami  I.emisiana 
.SIP;;  miele;r  .se;e:lioii  I  10  ol  the;  Ae:l. 

DATFS:  Wi  itle;ii  e:omme;iils  .shemhi  he; 
ie;e:e;i ve;el  on  eii  he;loie;  May  10,  i'.Ol't. 
AODIII  SSF  S:  (  iomme;iil.s  may  he;  maile;el  lo 
M;;,  Aeliiia  Wile;y,  Aii  Pe;rmils  .Se;e.lioii 
(liPI)  l<),  I'in  vii  omiie;iilal  Pi  ole;e  .1  ion 
Agi;ne;y,  I 'I'tli  lOi.s.'i  A  ve;nne;,  .Snile;  I  i'.OO, 

I  );illa;i,  Ti;xa;i  '/!>;'.01'.  '.'733,  (  !onnne;nl.‘i 
may  also  he;  .snhnnlle;el  e;h;e:lieime:;illy  oi 
lhieing,h  hanil  ele;h  ve;i  y/e.om  ie;i  hy 
lollowing,  the;  ele;laile;el  in.sli  net  ion;;  in 
the;  AODRFSSFS  .se;e:lion  ol  the;  eliie;e:l  linal 
rule;  loe:ale;el  in  the;  rnh;s  se;e:lion  ol  ihi.s 
i'eileral  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms, 
Aelina  Wile;y  (OPI)  K),  le;le;pheme;  (214) 
f)l),5-2l  15,  email  aelehe;ss  wiley.adina^*') 
efxt.gnv. 

SUPPLEMENTARY  INFORMATION:  III  the 
final  rnliLS  .section  of  thi.s  Federal 
Register,  EPA  is  approving  the  State’s 
.SIP  submittal  as  a  direct  rule  without 
jirior  proposal  because  the  Agency 
views  thi.s  as  noncontroversial  .submittal 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  action  no  further 
activity  is  contemplated.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period.  Any  parties 
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interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

For  additional  information,  see  the 
direct  final  rule  which  is  located  in  the 
roles  section  of  this  Federal  Register. 

Diiliid:  AjU'il  2,  2014. 

.Sinnui;l  (^oleinun, 

Aciiiif’  Kcf^iondl  Admiiiistrator,  licidon  li. 

II  K  Ddc.  2(114- 4-l(i  14;  H:4ri  iuii| 

BILLING  CODE  6560-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R1 0-0 AR-201 3-0708,  FRL-9909-47- 
Reglon  10] 

Approval  and  Promulgation  of 
Implementation  Plans;  Idaho: 
Infrastructure  Requirements  for  the 
2010  Nitrogen  Dioxide  and  2010  Sulfur 
Dioxide  National  Ambient  Air  Quality 
Standards 

agency:  Fnvironniental  Protection 
Agency  (l-;PA). 

ACTION:  Projiosed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (KPA)  is  proposing  to  find  that 
the  Idaho  State  Implementation  Plan 
(SIP)  meets  the  infrastructure 
requirements  of  the  Clean  Air  Act  (CAA) 
for  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  promulgated  for 
nitrogen  dioxide  (NO2)  on  January  22, 
2010,  and  sulfur  dioxide  (SO2)  on  June 
2,  2010.  Whenever  a  new  or  revised 
NAAQS  is  promulgated,  the  CAA 
requires  states  to  submit  a  plan  for  the 
implementation,  maintenance  and 
enforcement  of  such  NAAQS.  The  plan 
is  required  to  address  basic  program 
elements,  including  but  not  limited  to 
regulatory  structure,  monitoring, 
modeling,  legal  authority,  and  adequate 
resources  necessary  to  assure  attainment 
and  maintenance  of  the  standards. 

These  elements  are  referred  to  as 
infrastructure  requirements. 

DATES:  Comments  must  be  received  on 
or  before  May  19,  2014. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-RIO- 
OAR-201 3-0708,  by  any  of  the 
following  methods: 

•  www.regulations.gov:  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  Email:  RlO-Public  Comments® 
epa.gov 

•  Mail:  Kristin  Hall,  EPA  Region  10, 
Office  of  Air,  Waste  and  Toxics  (AWT- 
107),  1200  Sixth  Avenue,  Suite  900, 
Seattle,  WA  98101 

•  Hand  Delivery/Courier:  EPA  Region 
10  Mailroom,  9th  floor,  1200  Sixth 


Avenue,  Suite  900,  Seattle,  WA  98101. 
Attention:  Kristin  Hall,  Office  of  Air, 
Waste  and  Toxics,  AWT-107.  Such 
dolivorios  are  only  accepted  during 
normal  honrs  of  operation,  and  special 
arrangenunits  should  he  made  for 
delivcM'ies  of  boxed  information. 

Insinictions:  Direct  your  comnumts  to 
Docket  ID  No.  l';i’A-Rio-OAK-201 .3- 
0708.  'I'lu!  Id’A’s  policy  is  that  all 
coinmenls  niceived  will  be  included  in 
the  public  docket  without  change  and 
may  he  made  available  online  at 
WWW. regulations. gov,  including  any 
personal  information  |irovi(l(;d,  unless 
Iheconnneni  includes  information 
claimed  to  lx;  Confidential  ItusiiuLss 
Information  (CItlj  or  otluu'  information 
the  disclosure!  of  which  is  nistrictiid  by 
statute!.  Do  not  suhmit  inlorimition  theit 
yon  consiele!!  to  Ix!  CHI  or  oth(!rwi.s(! 
prole!ct(!(l  tlnough  www.regulaiions.gov 
or  (!miiil.  The!  www.regulalious.gov  W(!h 
site  is  <m  “emonymous  eicceLSs”  syst(!m, 
which  me!:ms  the!  fiPA  will  not  know 
your  identity  or  contiict  information 
unless  you  provide  it  iu  the  body  of 
your  c:omment.  If  you  send  an  (iinail 
comment  directly  to  the  EPA  without 
going  through  www.regulations.gov  your 
email  address  will  be  automatically 
captured  and  included  as  part  of  tbe 
comment  that  is  placed  in  the  public 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  the  EPA  recommends  that 
you  include  your  name  and  other 
contact  information  in  the  body  of  your 
comment  and  with  any  disk  or  CD-ROM 
you  submit.  If  the  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
the  EPA  may  not  be  able  to  consider 
your  comment.  Electronic  files  should 
avoid  the  use  of  special  characters,  any 
form  of  encryption,  and  be  free  of  any 
defects  or  viruses. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  www.regulotions.gov 
index.  Although  listed  in  the  index, 
some  information  is  not  publicly 
available,  e.g.,  CBI  or  other  information 
the  disclosure  of  which  is  restricted  by 
statute.  Certain  other  material,  such  as 
copyrighted  material,  is  not  placed  on 
the  Internet  and  will  be  publicly 
available  only  in  hard  copy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
www.regulations.gov  or  in  hard  copy 
during  normal  business  hours  at  the 
Office  of  Air,  Waste  and  Toxics,  EPA 
Region  10,  1200  Sixth  Avenue,  Seattle, 
WA  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kristin  Hall  at  (206)  553-6357, 
hall.kristin@epa.gov,  or  the  above  EPA, 
Region  10  address. 


SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 
“we,”  “ns,”  or  “onr”  is  nseul,  it  is 
intended  to  reler  to  the  EPA. 

Inform.ition  is  organiz(!d  as  follows: 

Table  of  fionlents 

I.  Iteickgiexinel 

II.  ( !AA  .Socliein.s  1 1U((i)(  1 )  ixiel  (2) 

liirnisli'iicliirei  Elciixiiil.s 

III.  1‘il'A  A|)|>i'(iix;h  l(>  Keiviow  oi  liilrii.slniclinei 

.Sll>  .Siihinilliils 

IV.  Aixilysi.s  (il  lliei  liliilxi  .Siiliniilliils 

V.  l’r(i|K).s(i(l  Acliexi 

VI.  .Sliileiletry  mxl  I'ixeiciilivo  ( tieliir  Keivitiw.s 

I.  Hackgroiiiid 

The!  Id’A  first  .s(!l  slimehiiels  for  N(  in 
1971 ,  .s(!tling  holh  a  primary  slanelaiel  (lo 
pi'ol(!(:l  h(!;illh)  and  :i  .S(!(:(Xi(lai y 
shmehirel  (lo  ineitex.l  llu!  |)uhli(:  we!lfar(!) 
at  5.3  peirls  |X!r  hillion  (53  pph),  :iv(!rage!(l 
iumujilly.  rh(!  EPA  r(!vi(!we!d  llu! 
slaudards  in  1<)85  iind  199(>,  (l(!(:i(liug  lo 
r(!tiiin  the!  standiirds  at  tlu!  conclusion  of 
(!<ich  r(!vie!W.  In  2005,  the!  fiPA  he!g<m 
<molh(!r  rewiew,  re.sulting  in  the!  |anuciry 
22,  2010,  ruhnneiking  to  (!stahlish  <m 
additional  primary  Nt)2  standard  at  100 
jjph,  averaged  over  one  hour  (75  FR 
6474). 

Primary  standards  for  SO2  were  first 
.set  in  1971,  at  0.14  parts  per  million 
(ppm)  averaged  over  a  24-hour  period, 
not  to  be  exceeded  more  than  once  per 
year,  and  0.030  ppm,  annual  arithmetic 
mean.  The  EPA  subsequently  reviewed 
the  primary  standards  and  determined 
to  retain  them  in  1996  at  the  conclusion 
of  the  review.  More  recently,  on  June  2, 
2010,  the  EPA  promulgated  a  revised 
primary  SO2  standard  at  75  ppb,  based 
on  a  three-year  average  of  the  annual 
99th  percentile  of  one-hour  daily 
maximum  concentrations  (75  FR  35520). 

The  CAA  requires  that  states  submit 
SIPs  meeting  the  requirements  of  CAA 
sections  110(a)(1)  and  (2)  within  three 
years  after  promulgation  of  a  new  or 
revised  standard.  CAA  sections 
110(a)(1)  and  (2)  require  states  to 
address  basic  SIP  elements,  including 
emissions  inventories,  monitoring,  and 
modeling  to  assure  attainment  and 
maintenance  of  the  standards,  the  so- 
called  “infrastructure”  requirements.  To 
help  states,  the  EPA  issued  guidance  on 
September  13,  2013,  addressing 
infrastructure  SIP  elements  for  certain 
NAAQS,  including  the  2010  NO2  and 
2010  SO2  NAAQS.’  As  noted  in  the 
guidance,  to  the  extent  an  existing  SIP 
already  meets  the  CAA  section  110(a)(2) 


’  Stephen  D.  Page,  Director,  Office  of  Air  Quality 
Planning  and  Standards.  “Guidance  on 
Infrastructure  State  Implementation  Plan  (SIP) 
Elements  under  Clean  Air  Act  Sections  1 10(a)(1) 
and  110(a)(2).”  Memorandum  to  EPA  Air  Division 
Directors,  Regions  1-10,  September  13,  2013. 
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roquiroments,  states  may  certify  that  fact 
via  a  letter  to  the  MPA. 

On  Septemher  Ki,  2013,  the  State  of 
Idaho  submitted  certifications  to  the 
MPA  that  the  Idaho  SIP  iiKiets  tlu! 
infrasl  met  lire  re(iuirements  for  the  2010 
NO,  and  2010  .SO;.  NAAQS.  The  Idaho 
l)e|)ai  tment  of  Mnviromnenlal  Quality 
(Dl'iQ)  provided  notice  and  an 
o|)|)orlnnity  for  public  coimneni  on  the 
snlimittals  from  |nly  12,  2013,  thron^h 
Anj^nst  13,  20 1  it.  A  not  ice  of  |)nhl  ic 
heariiif;  was  published  in  th(!  Iddlio 
Sltilt.-snuin  on  jnly  I  2,  20  t  .3.  The  Idaho 
I  )l'iQ  held  a  public  bearing  on  August 
t  .3,  20  tit  in  Poise,  Idaho.  No  conmnails 
or  testimony  wen;  recinviid.  I  he  I'iPA 
has  evaluated  Ihe  Idaho  snbmillals  and 
delei'inined  lhal  Ihe  reipiiremenls  for 
reasonable  notice  and  public  hearinf, 
under  section  t  1 0(a|(2)  of  the  ( !AA  have 
biien  met. 

II.  (!AA  SeclioiiN  1  l()(:i)(  l)  and  (2) 

I II frasi met  ii re  Ml einen Is 

CAA  section  110(a)(1)  provides  the 
procedural  and  timing  re(|nirements  for 
.SIP  snhmissions  after  a  new  or  revi.sed 
NAAQS  is  promulgated.  C.AA  section 
1 10(a)(2)  lists  sjiecific  elements  that 
states  must  meet  for  infrastructure  SIP 
requirements  related  to  a  newly 
established  or  revi.sed  NAAQS.  Those 
requirements  include  SIP  infrastructure 
elements  such  as  modeling,  monitoring, 
and  emissions  inventories  that  are 
designed  to  assiue  attainment  and 
maintenance  of  the  NAAQS.  The 
requirements,  with  their  corresponding 
CAA  subsection,  are  listed  below: 

•  110(a)(2)(A):  Emission  limits  and 
other  control  measures. 

•  110(a)(2)(B):  Ambient  air  quality 
monitoring/data  system. 

•  110(a)(2)(C):  Program  for 
enforcement  of  control  measures. 

•  110(a)(2)(D):  Interstate  transport. 

•  110(a)(2)(E):  Adequate  resources. 

•  110(a)(2)(F):  Stationary  source 
monitoring  system. 

•  110(a)(2)(G):  Emergency  power. 

•  110(a)(2)(H):  Future  SIP  revisions. 

•  110(a)(2)(I):  Areas  designated 
nonattainment  and  meet  the  applicable 
requirements  of  part  D. 

•  110(a)(2)(J):  Consultation  with 
government  officials;  public 
notification;  and  Prevention  of 
Significant  Deterioration  (PSD)  and 
visibility  protection. 

•  110(a)(2)(K):  Air  quality  modeling/ 
data. 

•  110(a)(2)(L):  Permitting  fees. 

•  110{a)(2)(M):  Consultation/ 
participation  by  affected  local  entities. 

The  EPA’s  guidance  clarified  that  two 
elements  identified  in  CAA  section 
1 10(a)(2)  are  not  governed  by  the  three 
year  submis.sion  deadline  of  CAA 


section  110(a)(1)  because  SIPs 
incorporating  nece.ssary  local 
nonattainment  area  controls  are  not  due 
within  three  years  after  promulgation  of 
a  new  or  revi.setl  NAAQS,  hot  rather  due 
at  the  time  the  nonattainment  area  plan 
recpiirements  are  due  pursuant  to  CAA 
section  172  and  the  various  |)ollntant 
s|»(!(:ific  subparts  2-.')  of  jiarl  I).  These 
re(|niremenl.s  are:  (i)  submissions 
re(|nir(!d  by  ( '.AA  .seclion  1  I0(a)(2)(( !)  lo 
Ihe  exteni  that  snbseclion  refers  to  a 
|)(M'mit  |irogram  .is  reipiired  in  pari  I), 
tide  I  of  I  be  CAA,  and  (i  i)  submissions 
reipiired  by  CAA  .section  I  I0(a)(2)(l) 
which  |iertain  lo  Ihe  iionallaiiimeiil 
pl.'iiiiiiiig  re(|iiirenieiits  of  pari  I ),  bile  I 
of  Ihe  ( !A  A.  As  a  result.  Ibis  action  does 
not  address  iiilrastrnctiire  elements 
related  to  CAA  section  I  l(l(a)(2)(C)  with 
resjiect  to  nonattainnient  new  source 
review  (N.SK)  or  ( '.AA  .section 
ri()(a)(2)(l).  Mnrtherniore,  the  I'iPA 
interprets  the  ( '.AA  section  1  l()(a)(2)()) 
|)rovision  on  visibility  .is  not  being 
triggered  by  a  new  NAAQ.S  because  the 
visibility  re(|nirements  in  jiart  C,  title  I 
of  the  CAA  are  not  changed  by  a  new 
NAAQ.S. 

III.  EPA  Approach  to  Review  of 
Infrastructure  SIP  Submittals 

'I'he  EPA  is  acting  upon  the  SIP 
submi.ssion  from  Idaho  that  addre.sses 
the  infrastructure  requirements  of  CAA 
sections  110(a)(1)  and  110(a)(2)  for  the 
2010  NO2  and  2010  SO2  NAAQS.  The 
requirement  for  states  to  make  a  SIP 
submission  of  this  type  arises  out  of 
CAA  section  110(a)(1).  Pursuant  to 
section  110(a)(1),  states  must  make  SIP 
submissions  “within  3  years  (or  such 
shorter  period  as  the  Administrator  may 
prescribe)  after  the  promulgation  of  a 
national  primary  ambient  air  quality 
standard  (or  any  revision  thereof),”  and 
these  SIP  submissions  are  to  provide  for 
the  “implementation,  maintenance,  and 
enforcement”  of  such  NAAQS.  The 
statute  directly  imposes  on  states  the 
duty  to  make  these  SIP  submissions, 
and  the  requirement  to  make  the 
submissions  is  not  conditioned  upon 
the  EPA’s  taking  any  action  other  than 
promulgating  a  new  or  revised  NAAQS. 
Section  110(a)(2)  includes  a  list  of 
specific  elements  that  “[e]ach  such 
plan”  submission  must  address. 

The  EPA  has  historically  referred  to 
these  SIP  submissions  made  for  the 
purpose  of  satisfying  the  requirements 
of  CAA  sections  110(a)(1)  and  110(a)(2) 
as  “infrastructure  SIP”  submissions. 
Although  the  term  “infrastructure  SIP” 
does  not  appear  in  the  CAA,  the  EPA 
uses  the  term  to  distinguish  this 
particular  type  of  SIP  submission  from 
submissions  that  are  intended  to  satisfy 
other  SIP  requirements  under  the  CAA, 


such  as  “nonattainment  SIP”  or 
“attainment  plan  SIP”  submissions  to 
addre.ss  the  nonattainment  planning 
re(|uirements  of  part  1)  of  title  1  of  the 
CAA,  “regional  haze  SIP”  submissions 
|■e(|ui^ed  by  the  Id’A  rule  to  addre.ss  the 
visibility  protection  re(|iiiremeiits  of 
CAA  .section  1(>t)A,  and  nonattainment 
new  .source  review  perniil  |)rograni 
snhniis.sion.s  lo  addre.ss  Ihe  |)erniil 
re(|iiirenienl.s  of  CAA,  title  I,  part  I). 

.Sect  ion  II  ()(a)(  I )  addre.sses  the  t  iniing 
and  general  re(|iiirenienl.s  fur 
infrasl rnctnre  .SIP  siibmissiuns,  and 
.section  I  l()(a)(2)  provides  more  details 
concerning  the  reipiired  conlenls  of 
llie.se  siibiiii.ssions.  I'he  list  of  re(|iiired 
elenienis  provided  in  .section  I  l()(a)(2) 
contains  a  wide  variety  of  disparate 
pi ovisions,  some  of  which  pertain  lo 
reipiired  legal  anihoi  ity,  some  of  which 
|)erlain  lo  re(|nired  siibstanli ve  program 
provisions,  and  some  of  which  pertain 
to  re(|nirenient.s  for  both  authority  and 
substantive  program  provisions.^  The 
MPA  therefore  believes  lhal  while  the 
liming  re(|uirement  in  .section  llt)(a)(1) 
is  unambiguous,  some  of  Ihe  other 
.statutory  jirovisious  are  ambiguous.  In 
particular,  the  MPA  believes  that  the  b.st 
of  required  elements  for  infrastructure 
SIP  submissions  provided  in  section 
llt)(a)(2)  contains  ambiguities 
concerning  what  is  required  for 
inclusion  in  an  infrastructure  SIP 
.submission. 

The  following  examples  of 
ambiguities  illustrate  the  need  for  the 
EPA  to  interpret  some  section  110(a)(1) 
and  section  110(a)(2)  requirements  with 
respect  to  infrastructure  SIP 
submissions  for  a  given  new  or  revised 
NAAQS.  One  example  of  ambiguity  is 
that  section  110(a)(2)  requires  that 
“each”  SIP  submission  must  meet  the 
list  of  requirements  therein,  while  the 
EPA  has  long  noted  that  this  literal 
reading  of  the  statute  is  internally 
inconsistent  and  would  create  a  conflict 
with  the  nonattainment  provisions  in 
part  D  of  title  I  of  the  CAA,  which 
specifically  address  nonattainment  SIP 
requirements. 3  Section  110(a)(2)(I) 
pertains  to  nonattainment  SIP 


2  For  example:  Section  110(a)(2)(E)(i)  provides 
that  states  must  provide  assurances  that  they  have 
adequate  legal  authority  under  state  and  local  law 
to  carry  out  the  SIP;  section  110(a)(2)(C)  provides 
that  states  must  have  a  SlP-approved  program  to 
address  certain  sources  as  required  by  part  C  of  title 
1  of  the  CAA;  and  section  110(a)(2)(G)  provides  that 
states  must  have  legal  authority  to  address 
emergencies  as  well  as  contingency  plans  that  are 
triggered  in  the  event  of  such  emergencies. 

^See,  e.g.,  “Rule  To  Reduce  Interstate  Transport 
of  Fine  Particulate  Matter  and  Ozone  (Clean  Air 
Interstate  Rule);  Revisions  to  Acid  Rain  Program; 
Revisions  to  the  NOx  SIP  Call;  Final  Rule,”  70  FR 
25162,  at  25163-65  (May  12,  2005)  (explaining 
relationship  between  timing  requirement  of  .section 
110(a)(2)(D)  versus  section  110(a)(2)(I)). 
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requirements  and  part  D  addresses 
when  attainment  plan  SIP  submissions 
to  address  nonattainment  area 
requirements  are  due.  For  example, 
section  172(b)  requires  the  EPA  to 
establish  a  schedule  for  submission  of 
such  plans  for  certain  pollutants  when 
the  Administrator  promulgates  the 
designation  of  an  area  as  nonattainment, 
and  section  107(d)(1)(B)  allows  up  to 
two  years,  or  in  some  cases  three  years, 
for  such  designations  to  be 
promulgated. This  ambiguity  illustrates 
that  rather  than  apply  all  the  stated 
requirements  of  section  110(a)(2)  in  a 
strict  literal  sense,  the  EPA  must 
determine  which  provisions  of  section 
110(a)(2)  are  applicable  for  a  particular 
infrastructure  SIP  submission. 

Another  example  of  ambiguity  within 
sections  110(a)(1)  and  110(a)(2)  with 
respect  to  infrastructure  SIPs  pertains  to 
whether  states  must  meet  all  of  the 
infrastructure  SIP  requirements  in  a 
single  SIP  submission,  and  whether  the 
EPA  must  act  upon  such  SIP  submission 
in  a  single  action.  Although  section 
110(a)(1)  directs  states  to  submit  “a 
plan”  to  meet  these  requirements,  the 
EPA  interprets  the  CAA  to  allow  states 
to  make  multiple  SIP  submissions 
separately  addressing  infrastructure  SIP 
elements  for  the  same  NAAQS.  If  states 
elect  to  make  such  multiple  SIP 
submissions  to  meet  the  infrastructure 
SIP  requirements,  the  EPA  can  elect  to 
act  on  such  submissions  either 
individually  or  in  a  larger  combined 
action.®  Similarly,  the  EPA  interprets 
the  CAA  to  allow  it  to  take  action  on  the 
individual  parts  of  one  larger, 
comprehensive  infrastructure  SIP 
submission  for  a  given  NAAQS  without 
concurrent  action  on  the  entire 
submission.  For  example,  the  EPA  has 
sometimes  elected  to  act  at  different 
times  on  various  elements  and  sub- 


^  The  15PA  notes  that  this  ambiguity  within 
section  n0(a)(2)  is  heightened  by  the  fact  that 
various  subparts  of  part  D  set  specific  dates  for 
sulimission  of  certain  types  of  SIP  submissions  in 
designated  nonattainment  areas  for  various 
jKillutants.  Note,  e.g.,  that  section  182(a)(1)  provides 
s|)ecific  dates  for  submission  of  emissions 
inventories  for  the  ozone  NAAQS.  Some  of  these 
specific  dates  are  necessarily  later  than  throe  years 
after  j)romidgation  of  the  new  or  revised  NAAQ.S. 

'■See,  e.g.,  “Ajjproval  and  Promulgation  of 
lm|)l(!mentation  Plans;  New  Mexico;  Revisions  to 
the  New  Source  Review  (N.SR)  State 
Implementation  Plan  (SIP);  I’revention  of 
Significant  Deterioration  (PSD)  and  Nonattainment 
New  Source  Review  (NNSR)  Permitting,”  78  P'R 
4339  (january  22,  2913)  (the  RPA’s  final  action 
ai)j)roving  the  structural  P.SD  elements  of  the  New 
Mexico  SIP  submitted  by  the  State  separately  to 
meet  the  recpiirements  of  the  liPA’s  2008  PMj.^  NSR 
rule),  and  "Ajiproval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New  Mexico; 
Infrastructure  and  Interstate  Transport 
Retpiirements  for  the  2006  PM2.S  NAAQS,”  (78  PR 
4337)  (January  22,  2013)  (the  liPA’s  final  action  on 
the  infrastructure  SIP  for  the  2006  PM2.,‘i  NAAQS). 


elements  of  the  same  infrastructure  SIP 
submission.® 

Ambiguities  within  sections  110(a)(1) 
and  110(a)(2)  may  also  arise  with 
respect  to  infrastructure  SIP  submission 
requirements  for  different  NAAQS. 

Thus,  the  EPA  notes  that  not  every 
element  of  section  110(a)(2)  would  be 
relevant,  or  as  relevant,  or  relevant  in 
the  same  way,  for  each  new  or  revised 
NAAQS.  The  states’  attendant 
infrastructure  SIP  submissions  for  each 
NAAQS  therefore  could  be  different.  For 
example,  the  monitoring  requirements 
that  a  state  might  need  to  meet  in  its 
infrastructure  SIP  submission  for 
purposes  of  section  110(a)(2)(B)  could 
be  very  different  for  different  pollutants, 
for  example  because  the  content  and 
scope  of  a  state’s  infrastructure  SIP 
submission  to  meet  this  element  might 
be  very  different  for  an  entirely  new 
NAA(;jS  than  for  a  minor  revision  to  an 
existing  NAAQS. ^ 

The  EPA  notes  that  interpretation  of 
section  110(a)(2)  is  also  necessary  when 
the  EPA  reviews  other  t37pes  of  SIP 
submissions  required  under  the  CAA. 
Therefore,  as  with  infrastructure  SIP 
submissions,  the  EPA  also  has  to 
identify  and  interpret  the  relevant 
elements  of  section  110(a)(2)  that 
logically  apply  to  these  other  types  of 
SIP  submissions.  For  example,  section 
172(c)(7)  requires  that  attainment  plan 
SIP  submissions  required  by  part  D  have 
to  meet  the  “applicable  requirements” 
of  section  110(a)(2).  Thus,  for  example, 
attainment  plan  SIP  submissions  must 
meet  the  requirements  of  section 
110(a)(2)(A)  regarding  enforceable 
emission  limits  and  control  measures 
and  section  110(a)(2)(E)(i)  regarding  air 
agency  resources  and  authority.  By 
contrast,  it  is  clear  that  attainment  plan 
SIP  submissions  required  by  part  D 
would  not  need  to  meet  the  portion  of 
section  110(a)(2)(C)  that  pertains  to  the 
PSD  program  required  in  part  C  of  title 
I  of  the  CAA,  because  PSD  does  not 
apply  to  a  pollutant  for  which  an  area 
is  designated  nonattainment  and  thus 
subject  to  part  D  planning  requirements. 
As  this  example  illustrates,  each  type  of 


"On  Dccoinbor  14,  2007,  tho  .Stiito  ol  'ronnos.soo, 
through  Iho  Toniio.s.soo  Deiuirlmunl  of  Rnvironniont 
imci  (lon.sorvation,  inado  a  .SIR  rovision  to  the  RRA 
(liMuon.sIrating  that  tho  .State  moots  tho  roi|uironionts 
of  soctions  110(a)(1)  and  (2).  'I'ho  RRA  projiosod 
action  for  infra.structuro  .SlI’  oloinonts  (())  ami  (|)  on 
January  23,  2012  (77  RR  3213)  and  took  final  action 
on  March  14,  2012  (77  RR  14976).  On  April  16, 

2012  (77  RR  22533)  and  July  23,  2012  (77  RR 
42997),  tho  RRA  took  soparato  proposed  and  final 
airtions  on  all  other  section  110(a)(2)  infrastructure 
.SIR  elements  of  Tenne.s.see’s  December  14,  2007 
submittal. 

^  For  example,  implementation  of  the  1 997  RM2.5 
NAAQS  rotjiiired  the  deployment  of  a  system  of 
new  monitors  to  measure  ambient  levels  of  that  new 
indicator  species  for  the  new  NAAQS. 


SIP  submission  may  implicate  some 
elements  of  section  110(a)(2)  but  not 
others. 

Given  the  potential  for  ambiguity  in 
some  of  the  statutory  language  of  section 
110(a)(1)  and  section  110(a)(2),  the  EPA 
believes  that  it  is  appropriate  to 
interpret  the  ambiguous  portions  of 
section  110(a)(1)  and  section  110(a)(2) 
in  the  context  of  acting  on  a  particular 
SIP  submission.  In  other  words,  the  EPA 
assumes  that  Congress  could  not  have 
intended  that  each  and  every  SIP 
submission,  regardless  of  the  NAAQS  in 
question  or  the  history  of  SIP 
development  for  the  relevant  pollutant, 
would  meet  each  of  the  requirements,  or 
meet  each  of  them  in  the  same  way. 
Therefore,  the  EPA  has  adopted  an 
approach  under  which  it  reviews 
infrastructure  SIP  submissions  against 
the  list  of  elements  in  section  110(a)(2), 
but  only  to  the  extent  each  element 
applies  for  that  particular  NAAQS. 

Historically,  me  EPA  has  elected  to 
use  guidance  documents  to  make 
recommendations  to  states  for 
infrastructure  SIPs,  in  some  cases 
conveying  needed  interpretations  on 
newly  arising  issues  and  in  some  cases 
conveying  interpretations  that  have 
already  been  developed  and  applied  to 
individual  SIP  submissions  for 
particular  elements.®  The  EPA  most 
recently  issued  guidance  for 
infrastructure  SIPs  on  September  13, 
2013  (2013  Guidance).®  The  EPA 
developed  this  document  to  provide 
states  with  up-to-date  guidance  for 
infrastructure  SIPs  for  any  new  or 
revised  NAAQS.  Within  this  guidance, 
the  EPA  describes  the  duty  of  states  to 
make  infrastructure  SIP  submissions  to 
meet  basic  structural  SIP  requirements 
within  three  years  of  promulgation  of  a 
new  or  revised  NAAf^S.  The  EPA  also 
made  recommendations  about  many 
.specific  subsections  of  .section  110(a)(2) 
that  are  relevant  in  the  context  of 
infrastructure  SIP  submissions.’®  The 


"Tho  RRA  notes,  however,  Ihiit  nothing  in  the 
CAA  retjuires  the  RRA  to  provide  giiidfince  or  to 
]iroinnlg(ite  regnbitions  for  infriistruetnre  SIR 
submissions.  The  CAA  directly  a))plies  to  .states  and 
retjuires  the  submission  of  infrastructure  .SIR 
submi.ssions,  regardless  of  whether  or  not  the  RRA 
jirovides  guidance  or  regulations  pertaining  to  such 
submi.ssions.  RRA  elects  to  issue  such  guidance  in 
order  to  assist  .states,  as  approj)riate. 

"''(iuidance  on  Infrastructure  .State 
Imphanentation  RIau  (.SIR)  RIements  under  Clean 
Air  Act  Sections  110(a)(1)  and  110(a)(2),” 
M(!morandum  from  .Stejjlum  1).  Rage,  .Sejitember  13, 
2013. 

’•’The  RRA's  .Se])tember  13,  2013,  guidance  did 
not  make  recommendations  with  respect  to 
infra.structure  .SIR  submissions  to  address  section 
1 10(a)(2)(D)(i)(I).  The  FiRA  issued  the  guidance 
.shortly  after  the  U.S.  Supreme  Ciourt  agreed  to 
review  the  D.C.  Circuit  decision  in  hMfi  Ilomor 
City,  696  F.3d7  (D.C.  Cir.  2012)  which  had 

(k)ntiinu!(t 
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guidance  also  discusses  the 
substantively  important  issues  that  are 
germane  to  certain  subsections  of 
section  110(a)(2).  Significantly,  the  EPA 
interprets  sections  110(a)(1)  and 
110(a)(2)  such  that  infrastructure  SIP 
submissions  need  to  address  certain 
issues  and  need  not  address  others. 
Accordingly,  the  EPA  reviews  each 
infrastructure  SIP  submission  for 
compliance  with  the  applicable 
statutory  provisions  of  section  110(a)(2), 
as  appropriate. 

As  an  example,  section  110(a)(2)(E)(ii) 
is  a  required  element  of  section 
110(a)(2)  for  infrastructure  SIP 
submissions.  Under  this  element,  a  state 
must  meet  the  substantive  requirements 
of  section  128,  which  pertain  to  state 
boards  that  approve  permits  or 
enforcement  orders  and  heads  of 
executive  agencies  with  similar  powers. 
Thus,  the  EPA  reviews  infrastructure 
SIP  submissions  to  ensure  that  the 
state’s  SIP  appropriately  addresses  the 
requirements  of  section  110(a)(2)(E)(ii) 
and  section  128.  The  2013  Guidance 
explains  the  EPA’s  interpretation  that 
there  may  be  a  variety  of  ways  by  which 
states  can  appropriately  address  these 
substantive  statutory  requirements, 
depending  on  the  structure  of  an 
individual  state’s  permitting  or 
enforcement  program  (e.g.,  whether 
permits  and  enforcement  orders  are 
approved  by  a  multi-member  board  or 
by  a  head  of  an  executive  agency). 
However  they  are  addressed  by  the 
state,  the  substantive  requirements  of 
section  128  are  necessarily  included  in 
the  EPA’s  evaluation  of  infrastructure 
SIP  submissions  because  section 
110(a)(2)(E)(ii)  explicitly  requires  that 
the  state  satisfy  the  provisions  of  section 
128. 

As  another  example,  the  EPA’s  review 
of  infrastructure  SIP  submissions  with 
respect  to  the  PSD  program 
requirements  in  sections  110(a)(2)(C), 
(D)(i)(II),  and  (J)  focuses  upon  the 
structural  PSD  program  recjuirements 
contained  in  part  C  and  the  EPA’s  PSD 
regulations.  Structural  PSD  jnogram 
re(juirements  include  j)rovisions 
necessary  for  the  PSD  juogram  to 
address  all  regulated  .sources  and  NSK 
pollutants,  iucludiug  greenhouse  ga.ses. 
Ily  contrast,  .structural  1\SD  jjrogram 
rcKjuirenients  do  not  iuchuh;  ])rovisions 
that  are  not  retjuired  under  the  EPA’s 


interprotod  ttui  roqiiiroiminls  of  section 
1 10(H)(2)(I))(i)(l).  Ill  lif>lil  ol'llu!  iiiicortiiiiily  crwitod 
by  oiif’oiiif’  litigiition,  Iho  MI’A  ol(ii;tod  not  to 
jirovidu  iidditioniil  giiidanco  on  Iho  roqniroinonts  of 
.section  110((i)(2)(l))(i)(I)  at  that  tiino.  A.s  tho 
gnidanco  is  noithor  binding  nor  rwpiirod  by  statute, 
whether  the  Kl’A  elects  to  provide  guidance  on  a 
jjarticnlar  section  has  no  impact  on  a  state’s  CAA 
obligations. 


regulations  at  40  CFR  51.166  but  are 
merely  available  as  an  option  for  the 
state,  such  as  the  option  to  provide 
grandfathering  of  complete  permit 
applications  with  respect  to  the  2012 
PM2.5  NAAQS.  Accordingly,  the  latter 
optional  provisions  are  types  of 
provisions  the  EPA  considers  irrelevant 
in  the  context  of  an  infrastructure  SIP 
action. 

For  other  section  110(a)(2)  elements, 
however,  the  EPA’s  review  of  a  state’s 
infrastructure  SIP  submission  focuses 
on  assuring  that  the  state’s  SIP  meets 
basic  structural  requirements.  For 
example,  section  110(a)(2)(C)  includes, 
inter  alia,  the  requirement  that  states 
have  a  program  to  regulate  minor  new 
sources.  Thus,  the  EPA  evaluates 
whether  the  state  has  an  EPA-approved 
minor  new  source  review  program  and 
whether  the  program  addresses  the 
pollutants  relevant  to  that  NAAQS.  In 
the  context  of  acting  on  an 
infrastructure  SIP  submission,  however, 
the  EPA  does  not  think  it  is  necessary 
to  conduct  a  review  of  each  and  every 
provision  of  a  state’s  existing  minor 
source  program  [i.e.,  already  in  the 
existing  SIP)  for  compliance  with  the 
requirements  of  the  CAA  and  EPA’s 
regulations  that  pertain  to  such 
programs. 

With  respect  to  certain  other  issues, 
the  EPA  does  not  believe  that  an  action 
on  a  state’s  infrastructure  SIP 
submission  is  necessarily  the 
appropriate  type  of  action  in  which  to 
address  possible  deficiencies  in  a  state’s 
existing  SIP.  These  issues  include:  (i) 
Existing  provisions  related  to  excess 
emissions  from  sources  during  periods 
of  startup,  shutdown,  or  malfunction 
that  may  be  contrary  to  the  CAA  and  the 
EPA’s  policies  addressing  such  excess 
emissions  (“SSM”);  (ii)  existing 
provisions  related  to  “director’s 
variance’’  or  “director’s  discretion”  that 
may  bo  contrary  to  the  CAA  because 
they  purport  to  allow  revisions  to  SIP- 
approved  emi.ssions  limits  while 
limiting  public  process  or  not  requiring 
further  approval  by  the  EPA;  and  (iii) 
existing  provisions  for  PSD  programs 
that  may  ho  inconsistent  with  current 
recjuirements  of  the  EPA’s  “Fined  NSR 
luij)roveiuent  Ride,”  67  FR  80186 
(December  31, 2()()2).  a.s  amended  by  72 
FR  32526  (June  13,  2007).  'I  hus,  the  El’A 
believes  it  may  aji])rove  au 
infrastructure  SIP  suhmi.ssion  without 
scrutinizing  the  totality  of  the  exi.sting 
SIP  for  such  jiotentially  defic;ient 
jmivisions  and  may  ajjj)rove  the 
submission  evem  if  it  is  aware  of  such 
existing  provisions.^’  It  is  important  to 


”  Hy  c:oiitrast,  the  KPA  noto.s  that  if  a  .state  were 
to  inehicle  a  new  provision  in  an  infrastructure  Sll’ 


note  that  the  EPA’s  approval  of  a  state’s 
infrastructure  SIP  submission  should 
not  be  construed  as  explicit  or  implicit 
re-approval  of  any  existing  potentially 
deficient  provisions  that  relate  to  the 
three  specific  issues  just  described. 

The  EPA’s  approach  to  review  of 
infrastructure  SIP  submissions  is  to 
identify  the  CAA  requirements  that  are 
logically  applicable  to  that  submission. 
The  EPA  believes  that  this  approach  to 
the  review  of  a  particular  infrastructure 
SIP  submission  is  appropriate,  because 
it  would  not  be  reasonable  to  read  the 
general  requirements  of  section 
110(a)(1)  and  the  list  of  elements  in 
110(a)(2)  as  requiring  review  of  each 
and  every  provision  of  a  state’s  existing 
SIP  against  all  requirements  in  the  CAA 
and  the  EPA  regulations  merely  for 
purposes  of  assuring  that  the  state  in 
question  has  the  basic  structural 
elements  for  a  fvmctioning  SIP  for  a  new 
or  revised  NAAQS.  Because  SIPs  have 
grown  by  accretion  over  the  decades  as 
statutory  and  regulatory  requirements 
under  the  CAA  have  evolved,  they  may 
include  some  outmoded  provisions  and 
historical  artifacts.  These  provisions, 
while  not  fully  up  to  date,  nevertheless 
may  not  pose  a  significant  problem  for 
the  purposes  of  “implementation, 
maintenance,  and  enforcement”  of  a 
new  or  revised  NAAQS  when  the  EPA 
evaluates  adequacy  of  the  infrastructure 
SIP  submission.  The  EPA  believes  that 
a  better  approach  is  for  states  and  the 
EPA  to  focus  attention  on  those 
elements  of  section  110(a)(2)  of  the  CAA 
most  likely  to  warrant  a  specific  SIP 
revision  due  to  the  promulgation  of  a 
new  or  revised  NAAQS  or  other  factors. 

For  example,  the  EPA’s  2013 
Guidance  gives  simpler 
recommendations  with  respect  to 
carbon  monoxide  than  other  NAAQS 
pollutants  to  meet  the  visibility 
requirements  of  section 
110(a)(2)(D)(i)(ll),  because  carbon 
monoxide  does  not  affect  visibility.  As 
a  result,  an  infrastructure  SIP 
submission  for  any  future  new  or 
revised  NAAQS  for  carbon  monoxide 
need  only  state  this  fact  in  order  to 
address  tho  vi.sihility  jirong  of  .section 
11()(a)(2)(D)(i)(lI). 

Finally,  the  EPA  believes  that  its 
ajijiroach  with  resj)e(:t  to  infrastructure 
SIP  recjuirements  is  based  on  a 
reasonable  reading  of  sections  1 10(a)(1) 
and  110(a)(2)  hec.ause  the  CAA  j)rovides 
other  avenues  and  mechanisms  to 
address  sj)ecific  substantive  deficiencies 


suliini.s.sioii  thiit  contiiiiiod  ti  l(!f>(il  doflcioncy,  .siir.li 
(Ks  (I  now  oxoiiiption  for  oxooss  omissions  diiriii}’ 
.SSM  ovonts,  tlion  tho  KI’A  would  nood  to  oviilinito 
that  provision  for  coinplianco  again.st  tho  ruhric  of 
applicablo  CAA  roqniroinonts  in  tho  context  of  tho 
action  on  tho  infrastructure  Sll’. 
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in  existing  SIPs.  These  other  statutory 
tools  allow  the  EPA  to  take 
appropriately  tailored  action,  depending 
upon  the  nature  and  severity  of  the 
alleged  SIP  deficiency.  Section  110(k)(5) 
authorizes  the  EPA  to  issue  a  “SIP  call” 
whenever  the  EPA  determines  that  a 
state’s  SIP  is  substantially  inadequate  to 
attain  or  maintain  the  NAAQS,  to 
mitigate  interstate  transport,  or  to 
otherwise  comply  with  the  CAA.^2 
Section  110(k)(6)  authorizes  the  EPA  to 
correct  errors  in  past  actions,  such  as 
past  approvals  of  SIP  submissions.^^ 
Significantly,  the  EPA’s  determination 
that  an  action  on  a  state’s  infrastructure 
SIP  submission  is  not  the  appropriate 
time  and  place  to  address  all  potential 
existing  SIP  deficiencies  does  not 
])reclude  the  EPA’s  sul)se(pient  njliance 
oil  jirovisions  in  section  11()(a)(2)  as 
part  of  the  basis  for  action  to  correct 
lho.se  deficiencies  at  a  later  time.  Eor 
exam|)le,  although  it  may  not  he 
appropriate  to  re(|nire  a  state  to 
eliminate  all  existing  inappropriate 
(liiector's  discretion  provisions  in  tlie 
course  oi  acting  on  an  intrastrnctnre  .SIP 
.siilimission,  the  Id'A  helieves  that 
sisition  I  l()(a)(2)(A)  may  Ik;  among,  I  ho 
slaliitoiy  h.asiis  that  I'iPA  lelies  upon  in 
the  course  ol  addressing,  such  deiiciency 
ill  a  snhseipieni  action. 

IV.  Analysis  ol  the  Idaho  .Siihiiiillals 

/  lOldJI^KA):  luiiission  l.iiiiils  (ind  ( )lli(-r 
(^(inlrol  Mcdsiiras 

(’.AA  .section  1 1()(a)(2)(A)  re(|nire.s 
.SIPs  to  include  enforceahle  emission 
limits  and  other  control  measures, 
means  or  techni(|nes  (including 


l''()r  (ixaiii|il(),  tiu)  gl’A  issiiod  ii  .Slgcnll  to  lltali 
1(1  addross  siiocilic  axisliiiK  .Sll’  daficitiiicio.s  nilatad 
lo  tIu!  troatinoat  of Oxcciss  omissions  during'  .S.SM 
ovcmls.  S(!0  "landing  of  Sidjstantial  Inadocinacy  of 
Imglonumtation  I’lan;  Pall  for  lltali  Stalo 
linjiloinonlalion  Plan  Kovisions,”  74  PK  21ti39 
(April  18,  2011). 

’■‘Tho  liPA  has  used  this  authority  to  corroot 
orrors  in  past  actions  on  SIP  submissions  rolatod  to 
PSD  programs.  See  "Limitation  of  Approval  of 
Prevention  of  Significant  Deterioration  Provisions 
Poncerning  Greenhouse  Gas  Emitting-Sources  in 
State  Implementation  Plans;  h’inal  Rule,”  75  PR 
82536  (December  30,  2010).  The  EPA  has 
previously  used  its  authority  under  GAA  section 
1 1 0(k)(6)  to  remove  numerous  other  SIP  provisions 
that  the  Agency  determined  it  had  approved  in 
error.  See,  e.g.,  61  PR  38664  (July  25, 1996)  and  62 
P’R  34641  (June  27, 1997)  (corrections  to  American 
Samoa,  Arizona,  California,  Hawaii,  and  Nevada 
SIPs):  69  FR  67062  (November  16,  2004) 
(corrections  to  California  SIP);  and  74  FR  57051 
(November  3,  2009)  (corrections  to  Arizona  and 
Nevada  SIPs). 

See,  e.g.,  the  EPA’s  disapproval  of  a  SIP 
submission  from  Colorado  on  the  grounds  that  it 
would  have  included  a  director’s  discretion 
provision  inconsistent  with  CAA  requirements, 
including  section  110(a)(2)(A).  See,  e.g.,  75  FR 
42342  at  42344  (July  21,  2010)  (proposed 
disapproval  of  director’s  discretion  provisions);  76 
ra  4540  (Jan.  26,  2011)  (final  disapproval  of  such 
provisions). 


economic  incentives  such  as  fees, 
marketable  permits,  and  auctions  of 
emissions  rights),  as  well  as  schedules 
and  timetables  for  compliance,  as  may 
be  necessary  or  appropriate  to  meet  the 
applicable  requirements  of  the  CAA. 

State  submittals:  The  Idaho  submittals 
cite  an  overview  of  the  Idaho  air  quality 
laws  and  regulations,  including  portions 
of  the  Idaho  Environmental  Protection 
and  Health  Act  (EPHA)  and  the  Rules 
for  the  Control  of  Air  Pollution  located 
at  IDAPA  58.01.01.  Relevant  laws  cited 
include  Idaho  Code  Section  39- 
105(3Kd)  which  provides  Idaho  DEQ 
authority  to  supervise  and  administer  a 
system  to  .safeguard  air  quality,  and 
Idaho  Code  Section  39-115  which 
jirovides  Idaho  DEQ  with  sjiecific 
authority  for  the  i.ssuauco  of  air  {|uality 
permits.  Relevant  regulations  include 
IDAPA  58.01.01.107.03  (incorporation 
hy  reference  of  federal  regulations), 
IDAI’A  58.01.01.200  228  (permit  lo 

coii.siriicl  rules),  IDAI’A  58.0  1 .0 1  .'100 
'I  ID  (operating  permit  rules),  IDAI’A 
.58.01.01.0(10  024  (control  of  open 

hiirning),  IDAI’A  58.01.0  1.025  (visibh; 
emi.s.sions  i(;(|nii(;meiit.s  ami  t(ssl iiigj, 

II  lAI’A  !)8.0  1 .0  1 .725  (i  nhis  for  snlfm 
cotileni  ol  liiels),  .’iml  IDAI’A 
58.1)1.01.400  41)1  (hanking,  of 

emi.ssions). 

/'.'/’A  tdidlysis:  Id.ilio  ,SII’ 

incorpor.'il(!S  hy  refertmce  ;i  nnmhei  of 
feder.il  regidations,  including  Ihe 
l''ed((ral  NAAQ.S  .at  40  ( il'  K  |)arl  50, 
revi.s(!d  as  (d  (niy  1 , 201 2.  The  Id’A  most 
recently  a|)prov(ul  Ihe  incorporation  hy 
relenmce  of  these!  reignlalions  at  IDAI’A 
58.01.01.107  “lncor])or<alions  hy 
Kefenmci!”  on  March  3,  2014  (79  PK 
11711).  Idaho  has  incorporated  hy 
reierence  the  2010  N()2  and  2010  SO? 
NAAQS  into  Idaho  regulations. 

Idaho  generally  regulates  emissions  of 
NO?  and  SO?  through  its  Sll^-ajijiroved 
NSR  jiermitting  programs,  in  addition  to 
ojiorating  permit  regulations,  sulfur 
content  of  fuels  regulations,  and  rules 
for  the  control  of  open  burning,  fugitive 
dust,  activities  that  generate  visible 
emissions,  and  emissions  banking.  The 
EPA  most  recently  approved  revisions 
to  Idaho’s  major  and  minor  NSR 
permitting  programs  on  March  3,  2014 
(79  FR  11711).  Idaho’s  NSR  rules 
incorporate  by  reference  the  Federal 
non-attainment  NSR  regulations  and 
Federal  PSD  regulations  at  IDAPA 
58.01.204  and  IDAPA  58.01.01.205 
respectively.  In  addition  to  NSR 
permitting  regulations,  Idaho’s  Tier  II 
operating  permit  regulations  at  IDAPA 
58.01.01.400 — 410  require  that  to  obtain 
an  operating  permit,  the  applicant  must 
demonstrate  the  source  will  not  cause  or 
significantly  contribute  to  a  violation  of 
any  ambient  air  quality  standard. 


IDAPA  58.01.01.401.03  provides  that 
Idaho  DEQ  will  require  a  Tier  II  source 
operating  permit  if  Idaho  DEQ 
determines  emission  rate  reductions  are 
necessary  to  attain  or  maintain  any 
ambient  air  quality  standard  or 
applicable  PSD  increment. 

In  addition  to  the  permitting  rules 
described  above,  Idaho  has  adopted 
rules  to  limit  and  control  emissions 
resulting  from  open  burning  (IDAPA 
58.01.01.600 — 624)  and  activities  that 
generate  visible  emissions  (IDAPA 
58.01.01.625).  Idaho  has  also 
promulgated  rules  addressing  the  sulfur 
content  of  fuels  (IDAPA  58.01.01.725) 
and  hanking  of  omissions  (IDAPA 
58.01.01.460 — 461).  Ha.sed  on  the  above 
analysis,  we  are  jn'ojiosing  to  ajijnove 
the  Idaho  SIP  as  meeting  the 
|•(!(jni^(!ment.s  of  OAA  section 
ri0(a)(2)(A)  for  Ihe  2010  NO?  ami  2010 
.SO?  NAAQ.S. 

We  nol(!  that,  in  this  action,  we  are 
not  |)i (ipo.sing  to  approvt;  oi  (lisap|)rove 
any  (ixisliii)’  Idaho  piovisions  with 
legaid  to  exce.ss  einis.sions  dm  ill)' 
slarln|),  .slinidown,  or  m.illnnclion 
(.S.SM)  of  op(!ral  ions  at  :i  facility.  The 
I'il’A  heliev(!S  Ih.il  a  nninh(!r  of  slal(!S 
may  have  .S.SM  pi(»vi!;ions  lh;il  .ik! 
conliaiy  lo  llm  ( '.AA  and  exi.slinj’,  lil’A 
guidance!  and  the!  lil’A  has  i<!cenlly 
propo.s(!d  action  to  ad(h(!ss  such  stale! 
reegnlalieins. 

In  adelitiem,  we!  are!  mil  preipeising  to 
apiireivi!  e»r  elisajipreive!  any  i!xisling 
lelaho  rnl(!S  with  r(!gard  lo  dirisleir’s 
discr(!lion  or  variance!  provisions.  The! 
F.I’A  h(!li(!V(!s  that  a  nnmh(!r  of  slalcss 
may  havt!  such  jirovisions  that  art! 
contrary  to  Iht!  OAA  and  existing  EPA 
guidance  (Nov(!inh(!r  24,  1987,  52  ]''R 
45109),  and  the  I'iPA  jilans  to  take  action 
in  the  future  to  address  such  state 
regulations.  In  the  meantime,  we 
encourage  any  state  having  a  director’s 
discretion  or  variance  provision  that  is 
contrary  to  the  CAA  and  EPA  guidance 
to  take  steps  to  correct  the  deficiency  as 
soon  as  possible. 


For  further  description  of  the  EPA’s  SSM 
Policy,  see,  e.g.,  a  memorandum  dated  September 
20, 1999,  titled  “State  Implementation  Plans:  Policy 
Regarding  Excess  Emissions  During  Malfunctions, 
Startup,  and  Shutdown,”  from  Steven  A.  Herman, 
Assistant  Administrator  for  Enforcement  and 
Compliance  Assurance,  and  Robert  Perciasepe, 
Assistant  Administrator  for  Air  and  Radiation.  Also, 
the  EPA  issued  a  proposed  action  on  February  12, 
2013,  titled  “State  Implementation  Plans:  Response 
to  Petition  for  Rulemaking;  Findings  of  Substantial 
Inadequacy;  and  SIP  Calls  to  Amend  Provisions 
Applying  to  excess  Emissions  During  Periods  of 
Startup,  Shutdown  and  Malfunction.”  This 
rulemaking  responds  to  a  petition  for  rulemaking 
filed  by  the  Sierra  Club  that  concerns  SSM 
provisions  in  39  states’  SIPs  (February  22,  2013,  78 
FR  12460). 
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110(a)(2)(B):  Ambient  Air  Quality 
Monitoring/Data  System 

CAA  section  110(a)(2)(B)  requires 
SIPs  to  include  provisions  to  provide  for 
establishment  and  operation  of  ambient 
air  quality  monitors,  collecting  and 
analyzing  ambient  air  quality  data,  and 
making  these  data  available  to  the  EPA 
upon  request. 

State  submittals:  The  Idaho  submittals 
reference  IDAPA  58.01.01.107  and 
IDAPA  58.01.01.576.05  in  response  to 
this  requirement.  These  rules 
incorporate  by  reference  40  CER  part  50 
National  Primary  and  Secondary  Air 
Quality  .Standards,  40  Cl-'R  part  52 
Apjuoval  and  Promulgation  of 
lin])l(anentation  Plans,  40  CIER  j)arl  58 
Ambient  Air  Monitoring  Keierence  and 
l‘](|ni valent  Methods,  and  40  (!I‘'K  part  fiti 
Appendix  It  Ambient  Air  (.Inality 
.Surveillance;  Quality  Assurance 
Ki;(piir(;meiits  tor  l’rev<;ntion  ol 
.Signilicaiit  I  )*;t(;riorat  ion.  TIk;  Idaho 
;:uhiinttal.s  c<;itilv  that  nmh;r  these  rules 
hlidio  mi;<;ts  the;  inhiistrnctme 
ri;(piir<;m(;iit  to  imph;m<;iit  aiidiieiit  aii' 
moiiitoriii)'  .surveillance  ;iy.st<aus  in 
accoidauce  with  the;  ii;(|uireuH;uts  ol  the; 

(  ;aa. 

I'Im!  hlaho  suhmitt.'d.s  ii;l<>i<>uc<!  the; 
2012  Idalio  Auiiual  Aml)i<;ut  Air 
Mouitoriiig,  Neitwork  i’laii,  appoive;;!  hy 
the  I'il’A  oil  ( tctoliei  21>,  20  t  2.  The  hlaho 
.siihmittals  also  relereiice  the  Web  site 
where  the  Idaho  l)l'!Q  provides  the 
u(;twork  |dau,  air  (|uality  mouitoriiig 
summaries,  a  map  ol  the  mouitoriiig 
network  and  real  time  air  monitoring 
(lata. 

I'iBA  analysis:  A  comprehensive  air 
(|uality  monitoring  jilan,  iidemhid  to 
me(;t  the  re(|uirements  of  40  (II'K  part  58 
was  submitted  by  Idaho  on  January  15, 
1080  (40  (lEK  52.670)  and  approved  hy 
the  El’A  on  July  28,  1982.  This  air 
(juality  monitoring  plan  has  been 
subsocjuently  updated  and  most  recently 
approved  by  the  EPA  on  March  10, 

201 4.1 The  plan  includes,  among  other 
things,  the  locations  for  NO2  and  SO2 
monitoring.  Idaho  makes  the  plan 
available  for  public  review  on  the  Idaho 
DEQ  Web  site  at  http:// 

WWW. deq.idaho.gov/aiT-quaIity/ 
monitoring/monitoring-network.aspx. 
The  Web  site  also  includes  an 
interactive  map  of  Idaho’s  air 
monitoring  network.  Based  on  the 
foregoing,  we  are  proposing  to  approve 
the  Idaho  SIP  as  meeting  the 
requirements  of  CAA  section 
110(a)(2)(B)  for  the  2010  NO2  and  2010 
SO2  NAAQS. 


18  Idaho  Ail  Quality  Monitoring  Network  Plan 
Approval  Letter,  dated  March  10,  2014. 


110(a)(2)(C):  Program  for  Enforcem  en  t 
of  Control  Measures 

CAA  section  110(a)(2)(C)  requires 
states  have  a  program  providing  for 
enforcement  of  all  SIP  measures  and  the 
regulation  of  construction  of  new  or 
modified  stationary  sources,  including  a 
program  to  meet  PSD  and 
nonattainment  NSR  requirements. 

State  submittals:  The  Idaho  submittals 
refer  to  Idaho  Code  Section  39-108 
which  provides  Idaho  DEQ  with 
authority  to  enforce  both 
administratively  and  civilly  the  Idaho 
Environmental  Protection  and  Health 
Act  (EPHA),  or  any  rule,  permit  or  order 
promulgated  pursuant  to  the  El’llA. 
Criminal  onforcement  is  authorized  at 
Idaho  Code  .Section  39-109.  Em(;rg(;n(:y 
order  authority,  similar  to  that  under 
sect  ion  303  of  the  CAA,  is  located  at 
hlaho  ( !o(h;  .Sect  ion  ;i9  I  12.  Tlu;  hlaho 
.siihmillal.s  also  refer  to  laws  ami 
i(;gulalimis  related  to  air  (|uality  |ieruiils 
at  IDAPA  58.0  1.0  1.200  228  Ipermil  to 

coiislriicl  rules). 

I'lii;  Idaho  siihmitlals  al.so  cite  the 
aimiial  iiicoi  poral ion  hy  reliMiiiice  (IMR) 

I  ulemakiu|',  which  u|i(lali;s  Idaho's  .*^dP 
to  itichuh;  I'cderal  chaiij'es  to  the 
NAAQ.S  ami  P.'^il)  prog, ram.  Idaho's 
siihmiltals  ciirlily  lhal  the  aiimial  lltR 
updates  along,  with  IDAPA  sectioii.s 
200  2)18  (permitliiig,  Kspiiremeiits  lor 

new  and  uiodiri(;d  sources)  and  57.5 
587  (air  (piality  standards  ami  area 
classification)  im;ets  tin;  CAA 
iiilrastriicture  re(piir(;ui(;ut  to  implement 
the  P.SD  |)rogram. 

EPA  analysis:  With  regard  to  the 
re(|uirement  to  have;  a  program 
providing  for  enforcennint  of  all  .SIP 
measnn;.s,  we  an;  projiosing  to  find  lhal 
the  Idaho  ])rovi.sions  d(;.scrih(;d  above; 
|)rovide  Idaho  DEQ  with  authority  to 
enforce  the  Idaho  EPHA,  air  (piality 
r(;gulation.s,  permits,  and  orchirs 
promulgated  pursuant  to  the  EPHA. 
Idaho  DEQ  .staffs  and  maintains  an 
enforcement  program  to  ensure 
compliance  with  SIP  requirements. 
Idaho  DEQ  may  issue  emergency  orders 
to  reduce  or  discontinue  emission  of  air 
contaminants  where  air  emissions  cause 
or  contribute  to  imminent  and 
substantial  endangerment.  Enforcement 
cases  may  be  referred  to  the  State 
Attorney  General’s  Office  for  civil  or 
criminal  enforcement.  Therefore,  we  are 
proposing  to  approve  the  Idaho  SIP  as 
meeting  the  requirements  of  CAA 
section  110(a)(2)(C)  related  to 
enforcement  for  the  2010  NO2  and  2010 
SO2  NAAQS. 

To  generally  meet  the  requirements  of 
CAA  section  110(a)(2)(C)  with  regard  to 
the  regulation  of  construction  of  new  or 
modified  stationary  sources,  a  state  is 


required  to  have  PSD,  nonattainment 
NSR,  and  minor  NSR  permitting 
programs  adequate  to  implement  the 
2010  NO2  NAAQS.  As  noted  above,  this 
action  does  not  address  CAA  section 
110(a)(2)(C)  with  respect  to 
nonattainment  new  source  review 
(NSR). 

We  most  recently  approved  revisions 
to  Idaho’s  PSD  program  on  March  3, 

2014,  updating  the  Idaho  PSD  program 
with  respect  to  Federal  requirements  for 
fine  particulate  matter  implementation 
in  attainment  and  unclassifiable  areas 
(79  FR  11711).  Previously  on  July  17, 
2012,  we  approv(;d  a  revision  to  the 
Idaho  SIP  to  provide  authority  to 
implement  the  P.SD  jiermitting  program 
with  r(;sp(;cl  to  gri;(;nhou.si;  gas 
(;iuis.sion.s  (77  FR  415)16).  Idaho’s  P.SD 
program  imph;m(;nt.s  tin;  2010  N()2  and 
20  1 0  .S(  NAAQ.S  and  iu(;orporal(;.s  hy 
r(;f(;r(;u<:(;  tlu;  F(;d(;ral  P.SD  program 
I  (:(piir(;m(;uls  at  40  ( iFR  52.2  I  as  of  July 
1, 2012.  Asa  r(;sull,  wi;  an;  proposing 
to  approvi;  Ihi;  Idaho  .SIP  as  uii;i;liug,  llu; 
i  i;(piiri;uii;uls  ol  ( lA  A  S(;(:l  iou 
I  I  0(a)(2)((  3  with  1  i;g,ai ils  lo  P.SD  lor  llu; 
2010  N( )  .  ami  2.010  S( ),  NAAQ.S. 

Wi;  uol(;  lhal  on  Jauuai  y  4,  20i;t,  llu; 

I  I..S.  ( iomi  ol  Appisils  in  llu;  I  )isli  id  ol 
(ioliimhia,  iii  Nainral  l^l•s(lnn  rs  Ih-fcnsr 
(iannt  il  v.  Id’ A.  700  F.3(l  42.8  (D.t!.  (iii. ), 
i.ssu(;(l  a  ju(lg,uu;ul  lhal  ii;maiuh;il  Iwo  ol 
llu;  fiPA’s  lull's  imph;uu;uliug,  llu;  1997 
line  pai liculali;  mallur  NAAQ.S, 
iuchuliug,  llu;  "huph;uu;ulaliou  of  N(;w 
•Source  R(;vi(;w  (N.SRJ  Program  for 
Parliculah;  Mall(;r  l.(;.ss  Thau  2.5 
Mi(:rom(;h;r.s  (PM?  •,),”  (73  FR  28321, 

May  16,  2008)  (2008  PM?  s  NSR 
hu|)h;m(;ntati(m  Ruh;J.  The  Court 
ord(;r(;d  llu;  EPA  to  “r(;promulgate  these 
rules  pursuant  to  suh])art  4  (:oii.sist(;iit 
with  this  o|)ini()n.”/(/.  at  437.  .Suhjiart  4 
of  j)art  1),  title  I  of  the  (iAA  e.stahli.sh(;.s 
additional  provisions  for  particulate 
matter  nonattainment  an;a.s.  'I'he  20t)8 
PM?  s  NSR  Implementation  Rule 
addressed  hy  the  court’s  decision 
promulgated  NSR  requirements  for 
implementation  of  PM?.;;  in  both 
nonattainment  areas  (nonattainment 
NSR)  and  attainment/unclassifiable 
areas  (PSD).  As  the  requirements  of 
subpart  4  only  pertain  to  nonattainment 
areas,  the  EPA  does  not  consider  the 
portions  of  the  2008  PM2.5  NSR 
Implementation  Rule  that  address 
requirements  for  PM2.5  attainment  and 
unclassifiable  areas  to  be  affected  by  the 
court’s  opinion.  Moreover,  the  EPA  does 
not  anticipate  the  need  to  revise  any 
PSD  requirements  promulgated  in  Ae 
2008  PM2.5  NSR  Implementation  Rule  in 
order  to  comply  with  the  Court’s 
decision.  Accordingly,  the  EPA’s 
proposed  approval  of  elements 
110(a)(2)(C),  (D)(i)(II),  and  (J),  with 
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respect  to  the  PSD  requirements,  does 
not  conflict  with  the  court’s  opinion. 

The  EPA  interprets  the  CAA  section 
llO(aKl)  and  (2)  infrastructure 
submittals  due  three  years  after 
adoption  or  revision  of  a  NAAQS  to 
exclude  nonattainment  area 
requirements,  including  requirements 
associated  with  a  nonattainment  NSR 
program.  Instead,  these  elements  are 
typically  referred  to  as  nonattainment 
SIP  or  attainment  plan  elements,  which 
are  due  by  the  dates  statutorily 
prescribed  under  subparts  2  through  5 
under  part  D,  extending  as  far  as  ten 
years  following  designations  for  some 
elements. 

On  January  22,  2013,  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia, 
in  Sierra  Club  v.  EPA,  703  F.3d  458 
(D.C.  Cir.  2013),  issued  a  judgment  that, 
inter  alia,  vacated  the  provisions  adding 
the  PM2.5  Significant  Monitoring 
Concentration  (SMC)  to  the  Federal 
regulations  at  51.166(i)(5)(i)(c)  and 
52.21(i)(5)(i)(c).  as  part  of  the  Federal 
“Prevention  of  Significant  Deterioration 
(PSD)  for  Particulate  Matter  Less  than 
2.5  Micrometers  (PM2.5) — Increments, 
Significant  Impact  Levels  (SILs)  and 
Significant  Monitoring  Concentration 
(SMC);  Final  Rule”  (2010  PSD  PM2.5 
implementation  Rule)  (75  FR  64864).  In 
its  decision,  the  court  held  that  the  EPA 
did  not  have  the  authority  to  use  SMCs 
to  exempt  permit  applicants  from  the 
statutory  requirement  in  section 
165(e)(2)  of  the  CAA  that  ambient 
monitoring  data  for  PM2.5  be  included  in 
all  PSD  permit  applications.  Thus, 
although  the  PM2.5  SMC  was  not  a 
required  element  of  a  state’s  PSD 
program,  where  a  state  PSD  program 
contains  such  a  provision  and  allows 
issuance  of  new  permits  without 
requiring  ambient  PM2.5  monitoring 
data,  such  application  of  the  vacated 
SMC  would  be  inconsistent  with  the 
court’s  opinion  and  the  requirements  of 
section  165(e)(2)  of  the  CAA. 

At  the  EPA’s  request,  the  decision 
also  vacated  and  remanded  to  the  EPA 
for  further  consideration  the  portions  of 
the  2010  PSD  PM2.5  Implementation 
Rule  that  revised  40  CFR  51.166  and  40 
CFR  52.21  related  to  SILs  for  PM2.5.  The 
EPA  requested  this  vacatur  and  remand 
of  two  of  the  three  provisions  in  the 
EPA  regulations  that  contain  SILs  for 
PM2.5  because  the  wording  of  these  two 
SIL  provisions  (40  CFR  51.166(k)(2)  and 
40  CFR  52.21(k)(2))  is  inconsistent  with 
the  explanation  of  when  and  how  SILs 
should  be  used  by  permitting  authorities 
that  we  provided  in  the  preamble  to  the 
Federal  Register  publication  when  we 
promulgated  these  provisions.  The  third 
SIL  provision  (40  CFR  51.165(b)(2))  was 
not  vacated  and  remains  in  effect.  We 


also  note  that  the  court’s  decision  does 
not  affect  the  PSD  increments  for  PM2.5 
promulgated  as  part  of  the  2010  PSD 
PM2.5  Implementation  Rule. 

The  EPA  recently  amended  its 
regulations  to  remove  the  vacated  PM2.S 
SILs  and  SMC  provisions  from  the  PSD 
regulations  (December  9,  2013,  78  FR 
73698).  The  EPA  will  initiate  a  separate 
rulemaking  regarding  the  PM2.5  SILs  that 
will  address  the  court’s  remand.  In  our 
previous  action  on  March  3,  2014,  we 
disapproved  Idaho’s  incorporation  by 
reference  of  the  vacated  PM2.S  SILs  and 
SMC  provisions  into  the  Idaho  SIP  (79 
FR  11711).  This  action  takes  no 
additional  action  with  respect  to  those 
SIP  provisions  that  were  previously 
disapproved.  In  this  action  we  are 
proposing  to  approve  the  Idaho  SIP  as 
meeting  the  requirements  of  CAA 
section  110(a)(2)(C),  (D)(i)(II)  and  ())  as 
those  elements  relate  to  a 
comprehensive  PSD  program. 

With  regard  to  the  minor  NSR 
requirement  of  this  element,  the  EPA 
has  determined  that  Idaho’s  minor  NSR 
permitting  program  regulates  NO2  and 
SO2  emissions  from  minor  sources. 

Based  on  the  foregoing,  we  are 
proposing  to  approve  the  Idaho  SIP  as 
meeting  the  requirements  of  CAA 
section  110(a)(2)(C)  for  the  2010  NO2 
and  2010  SO2  NAAQS. 

110(a)(2)(D):  Interstate  Transport 

CAA  section  110(a)(2)(D)(i)  requires 
state  SIPs  to  include  provisions 
prohibiting  any  source  or  other  type  of 
emissions  activity  in  one  state  from 
contributing  significantly  to 
nonattainment,  or  interfering  with 
maintenance  of  the  NAAQS  in  another 
state  (CAA  section  110(a)(2)(D)(i)(I)). 
Further,  this  section  requires  state  SIPs 
to  include  provisions  prohibiting  any 
source  or  other  type  of  emissions 
activity  in  one  state  from  interfering 
with  measures  required  to  prevent 
significant  deterioration  (PSD)  of  air 
quality,  or  from  interfering  with 
measmes  required  to  protect  visibility 
(i.e.  measures  to  address  regional  haze) 
in  any  state  (CAA  section 
110(a)(2)(D)(i)(II)). 

State  submittals:  The  Idaho  submittals 
did  not  address  CAA  section 
110(a)(2)(D)(i)(I).  In  accordance  with  the 
panel  of  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  opinion,  at  this  time, 
CAA  section  110(a)(2)(D)(i)(I)  SIP 
submissions  from  the  State  of  Idaho  for 
the  2010  NO2  and  2010  SO2  NAAQS  are 
not  required  SIP  submissions.  See  EME 
Homer  City  Generation,  LP.  v.  EPA,  696 
F  .3cl  7  (D.C.  Cir.  2012),  cert  granted, 
2013  U.S.  Lexis  4801  (2013).  Unless  the 
EME  Homer  City  decision  is  reversed  or 
otherwise  modified  by  the  Supreme 


Court,  which  granted  review  of  the  case 
on  June  24,  2013,  and  heard  oral 
argument  on  December  10,  2013,  states 
are  not  required  to  submit 
110(a)(2)(D)(i)(I)  SIPs  until  the  EPA  has 
quantified  their  obligations  under  that 
section.  The  portions  of  the  SIP 
submissions  relating  to  110(a)(2)(D)(i)(II) 
and  110(a)(2)(D)(ii),  in  contrast,  are 
required. 

For  purposes  of  CAA 
110(a)(2)(D)(i)(II),  the  submittals 
referenced  Idaho’s  SIP-approved  PSD 
program  and  Idaho’s  Regional  Haze  SIP 
submitted  to  the  EPA  on  October  25, 
2010.  CAA  section  110(a)(2)(D)(ii)  is 
discussed  below. 

EPA  analysis:  The  EPA  believes  that 
the  CAA  section  110(a)(2)(D)(i)(II)  PSD 
sub-element  may  be  met  by  the  State’s 
confirmation  in  the  submittal  that  new 
major  sources  and  major  modifications 
in  the  State  are  subject  to  a  SIP- 
approved  PSD  program.  We  most 
recently  approved  revisions  to  Idaho’s 
PSD  program  on  March  3,  2014, 
updating  the  Idaho  PSD  program  with 
respect  to  Federal  requirements  for  fine 
particulate  matter  implementation  in 
attainment  and  unclassifiable  areas  (79 
FR  11711).  In  addition,  on  July  17,  2012, 
we  approved  a  revision  to  the  Idaho  SIP 
to  provide  authority  to  implement  the 
PSD  permitting  program  with  respect  to 
greenhouse  gas  emissions  (77  FR 
41916).  Idaho’s  PSD  program 
implements  the  2010  NO2  and  2010  SO2 
NAAQS  and  incorporates  the  Federal 
PSD  program  regulations  at  40  CFR 
52.21  by  reference  as  of  July  1,  2012.  As 
discussed  above  in  section  110(a)(2)(C), 
we  believe  that  our  proposed  approval 
of  element  110(a)(2)(D)(i)(II)  is  not 
affected  by  recent  court  vacaturs  of  EPA 
PSD  implementing  regulations. 
Therefore,  we  are  proposing  to  approve 
the  Idaho  SIP  as  meeting  the 
requirements  of  CAA  section 
110(a)(2)(D)(i)(II)  with  regards  to  PSD 
for  the  2010  NO2  and  2010  SO2  NAAQS. 

The  EPA  believes  that,  with  regard  to 
the  CAA  section  110(a)(2)(D)(i)(II) 
visibility  sub-element,  the  requirement 
may  be  satisfied  by  an  approved  SIP 
addressing  regional  haze.  The  Idaho 
submittals  reference  the  Idaho  Regional 
Haze  SIP,  submitted  to  the  EPA  on 
October  25,  2010,  which  addresses 
visibility  impacts  across  states  within 
the  region.  On  June  9,  2011,  we 
approved  a  SIP  revision  which  provides 
Idaho  DEQ  the  authority  to  address 
regional  haze  and  to  implement  best 
available  retrofit  technology  (BART) 
requirements  (76  FR  33651^ 
Subsequently  on  June  22,  2011,  we 
approved  portions  of  the  Idaho  Regional 
Haze  SIP,  including  the  requirements 
for  BART  (76  FR  36329).  Finally,  on 
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November  8,  2012,  we  approved  the 
remainder  of  the  Idaho  Regional  Haze 
SIP,  including  those  portions  that 
address  CAA  provisions  that  require 
states  to  set  Reasonable  Progress  Goals 
for  their  Class  1  areas,  and  to  develop  a 
Long  Term  Strategy  to  achieve  these 
goals  (77  FR  66929). 

The  EPA  is  proposing  to  find  that  as 
a  result  of  the  prior  approval  of  the 
Idaho  regional  haze  SIP,  the  Idaho  SIP 
contains  adequate  provisions  to  address 
110(a)(2)(D)(i)(II)  visibility  requirements 
with  respect  to  the  2010  NO2  and  2010 
SO2  NAAQS.  Therefore,  we  are 
proposing  to  approve  the  Idaho  SIP  as 
meeting  the  requirements  of  CAA 
section  110(a)(2)(D)(i)(II)  as  it  applies  to 
visibility  for  the  2010  NO2  and  2010  SO2 
NAAQS. 

Interstate  and  international  transport 
provisions:  CAA  section  110(a)(2)(D)(ii) 
requires  SIPs  to  include  provisions 
ensuring  compliance  with  the 
applicable  requirements  of  CAA 
sections  126  and  115  (relating  to 
interstate  and  international  pollution 
abatement).  Specifically,  CAA  section 
1 26(a)  requires  new  or  modified  major 
sources  to  notify  neighboring  states  of 
potential  impacts  from  the  source. 

EPA  analysis:  We  most  recently 
approved  revisions  to  the  Idaho  PSD 
program  on  March  3,  2014,  updating  the 
Idaho  PSD  program  for  fine  particulate 
matter  NAAQS  implementation  in 
attainment  and  unclassifiable  areas  (79 
FR  11711).  In  addition,  on  July  17,  2012, 
the  EPA  approved  a  revision  to  the 
Idaho  SIP  to  provide  authority  to 
implement  the  PSD  permitting  program 
with  respect  to  greenhouse  gas 
emissions  (77  FR  41916).  The  Idaho  PSD 
program  implements  the  2010  NO2  and 
2010  SO2  NAAQS  and  incorporates  the 
Federal  PSD  program  regulations  at  40 
CFR  52.21  by  reference  as  of  July  1, 

2012.  IDAPA  58.01.01.209  (procedures 
for  issuing  permits)  includes  required 
procedures  for  issuing  permits  for  new 
sources,  including  procedures  for  public 
processes,  and  notice  to  appropriate 
Federal,  state  and  local  agencies, 
consistent  with  the  requirements  of  the 
Federal  PSD  program.  Idaho  issues 
notice  of  its  draft  permits  and 
neighboring  states  consistently  receive 
copies  of  those  drafts.  Idaho  also  has  no 
pending  obligations  under  CAA  section 
115  or  126(b)  of  the  CAA.  Therefore,  we 
are  proposing  to  approve  the  Idaho  SIP 
as  meeting  the  requirements  of  CAA 
section  110(a)(2)(D)(ii)  for  the  2010  NO2 
and  2010  SO2  NAAQS. 

1 1 0(a)(2)(E):  Adequate  Resources 

CAA  section  110(a)(2)(E)  requires 
states  to  provide  (i)  necessary 
assurances  that  the  state  will  have 


adequate  personnel,  funding,  and 
authority  under  state  law  to  carry  out 
the  SIP  (and  is  not  prohibited  by  any 
provision  of  Federal  or  state  law  from 
carrying  out  the  SIP  or  portion  thereof), 
(ii)  requirements  that  the  state  comply 
with  the  requirements  respecting  state 
hoards  under  section  128  and  (iii) 
necessary  assurances  that,  where  the 
state  has  relied  on  a  local  or  regional 
government,  agency,  or  instrumentality 
for  the  implementation  of  any  SIP 
provision,  the  state  has  responsibility 
for  ensuring  adequate  implementation 
of  such  SIP  provision. 

State  submittals:  The  Idaho  submittals 
refer  to  Idaho  Code  Section  39-106, 
which  gives  the  Idaho  DEQ  Director 
authority  to  hire  personnel  to  carry  out 
duties  of  the  department.  In  addition, 
the  submittals  reference  Idaho  Code  39- 
107,  which  establishes  the  State’s  Board 
of  Environmental  Quality,  Idaho  Code 
Title  59  Chapter  7  (Ethics  in 
Government  Act),  and  Executive  Order 
2013-06  which  addresses  composition 
requirements  of  the  Idaho  Board  of 
Environmental  Quality.  Finally,  the 
Idaho  submittals  reference  Idaho  Code 
Section  39-129,  which  authorizes  Idaho 
DEQ  to  enter  into  binding  agreements 
with  local  governments  that  are 
enforceable  as  orders. 

EPA  analysis:  We  are  proposing  to 
find  that  the  above-referenced 
provisions  provide  Idaho  DEQ  with 
adequate  authority  to  carry  out  SIP 
obligations  with  respect  to  the  2010  NO2 
and  2010  SO2  NAAQS  as  required  by 
CAA  section  110(a)(2)(E)(i).  With  regard 
to  CAA  section  110(a)(2)(E)(ii),  we 
previously  approved  a  revision  to  the 
Idaho  SIP  for  purposes  of  meeting  CAA 
section  128  and  CAA  section 
110(a)(2)(E)(ii)  on  October  24,  2013  (78 
FR  63394).  Finally,  we  are  proposing  to 
find  that  Idaho  has  provided  necessary 
assurances  that,  where  Idaho  has  relied 
on  a  local  or  regional  government, 
agency,  or  instrumentality  for  the 
implementation  of  any  SIP  provision, 
Idaho  has  responsibility  for  ensuring 
adequate  implementation  of  the  SIP 
with  regards  to  the  2010  NO2  and  2010 
SO2  NAAQS  as  required  by  CAA  section 
110(a)(2)(E)(iii).  Therefore  we  are 
proposing  to  approve  the  Idaho  SIP  as 
meeting  the  requirements  of  CAA 
sections  110(a)(2)(E)  for  the  2010  NO2 
and  2010  SO2  NAAQS. 

110(a)(2)(F):  Stationary  Source 
Monitoring  System 

CAA  section  110(a)(2)(F)  requires  (i) 
the  installation,  maintenance,  and 
replacement  of  equipment,  and  the 
implementation  of  other  necessary 
steps,  by  owners  or  operators  of 
stationary  sources  to  monitor  emissions 


from  such  sources,  (ii)  periodic  reports 
on  the  nature  and  amounts  of  emissions 
and  emissions-related  data  from  such 
sources,  and  (iii)  correlation  of  such 
reports  by  the  state  agency  with  any 
emission  limitations  or  standards 
established  pursuant  to  the  CAA,  which 
reports  shall  be  available  at  reasonable 
times  for  public  inspection. 

State  submittals:  The  Idaho  submittals 
reference  the  following  provisions; 
IDAPA  58.01.01.157,  which  includes 
source  testing  methods  and  procedures; 
IDAPA  58.01.01.121,  which  outlines 
Idaho  DEQ  authority  to  require 
monitoring,  recordkeeping  and  periodic 
reporting  related  to  source  compliance; 
IDAPA  58.01.01.122,  which  provides 
Idaho  DEQ  authority  to  issue 
information  orders  and  orders  to 
conduct  source  emissions  monitoring, 
record  keeping,  reporting  and  other 
requirements;  IDAPA  58.01.01.157, 
which  outlines  test  methods  and 
procedures  for  source  testing  and 
reporting  to  the  Idaho  DEQ;  IDAPA 
58.01.01.211,  which  contains  conditions 
for  permits  to  construct;  IDAPA 
58.01.01.209,  which  contains 
procedures  for  issuing  permits  to 
construct,  including  public  processes; 
IDAPA  58.01.01.404,  which  contains 
procedures  for  issuing  Tier  II  operating 
permits,  including  public  processes;  and 
Idaho  Code  9-342A  and  IDAPA 
58.01.21  which  address  public  records. 
The  Idaho  submittals  also  state  that 
Idaho  reports  emissions  data  for  the  six 
criteria  pollutants  to  the  EPA’s  National 
Emissions  Inventory,  which  is  updated 
every  three  years. 

EPA  analysis:  The  provisions  cited  in 
the  Idaho  submittals  establish 
compliance  requirements  for  sources 
subject  to  major  and  minor  source 
permitting  to  monitor  emissions,  keep 
and  report  records,  and  collect  ambient 
air  monitoring  data.  The  provisions 
cited  also  provide  Idaho  DEQ  authority 
to  issue  orders  to  collect  additional 
information  as  needed  for  Idaho  DEQ  to 
ascertain  compliance.  In  addition, 
IDAPA  58.01.01.211  (conditions  for 
permits  to  construct)  and  58.01.01.405 
(conditions  for  tier  II  operating  permits) 
provide  Idaho  DEQ  authority  to 
establish  permit  conditions  requiring 
instrumentation  to  monitor  and  record 
emissions  data,  and  instrumentation  for 
ambient  monitoring  to  determine  the 
effect  emissions  from  the  stationary 
source  or  facility  may  have,  or  are 
having,  on  the  air  quality  in  any  area 
affected  by  the  stationary  source  or 
facility.  This  information  is  made 
available  to  the  public  through  public 
processes  outlined  at  IDAPA 
58.01.01.209  (procedures  for  issuing 
permits)  for  permits  to  construct  and 
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58.01.01.404  (procedures  for  issuing 
permits)  for  Tier  II  operating  permits. 

Additionally,  the  State  is  required  to 
submit  emissions  data  to  the  EPA  for 
purposes  of  the  National  Emissions 
Inventory  (NEI).  The  NEI  is  the  EPA’s 
central  repository  for  air  emissions  data. 
All  states  are  required  to  submit  a 
comprehensive  emissions  inventory 
every  three  years  and  report  emissions 
for  certain  larger  sources  annually 
through  the  EPA’s  online  Emissions 
Inventory  System.  States  report 
emissions  data  for  the  six  criteria 
pollutants  and  their  associated 
precursors — ^nitrogen  oxides,  sulfur 
dioxide,  ammonia,  lead,  carbon 
monoxide,  particulate  matter,  and 
volatile  organic  compounds.  Many 
states  also  voluntarily  report  emissions 
of  hazardous  air  pollutants.  The  EPA 
compiles  the  emissions  data, 
supplementing  it  where  necessary,  and 
releases  it  to  the  general  public  through 
the  Web  site  http://www.epa.gov/ttn/ 
chief/eiinformation.html. 

Based  on  the  analysis  above,  we  are 
proposing  to  approve  the  Idaho  SIP  as 
meeting  the  requirements  of  CAA 
section  110(a)(2)(F)  for  the  2010  NO2 
and  2010  SO2  NAAQS. 

110(a)(2)( G):  Emergency  Episodes 

CAA  section  110(a)(2)(G)  requires 
states  to  provide  for  authority  to  address 
activities  causing  imminent  and 
substantial  endangerment  to  public 
health,  including  adequate  contingency 
plans  to  implement  the  emergency 
episode  provisions  in  their  SIPs. 

State  submittals:  The  Idaho  submittals 
cite  Idaho  Code  39-112  which  provides 
emergency  order  authority  comparahle 
to  that  in  CAA  section  303.  In  addition, 
the  submittals  cite  the  Idaho  Air 
Pollution  Emergency  Rules  (IDAPA 
58.01.01.550-562). 

EPA  analysis:  GAA  section  303 
provides  authority  to  the  EPA 
Administrator  to  restrain  any  soun;e 
from  causing  or  contributing  to 
emissions  which  present  an  “imminent 
and  snb.stantial  endangerment  to  j)nblic 
liealtli  or  welfare,  or  tin;  environment.” 
Wj:  find  that  Idaho  (iodo  S(!ction  112 
jm)vidos  the  Idaho  DEQ  Dinictor  witli 
(:oinparal)lo  antliority. 

The  Idalu)  air  ])ollution  emergency 
rides  at  IDAPA  58.01.01.550-562  were 
previously  apjiroved  by  the  I'iPA  on 
January  16.  2003  (68  FR  2217).  Idaho’s 
air  pollution  emergency  rules  include 
N()2  and  SO2,  estalilish  .stages  of  episode 
criteria,  provide  for  jnihlic 
announcement  whenever  any  episode 
stage  has  been  determined  to  exi.st,  and 
specify  emission  control  actions  to  be 
taken  at  each  episode  stage,  consi.stent 
with  the  EPA  emergency  episode  SIP 


requirements  set  forth  at  40  CFR  part  51 
subpart  H  (prevention  of  air  pollution 
emergency  episodes,  sections  51.150 
through  51.153)  for  NO2  and  SO2. 
Therefore,  we  are  proposing  to  approve 
the  Idaho  SIP  as  meeting  the 
requirements  of  CAA  section 
110(a)(2)(G)  for  the  2010  NO2  and  2010 
SO2  NAAQS. 

110(a)(2)(H):  Future  SIP  Revisions 

CAA  section  110(a)(2)(H)  requires  that 
SIPs  provide  for  revision  of  such  plan  (i) 
from  time  to  time  as  may  he  necessary 
to  take  account  of  revisions  of  such 
national  primary  or  secondary  ambient 
air  quality  standard  or  the  availability  of 
improved  or  more  expeditious  methods 
of  attaining  such  standard,  and  (ii), 
except  as  provided  in  paragraph 
110(a)(3)(C),  whenever  the 
Administrator  finds  on  the  basis  of 
information  available  to  the 
Administrator  that  the  SIP  is 
substantially  inadequate  to  attain  the 
NAAQS  which  it  implements  or  to 
otherwise  comply  with  any  additional 
requirements  under  the  CAA. 

State  submittals:  The  Idaho  submittals 
refer  to  Idaho  Code  Sections  39-105(2) 
and  (3)(d)  which  provide  Idaho  DEQ 
with  broad  authority  to  revise  rules,  in 
accordance  with  Idaho  administrative 
procedures  for  rulemaking,  to  meet 
national  ambient  air  quality  standards 
as  incorporated  by  reference  in  IDAPA 
58.01.01.107.  The  Idaho  submittals  also 
refer  to  IDAPA  58.01.01.575  through 
587  which  establish  and  define 
acceptable  ambient  concentrations 
consistent  with  established  criteria. 

EPA  analysis:  We  find  that  Idaho  has 
adequate  authority  to  regularly  update 
the  SIP  to  take  into  account  revisions  of 
the  NAAQS  and  other  related  regulatory 
changes.  In  practice,  Idaho  regularly 
updates  the  SIP  for  purposes  of  NAAQS 
rovi.sions  and  other  related  regulatory 
changes.  We  most  recently  approved 
revisions  to  the  Idaho  SIP  on  March  3, 
2014  (79  FK  11711).  Idaho  has 
incorporated  by  reference  the  2010  NO2 
and  2010  SO2  NAAQ.S  into  the  Idaho 
.SIP.  Therefore,  we  are  projiosing  to 
ajiprove  the  Idaho  .SIP  as  meeting  the 
reipiireinents  of  CAA  section 
110(a)(2)(ll)  for  the  2010  NO?  and  2010 
.SO?  NAAQS. 

1 10(a)(2)(I):  Nonattaininent  Area  Plan 
Revision  Under  Part  1) 

There  are  two  elements  identified  in 
CAA  .section  110(a)(2)  not  governed  hy 
the  three-year  .snbmi.ssion  deadline  of 
CiAA  .section  110(a)(1)  hecanse  SIPs 
incorporating  nece.ssary  local 
nonattainment  area  controls  are  not  due 
within  three  years  after  promulgation  of 
a  new  or  revi.sod  NAAQS,  but  are  rather 


due  at  the  time  of  the  nonattainment 
area  plan  requirements  pursuant  to 
section  172  and  the  various  pollutant 
specific  subparts  2-5  of  part  D.  These 
requirements  are:  (i)  Submissions 
required  by  CAA  section  110(a)(2)(C)  to 
the  extent  that  subsection  refers  to  a 
permit  program  as  required  in  part  D, 
title  I  of  the  CAA,  and  (ii)  submissions 
required  by  CAA  section  110(a)(2)(I) 
which  pertain  to  the  nonattainment 
planning  requirements  of  part  D,  title  I 
of  the  CAA.  As  a  result,  this  action  does 
not  address  infrastructure  elements 
related  to  CAA  section  110(a)(2)(C)  with 
respect  to  nonattainment  NSR  or  CAA 
section  110(a)(2)(I). 

110(a)(2)(J):  Consultation  with 
government  officials:  CAA  section 
110(a)(2)(J)  requires  states  to  provide  a 
process  for  consultation  with  local 
governments  and  Federal  Land 
Managers  carrying  out  NAAQS 
implementation  requirements  pursuant 
to  section  121.  CAA  section  110(a)(2)(J) 
further  requires  states  to  notify  the 
public  if  NAAQS  are  exceeded  in  an 
area  and  to  enhance  public  awareness  of 
measures  that  can  be  taken  to  prevent 
exceedances.  Lastly,  CAA  section 
110(a)(2)(J)  requires  states  to  meet 
applicable  requirements  of  part  C,  title 
I  of  the  CAA  related  to  prevention  of 
significant  deterioration  and  visibility 
protection. 

State  submittals:  The  Idaho  submittals 
refer  to  laws  and  regulations  relating  to 
public  participation  processes  for  SIP 
revisions  and  permitting  programs.  The 
.submittals  refer  to  IDAPA  58.01.01.209 
and  404  which  provide  for  public 
processes  related  to  new  source 
construction  permitting  and  Tier  II 
operating  permits.  The  submittals  also 
refer  to  Idaho  Code  Section  39-105(3)(c) 
which  promotes  outreach  with  local 
governments  and  Idaho  C^ode  .Section 
39-129  which  provides  authority  for 
Idaho  DEQ  to  enter  into  agreements 
with  local  governments.  In  addition,  the 
Idaho  .submittals  reference  the  Idaho 
transjiortation  conformity  rules  and 
regional  haze  rules  which  jirovide  for 
consultation  jiroces.ses.  With  regard  to 
|)uhlic  notification,  the  Idaho  suhmittals 
.state  that  Idaho  DEQ  submits 
inlbnnatiou  to  EPA’s  AIRNOW  |)rogram 
and  jirovides  daily  air  (|uality  index 
.scores  for  many  locations  throughout 
Idaho.  Finally,  with  regards  to  P.SD,  the 
snhmittals  reference  the  Idaho  rules  for 
major  source  permitting  at  IDAPA 
58.01 .01. 200  through  223,  including 
P.SD  reijuirements  for  sources  in 
attainment  and  uncla.ssifiable  areas. 

EPA  analysis:The  Idaho  .SIP  includes 
specific  provisions  for  consulting  with 
local  governments  and  Federal  Land 
Managers  as  specified  in  C'.AA  section 
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121,  including  the  Idaho  rules  for  major 
source  PSD  permitting.  The  EPA  most 
recently  approved  Idaho  permitting 
rules  at  IDAPA  58.01.01.209  and 
58.01.01.404,  which  provide 
opportunity  and  procedmes  for  public 
comment  and  notice  to  appropriate 
Federal,  state  and  local  agencies,  on 
November  26,  2010  (75  FR  47530).  We 
most  recently  approved  Idaho’s  rules 
that  define  transportation  conformity 
consultation  on  April  12,  2001  (66  FR 
18873),  and  Idaho’s  regional  haze  rules 
on  June  9,  2011  (76  FR  33651).  In 
practice,  Idaho  DEQ  routinely 
coordinates  with  local  governments, 
states.  Federal  Land  Managers  and  other 
stakeholders  on  air  quality  issues 
including  permitting  action, 
transportation  conformity,  and  regional 
haze.  Therefore,  we  are  proposing  to 
find  that  the  Idaho  SIP  meets  the 
requirements  of  CAA  section  110(a)(2)(J) 
for  consultation  with  government 
officials  for  the  2010  NO2  and  2010  SO2 
NAAQS. 

CAA  section  110(a)(2)(J)  also  requires 
the  public  be  notified  if  NAAQS  are 
exceeded  in  an  area  and  to  enhance 
public  awareness  of  measures  that  can 
be  taken  to  prevent  exceedances.  The 
EPA  calculates  an  air  quality  index  for 
five  major  air  pollutants  regulated  by 
the  CAA:  ground-level  ozone, 
particulate  matter,  carbon  monoxide, 
sulfur  dioxide,  and  nitrogen  dioxide. 

The  EPA  AIRNOW  program  provides 
this  air  quality  index  daily  to  the  public, 
including  health  effects  and  actions 
members  of  the  public  can  take  to 
reduce  air  pollution.  Idaho  actively 
participates  and  submits  information  to 
the  AIRNOW  program,  in  addition  to 
the  EPA’s  Enviroflash  Air  Quality  Alert 
program.  Idaho  DEQ  also  provides  the 
daily  air  quality  index  to  the  public  on 
the  DEQ  Web  site  at  http:// 
www.(](;q.idaho.gov/(iir/(iqiii(i(;x.cfin,  as 
wcill  as  measures  that  can  he  taken  to 
])r(!V(!nt  excecidances.  'I'hereforo,  wo  are 
proposing  to  find  that  the  Idaho  SIP 
nuiots  the  i(:(|uiromoiits  of  CAA  .siuilion 
1t()(a)(2)(]j  for  |)iil)lic  notification  for 
the  2010  N()2  and  2010  SO?  NAAQS. 

Turning  to  the  ro(|nir(!inonl  in  (iAA 
s(;(:tion  110(a)(2)(j)  that  the  SIP  ino(!l  tin! 
a|)|)lical)lo  ro(|iiiroinonts  of  part  C  of  title 
I  of  the  CAA,  w(!  hav(!  (walnalod  this 
ro(|niromont  in  the  conifixl  of  CAA 
.section  110(a)(2)(C)  with  respect  to 
|)erinitting.  TIk;  I'iPA  most  njcently 
apj)rov(!d  nwisions  to  the  State’s  PSD 
j)rogram  on  March  3,  2014,  updating  the 
Idaho  PSD  program  with  respect  to 
Federal  recpiirements  for  fiiu!  ])articnlate 
matter  implementation  in  attainment 
and  unclassifiable  areas  (79  FR  11711). 

In  addition,  on  July  17,  2012,  we 
apjnoved  a  revision  to  the  Idaho  SIP  to 


provide  authority  to  implement  the  PSD 
permitting  program  with  respect  to 
greenhouse  gas  emissions  (77  FR 
41916).  The  State’s  PSD  program 
implements  the  2010  NO2  and  2010  SO2 
NAAQS  and  incorporates  by  reference 
the  Federal  PSD  program  regulations  at 
40  CFR  52.21  as  of  July  1,  2012.  We 
believe  that  our  proposed  approval  of 
element  110(a)(2)(J)  is  not  affected  by 
recent  court  vacaturs  of  EPA  PSD 
implementing  regulations.  Please  see 
our  discussion  at  section  110(a)(2)(C). 
Therefore,  we  are  proposing  to  approve 
the  Idaho  SIP  as  meeting  the 
requirements  of  CAA  section  110(a)(2)(J) 
with  respect  to  PSD  for  the  2010  NO2 
and  2010  SO2  NAAQS. 

With  regard  to  the  applicable 
requirements  for  visibility  protection, 
the  EPA  recognizes  that  states  are 
subject  to  visibility  and  regional  haze 
program  requirements  under  part  C  of 
the  CAA.  In  the  event  of  the 
establishment  of  a  new  NAAQS, 
however,  the  visibility  and  regional 
haze  program  requirements  under  part  C 
do  not  change.  Thus  we  find  that  there 
is  no  new  applicable  requirement 
relating  to  visibility  triggered  under 
CAA  section  110(a)(2)(J)  when  a  new 
NAAQS  becomes  effective.  Based  on  the 
above  analysis,  we  are  proposing  to 
approve  the  Idaho  SIP  as  meeting  the 
requirements  of  CAA  section  110(a)(2)(J) 
for  the  2010  NO2  and  2010  SO2  NAAQS. 

110(a)(2)(K):  Air  Quality  and  Modeling/ 
Data 

CAA  section  110(a)(2)(K)  requires  that 
SIPs  provide  for  (i)  the  performance  of 
such  air  quality  modeling  as  the 
Administrator  may  prescribe  for  the 
purpose  of  predicting  the  effect  on 
ambient  air  quality  of  any  emissions  of 
any  air  pollutant  for  which  the 
Administrator  has  established  a  national 
ambient  air  quality  .standard,  and  (ii)  the 
submission,  iq)on  reqne.st,  of  data 
related  to  such  air  (piality  modeling  to 
the  Adinini.strator. 

State  snl)niitt(ds:  The  Idaho  suhinitlals 
slat(!  that  air  (juality  modeling  is 
(;omlm:t(!d  during  developimmt  of 
revisions  to  the  SIP,  as  apj)ropriale  for 
Idaho  to  demonstrate  attainment  with 
re(|nire(l  air  (piality  standards.  Idaho 
cites  IDAPA  58.01 .01 .202.02  and  IDAPA 
58.01.01.402.03  which  addre.ss  jiermil  to 
construct  and  Tier  II  o|)erating  jierrnit 
a|)|)licat ion  jirocednres  and  modeling 
recpiirenienis  for  estimating  ambient 
concentrations,  respectively.  Modeling 
is  al.so  addre.ssed  in  Idaho’s  source 
jierrnitting  jirocess  as  discu.ssed  at 
section  110(a)(2)(A)  above.  Estimates  of 
ambient  concentrations  are  based  on 
recpiirernents  specified  in  4t)  (iFR  jiart 
51,  Appendix  W  (Cnidelines  on  Air 


Quality  Models)  which  is  incorporated 
by  reference  at  IDAPA  58.01.01.107. 

EPA  analysis:  V^e  most  recently 
approved  IDAPA  58.01.01.107 
(incorporations  by  reference)  on  March 
3,  2014  (79  FR  11711).  This  rule 
incorporates  by  reference  the  following 
EPA  regulations:  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans,  40  CFR  part  51; 
National  Primary  and  Secondary 
Ambient  Air  Quality  Standards,  40  CFR 
part  50;  Approval  and  Promulgation  of 
Implementation  Plans,  40  CFR  part  52; 
Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods,  40  CFR  part  53; 
and  Ambient  Air  Quality  Surveillance, 

40  CFR  part  58  revised  as  of  July  1, 

2012.  Idaho  has  incorporated  by 
reference  the  2010  NO?  and  2010  SO? 
NAAQS  into  Idaho  regulations.  Idaho 
models  estimates  of  ambient 
concentrations  based  on  40  CFR  part  51 
Appendix  W  (Guidelines  on  Air  Quality 
Models).  To  cite  an  example  of  a  SIP 
supported  by  substantial  modeling,  the 
EPA  approved  the  PM  10  Maintenance 
Plan  for  Northern  Ada  County/Boise 
Idaho  Area  on  October  27,  2003  (68  FR 
61106).  Therefore,  we  are  proposing  to 
approve  the  Idaho  SIP  as  meeting  the 
requirements  of  CAA  section 
110(a)(2)(K)  for  the  2010  NO?  and  2010 
SO?  NAAQS. 

1 1 0(a)(2)(L):  Permitting  Fees 

CAA  section  110(a)(2)(L)  requires  SIPs 
to  require  each  major  stationary  source 
to  pay  permitting  fees  to  cover  the  cost 
of  reviewing,  approving,  implementing 
and  enforcing  a  permit,  until  such  time 
as  the  SIP  fee  requirement  is  superseded 
by  the  EPA’s  approval  of  the  state’s  title 
V  operating  permit  program. 

State  submittals:  The  Idaho  submittals 
refer  to  IDAPA  58.01.01.387  through 
397,  which  sets  the  requirements  for  the 
annual  registration  of  Tier  1  (title  V) 
.sources  and  the  annual  a.s.se.ssinent  and 
payment  of  fees  to  support  the  Tier  I 
Jierrnitting  jirograin.  I  he  EPA  ajijiroved 
Idaho’s  title  V  jiermitling  jirogram  on 
October  4,  2001  (6()  FK  50574).  Tbe 
submittals  also  reference  IDAPA 
58.01.01.407  Ibroiigb  409  wbicb  .set  tbe 
re(|nirements  lor  Tier  II  ojieraling  jiermit 
jirocessing  lees  and  n.sage. 

EPA  ono/y.s/.s;  We  ajijiroved  Idabo’s 
title  V  Jirogram  on  October  4,  2001  (()(> 
FK  50574)  with  an  elleclive  dale  of 
November  5,  2001.  Wbile  Idabo’s 
ojierating  jiermit  jirogram  is  not 
formally  ajijiroved  into  tbe  Stale’s  SIP, 
it  is  a  legal  mecbanism  tbe  State  can  n.se 
to  en.sure  tbat  Idabo  Dl-iQ  lias  snificienl 
re.sources  to  .sujijiort  tbe  air  jirogram, 
consistent  with  tbe  requirements  of  the 
SIP.  Before  the  biPA  can  grant  full 
ajijiroval,  a  state  must  demonstrate  the 
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ability  to  collect  adequate  fees.  Idaho’s 
title  V  program  included  a 
demonstration  the  State  will  collect  a 
fee  from  title  V  sources  above  the 
presumptive  minimum  in  accordance 
with  40  CFR  70.9(bK2)(i).  Idaho 
regulations  require  permitting  fees  for 
major  sources  subject  to  new  source 
review,  as  specified  at  IDAPA 
58.01.01.224  through  227.  Therefore,  we 
are  proposing  to  conclude  that  Idaho 
has  satisfied  the  requirements  of  CAA 
section  110(a)(2KL)  for  the  2010  NO2 
and  2010  SO2  NAAQS. 

110(a)(2)(M);  Consultation/Participation 
by  Affected  Local  Entities 

CAA  section  1 10(a)(2)(M)  requires 
.states  to  provide  for  con.sultation  and 
j)articipation  in  SIP  development  by 
local  ])olitical  .subdivisions  affected  by 
tlie  SIP. 

State  siilnnittals:'\'he  Idaho  submittals 
n'lereiice  IDAPA  58.01.01.200,  :i()4  and 
404  which  j)rovid(!  for  the  public 
pi(»ces.se.s  nilaUid  to  d(!velo|)iiig  and 
issuing  air  (|nalily  permits.  In  addition, 
the  snhmittals  reference  the 
trail  sport  at  ion  coidormity  consul  tat  ion 
and  |)iihlic  |)roce.sses  at  IDAPA 
58.0 1 .01  .r)(>8  throiigh  574.  I•'illally,  the 
snhmittals  reference  the  considtatioii 
and  parlici|)atioii  process  outlined  in  40 
(;i'K  51.102,  incorporated  by  reference 
at  IDAPA  58.01.01.107. 

EPA  nnn/y.si.s;  The  Id’A  most  recently 
a|)|)roved  IDAPA  58.01 .01 .1 07 
(incor|)oralions  by  reference),  which 
incor|)orale.s  by  reference  I'iPA 
regulations  at  40  C.I'K  jiart  51 
Keqnirements  for  Preparation, 

Ado])tion,  and  Suhmittal  of 
Implementation  Plans  on  March  .'1,  2014 
(7t)  FR  11711).  Ill  addition,  we  most 
recently  ajijuoved  Idaho  permitting 
rules  at  IDAPA  58.01.01.200  and 
58.01.01.404,  which  provide 
opportunity  and  procedures  for  public 
comment  and  notice  to  appropriate 
Federal,  state  and  local  agencies,  on 
November  26,  2010  (75  FR  47530). 
Finally,  we  approved  the  State  rules  that 
define  transportation  conformity 
consultation  on  April  12,  2001  (66  FR 
18873).  Therefore,  we  are  proposing  to 
approve  the  Idaho  SIP  as  meeting  the 
requirements  of  CAA  section 
110(a)(2)(M)  for  the  2010  NO2  and  2010 
SO2  NAAQS. 

V.  Proposed  Action 

The  EPA  is  proposing  to  find  that  the 
Idaho  SIP  meets  the  following  CAA 
section  110(a)(2)  infrastructure  elements 
for  the  2010  NO2  and  2010  SO2  NAAQS: 
(A),  (B),  (C),  (D)(i)(II),  (D)(ii),  (E),  (F),  (G), 
(H),  (J),  (K),  (L),  and  (M).  This  action  is 
being  taken  under  section  110  of  the 
CAA. 


VI.  Statutory  and  Executive  Order 
Reviews 

Under  the  CAA,  the  Administrator  is 
required  to  approve  a  SIP  submission 
that  complies  with  the  provisions  of  the 
CAA  and  applicable  Federal  regulations. 
42  U.S.C.  7410(k);  40  CFR  52.02(a). 

Thus,  in  reviewing  SIP  submissions,  the 
EPA’s  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  proposed 
action  merely  approves  the  state’s  law 
as  meeting  Federal  requirements  and 
does  not  impose  additional 
requirements  beyond  those  imposed  by 
the  state’s  law.  For  that  reason,  this 
proposed  action: 

•  Is  not  a  “significant  regulatory 
action’’  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
I'lxecutive  Order  12866  (58  FR  51735, 
October  4,  1003); 

•  does  not  inqiose  an  information 
collection  burden  nmler  the  |)rovision.s 
ol  the  l’a|)erw()rk  Reduction  Act  (44 
l)..S.C.  351)1  et  .SCI/.); 

•  is  certified  as  not  having  a 
significant  economic  impact  on  a 
snhstani iai  nimihei  of  small  entities 
nmler  the  Regnlatory  Flexihilily  Act  (5 
I  )..S.( ;.  601  et  se(i.]', 

•  does  not  contain  any  imfimded 
mandate  or  significantly  or  nni(|iiely 
affect  small  govei  nmenis,  as  described 
ill  the  Diifimded  Mandates  Reform  Act 
of  1005  (Pnh.  I,.  104  4); 

•  does  not  have  Federalism 
im|)licat ions  as  specified  in  I'ixecntive 
Order  13132  (64  FR  43255,  August  10, 

1  <)<)«)); 

•  is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Isxecutive  Order 
13045  (62  FR  10885,  April  23,  1007); 

•  is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  is  not  subject  to  the  requirements  of 
Section  12(d)  of  the  National 
Technology  Tran.sfer  and  Advancement 
Act  of  1005  (15  U.S.C.  272  note)  because 
the  action  does  not  involve  technical 
standards;  and 

•  does  not  provide  the  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12808 
(50  FR  7620,  February  16,  1004). 

In  addition,  this  rule  does  not  have 
tribal  implications  as  specified  by 
Executive  Order  13175  (65  FR  67240, 
November  0,  2000),  because  the  SIP  is 
not  approved  to  apply  in  Indian  country 
located  in  Idaho,  and  the  EPA  notes  that 
it  will  not  impose  substantial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
Reference,  Nitrogen  dioxide.  Ozone, 
Particulate  Matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  March  27,  2014. 

Dennis  J.  McLerran, 

Regional  Administrator,  Region  10. 

(FR  Doc.  2014-08609  Filed  4-16-14;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[EPA-R10-OAR-2014-0018,  FRL-9909-46- 
Region  10] 

Approval  and  Promulgation  of 
Implementation  Plans;  Oregon: 
Infrastructure  Requirements  for  the 
2008  Lead  National  Ambient  Air  Quality 
Standards 

AGENCY:  l'iiivirmmi(ait:il  I’rolcclioii 
Agency  (fil’A). 

ACTION:  l'i(i|)n,si:(l  nih;. 

SUMMARY:  riii;  Id’A  is  |)ro|i(»siiig  In 
:i|»|»r()Vi!  |>!ii  I  nl  Ihi:  1  leciaiiher  27,  20  I  il, 
.Stall!  im|il(!m(ailatimi  Plan  (.SIP) 
siilimillal  fnan  Orcgmi  inr  piirpnse.s  nf 
mceling,  llm  iiifraslriictmi!  rciiiiiriaiiniits 
nf  till!  ( ileaii  Air  Act  (( !AA)  Inr  llii! 
National  Amhiiail  Air  Quality  .Slandards 
(NAAQ.S)  prnnmigalcd  for  lead  (Ph)  nn 
October  15,  2()()tl.  TlietiAA  reqniriis  that 
each  stati!,  after  a  new  nr  riivi.si'd 
NAAQ.S  is  promulgated,  review  their 
SIP  to  ensure  that  it  meets  the 
infrastructure  requirements  nece.ssary  to 
implement  the  new  or  revised  NAAQS. 
The  EPA  is  proposing  to  find  that  the 
Oregon  SIP  meets  the  CAA 
infrastructure  requirements  for  the  2008 
Pb  NAAQS. 

DATES:  Comments  must  be  received  on 
or  before  May  10,  2014. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-RIO- 
OAR-2014-0018,  by  any  of  the 
following  methods: 

•  Email:  RlO- 

Public_Comments@epa.gov. 

•  www.reguIations.gov:  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  Mail:  Kristin  Hall,  EPA  Region  10, 
Office  of  Air,  Waste  and  Toxics  (AWT- 
107),  1200  Sixth  Avenue,  Suite  000, 
Seattle,  WA  08101. 

•  Hand  Delivery:  EPA  Region  10 
Mailroom,  0th  Floor,  1200  Sixth 
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Avenue,  Suite  900,  Seattle,  WA  98101. 
Attention:  Kristin  Hall,  Office  of  Air, 
Waste  and  Toxics,  AWT-107.  Such 
deliveries  are  only  accepted  during 
normal  hours  of  operation,  and  special 
arrangements  should  be  made  for 
deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-RlO-OAR-2014- 
0018.  The  EPA’s  policy  is  that  all 
comments  received  will  be  included  in 
the  public  docket  without  change  and 
may  be  made  available  online  at 
www.reguIations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CiHI)  or  other  information 
the  disclosure  of  which  is  restricted  by 
statute.  Do  not  submit  iuformatiou  that 
you  consider  to  be  CBI  or  otberwi.se 
protected  tbrougb  www.regnlalions.gov 
or  email.  I'Ih!  www.regulatioiis.gov  Web 
sill!  is  an  “anonymous  acce.ss”  sy.st(!m, 
wliicb  means  the  l'il*A  will  not  know 
yom  identity  or  contact  iniormation 
unless  yon  provide  it  in  tin;  body  ol 
yom  comment.  H  yon  send  an  email 
comment  directly  to  tin;  El'A  without 
I’oin)’  lliron)di  www.it-j’jildlioiis.fnv  yom 
email  address  will  be  antomatically 
cajitmed  and  included  as  part  of  the 
comment  that  i.s  |)lace<l  in  the  public 
docket  and  made  available  on  the 
Internet.  II  yon  snbmit  an  eb;ctronic 
connmmt,  the  Id’A  lecommends  that 
yon  include  yonr  name  and  other 
contact  information  in  the  body  oi  yonr 
comment  and  with  any  disk  or  Cl )  K(  )M 
yon  snbmit.  If  the  I'iPA  cannot  read  yonr 
comment  due  to  tecinncal  dillicnlties 
and  cannot  contact  yon  for  clarification, 
the  id’A  may  not  In;  able  to  consider 
ytnir  comment.  Islectronic  files  sbonid 
avoid  the  use  of  special  characters,  any 
form  of  encryption,  and  be  free  of  any 
defects  or  viruses. 

Docket:  AW  documents  in  the  docket 
are  listed  in  the  www.regulations.gov 
index.  Although  li.sted  in  the  index, 
some  information  is  not  publicly 
available,  e.g.,  CBI  or  other  information 
the  disclosure  of  which  is  restricted  by 
statute.  Certain  other  material,  such  as 
copyrighted  material,  is  not  placed  on 
the  Internet  and  will  be  publicly 
available  only  in  hard  copy.  Publicly 
available  docket  materials  are  available 
either  electronically  in 
www.regulations.gov  or  in  hard  copy 
during  normal  business  hours  at  the 
Office  of  Air,  Waste  and  Toxics,  EPA 
Region  10, 1200  Sixth  Avenue,  Seattle, 
WA  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kristin  Hall  at:  (206)  553-6357, 
haU.kristin@epa.gov,  or  the  above  EPA, 
Region  10  address. 


SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 
“we,”  “us,”  or  “our”  is  used,  it  is 
intended  to  refer  to  the  EPA. 

Information  is  organized  as  follows: 

Table  of  Contents 

I.  Background 

II.  CAA  Sections  110(a)(1)  and  (2) 

Infrastructure  Elements 

III.  EPA  Approach  to  Review  of  Infrastructure 

SIP  Submittals 

IV.  Analysis  of  the  State  Submittal 

V.  Proposed  Action 

VI.  Statutory  and  Executive  Order  Reviews 

I.  Background 

On  October  15,  2008,  tbe  EPA  revised 
the  level  of  the  primary  and  secondary 
Pb  NAAQS  from  1.5  micrograms  per 
cubic  m(!t(!r  (pg/m-*)  to  0.15  pg/m-^  'I’be 
CAA  r(!(|uiros  .SlPs  nuuitiugtbe 
recpii remen ts  of  sections  1 10(a)(l )  and 
(2)  be  snbmitled  by  stat(!S  wilbin  three 
years  alter  pronnilgation  of  a  new  or 
revised  slamlard.  (lAA  seclittns 
I  1 0(a)(  I )  and  (2)  re(|nire  slates  lo 
address  b.isic  .SIP  ospiiremenls, 
including  emissions  invenlories, 
moniloring,,  and  modeling,  lo  assure 
.’illainmimi  and  mainlenanctt  ol  Ihe 
sl.'indards,  .so  calbid  “iniraslrnctme” 
recpnrements.  .Slates  were  ie(pnied  lo 
.snbmit  siicli  .SIPs  for  the  2008  Pb 
NAAO.S  lo  Ibe  liPA  no  laler  than 
( Iclober  I.S.  201  1. 

To  h(!l|)  stales  meet  Ibis  slalnlory 
re(|nii(!m(ml,  Ibe  fiPA  issued  gnidance 
lo  addnsss  inlrasIrncliiK!  .SIP  ehnnenls 
under  (  ;A  A  s(!cl ions  I  I0(a)(1 )  and  (2).' 

As  noted  in  Ibe  gnidance,  to  Ibe  exbud 
an  existing  .SIP  already  imuits  IIm;  ( lAA 
section  1 10(a)(2)  nuinirements,  states 
may  certify  that  fact  in  a  letter  to  tlu! 
Id’A.  Tbe  certification  sbonid  addre.ss 
(!acb  CAA  .section  110(a)(2) 
infrastructure  element  as  applicable  to 
the  2008  Pb  NAAQS.  The  certification 
should  include  documentation 
demonstrating  a  correlation  between 
each  110(a)(2)  infrastructure  element 
and  an  equivalent  state  statutory 
authority  in  the  existing  or  submitted 
SIP.  As  for  all  SIP  submittals,  a  state 
should  provide  reasonable  public  notice 
of,  and  an  opportunity  for  a  public 
hearing  on,  the  certification  before  it  is 
submitted  to  the  EPA. 

CAA  section  110(a)  imposes  the 
obligation  upon  states  to  make  a  SIP 
submission  to  the  EPA  for  a  new  or 
revised  NAAQS,  but  the  contents  of  that 


’  Stephen  D.  Page,  Director,  Office  of  Air  Quality 
Planning  and  Standards.  “Guidance  on 
Infi'astructure  State  Implementation  Plan  (SIP) 
Elements  Required  Under  Sections  llO(aKl)  and  (2) 
for  the  2008  Lead  (Pb)  National  Ambient  Air 
Quality  Standards.”  Memorandum  to  EPA  Air 
Division  Directors,  Regions  1-X,  October  14,  2011. 


submission  may  vary  depending  upon 
the  facts  and  circumstances.  In  the  case 
of  the  2008  Pb  NAAQS,  states  typically 
have  met  the  basic  infrastructure 
elements  set  out  in  CAA  section 
110(a)(2)  through  earlier  SIP 
submissions. 

On  December  27,  2013,  the  State  of 
Oregon  made  a  submittal  to  the  EPA  to 
meet  the  requirements  of  CAA  section 
110(a)(1)  and  (2)  infrastructure  elements 
for  the  2008  Pb  NAAQS,  2010  nitrogen 
dioxide  NAAQS,  and  2010  sulfur 
dioxide  NAAQS.  We  note  that  this 
action  is  only  addressing  the  portion  of 
the  submittal  related  to  the  2008  Pb 
NAAQS.  We  will  address  the  remainder 
of  the  .submittal  in  a  .separate  action. 

Tb(!  submittal  inchuied  an  analy.sis  of 
Oregon’s  .SIP  as  it  relates  to  (uicb  section 
of  tlu!  CAA  section  1 10(ii)(2) 
inlra.stnictun;  (dements  for  tbe  2008  Pb 
NAAQ.S.  Oregon  provided  notice  and  an 
opportnnily  for  public  comment  on  IIm; 
siibmillal  from  )nly  15,  2013,  Ibrongb 
Angnsl  15,  2013.  A  nol  ic(!  of  pnbi ic 
lasn  ing,  was  pnblislnul  in  the  ( ticf’oiiian 
on  Inly  15,  21)  I  it.  Tbe  .SlaO;  held  a  public 
heal  ing,  on  Ang,n.sl  15,  20  I  it,  in  Poi  tlamI, 

( )re)’,nn.  ( iomments  received  dining,  the 
connneni  |ieriod  and  Ibe  .Slate's 
re.spmises  were  included  in  Ibe 
siibmitlal.  We  Inive  evabialed  ( )reg,on’.s 
siibmillal  and  have  determi ned  tlial 
( )reg,nn  met  Ibe  i(;i|nirenients  foi 
icasonable  notice  and  public  bearing, 
under  section  I  1 0(a)(2)  of  Ibe  ( !A  A. 

II.  CAA  .Secliniis  1  I0(<i)(  I)  and  (2) 
Inlraslriicliin;  Khmienls 

( !AA  .section  1 10(aj(l )  provides  Ibe 
procedural  and  liming  re(|nirements  for 
.SIP  snlmnssions  after  a  new  or  revised 
NAAQ.S  is  promulgated.  CAA  .section 
110(a)(2)  li.sts  specific  ehmuaits  that 
states  mu.st  meet  for  infrastructure  .SIP 
requirements  related  to  a  newly 
established  or  revi.sed  NAAQS.  These 
requirements  include  SIP  infrastructure 
elements  such  as  modeling,  monitoring, 
and  enforcement  that  are  designed  to 
assure  attainment  and  maintenance  of 
the  NAAQS.  The  requirements,  with 
their  corresponding  CAA  subsection,  are 
listed  below: 

•  110(a)(2)(A):  Emission  limits  and 
other  control  measures. 

•  110(a)(2)(B):  Ambient  air  quality 
monitoring/data  system. 

•  110(a)(2)(C):  Program  for 
enforcement  of  control  measures. 

•  110(a)(2)(D):  Interstate  transport. ^ 


2  Oregon’s  submittal  does  not  address  CAA 
section  110(a)(2)(D)(i)(I).  In  accordance  with  the 
panel  of  the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  opinion,  the  EPA  does  not  consider  an 
Oregon  110(a)(2)(D)(i)(I)  SIP  for  the  2008  Pb 
NAAQS  as  a  required  submittal  at  this  time.  See 
EME  Homer  City  generation,  L.P.  v.  EPA,  696  F  .3d 
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•  1  l()(ii)(7)(l';):  A(l(!(|iial(!  rcsooroos. 

•  1  n)(ii)(7)(l''):  Stalioiiiiry  KoiiKa; 
iiKiniloi'ing  sysloin. 

•  1  1  ()(a)(7)((  i):  loiKagcaioy  powiii  . 

•  1 1  ()(a)(7)(l  I):  l•'lll UK!  Sll*  I cvisions. 

•  I  I ()(a)(7)(l):  Areas  (i(!.sij>,nal(!»l 
iioiiatlaiiiiiioiit  and  iii(:(!t  tin:  appiicaltio 
r(!(|iiiK:iii(!iils  (li  pail  I ). 

•  I  I  ()(a)(7)( j);  ( innsnllat  ion  with 
)',ovornin(:nl  ollicials;  jnihlic 
noliiication;  and  I'nivontion  ol 
Signilicant  I )(!loriorat ion  (I’SDjand 
visihilily  protoci ion. 

•  1 1  ()(a)(7)(K):  Air  ipialily  model ing/ 
data. 

•  110(a)(7)(l,):  I'linnilling  r(!es. 

•  1 1  ()(a)(2)(M);  {ionsnilalion/ 
participation  hy  aiiected  local  entities. 

The  I'iPA’s  (Jetoher  14,  201 1 ,  guidance 
restated  onr  interpretation  that  two 
elements  identified  in  CiAA  section 
11t)(a)(2)  are  not  governed  by  the  three- 
year  submission  deadline  of  CiAA 
section  110(a)(1)  because  SlFs 
incorporating  necessary  local 
nonattainment  area  controls  are  not  due 
within  three  years  after  promulgation  of 
a  new  or  revised  NAAQS,  but  rather,  are 
due  at  the  time  the  nonattainment  area 
plan  requirements  are  due  pursuant  to 
CAA  section  172  and  the  various 
pollutant  specific  subparts  2-5  of  part 
D.  These  requirements  are;  (i) 
submissions  required  by  CAA  section 
110(a)(2)(C)  to  the  extent  that  subsection 
refers  to  a  permit  program  as  required  in 
part  D,  title  I  of  the  CAA,  and  (ii) 
submissions  required  by  CAA  section 
110(a)(2)(I)  which  pertain  to  the 
nonattainment  planning  requirements  of 
part  D,  title  I  of  the  CAA.  As  a  result, 
this  action  does  not  address 
infrastructure  elements  related  to  CAA 
section  110(a)(2)(C)  with  respect  to 
nonattainment  new  source  review  (NSR) 
or  CAA  section  110(a)(2)(I). 

Furthermore,  the  EPA  interprets  the 
CAA  section  110(a)(2)(J)  provision  on 
visibility  as  not  being  triggered  by  a  new 
NAAQS  because  the  visibility 
requirements  in  part  C,  title  I  of  the 
CAA  are  not  changed  by  a  new  NAAQS. 

III.  EPA  Approach  to  Review  of 
Infrastructure  SIP  Submittals 

The  EPA  is  acting  upon  the  portion  of 
the  SIP  submission  from  Oregon  that 


7  (D.C.  Cir.  2012),  cert.  granted,  2013  U.S.  Lexis 
4801  (2013).  Unless  the  EME  Homer  City  decision 
is  reversed  or  otherwise  modified  hy  the  Supreme 
Court,  which  granted  review  of  the  case  on  June  24, 
2013  and  heard  oral  argument  on  December  10, 
2013,  states  are  not  required  to  submit 
110(a)(2)(I))(i)(I)  SIPs  until  the  EPA  has  quantified 
their  obligations  under  that  section.  The  portions  of 
the  Or(!gon  SIP  submittal  relating  to 
110(a)(2)(D)(i)(II)  and  1 10(a)(2)(D)(ii),  in  contrast, 
are  reipiired.  In  this  notice,  we  are  jiroposing  to 
apjjrove  Oregon’s  suliinittal  tor  jiuriio.ses  of 
110(a)(2)(l))(i)(ll)  and  1 10(a)(2)(l))(ii)  for  the  2008 
PI)  NAAQS. 


addrcs.sc.s  llin  iniVa.strncInrn 
K!(|niK!m(:nt.s  nf  ( iAA  .si :( lions  I  I  l)(o)(  I  j 
and  1  l()(a)(2)  lor  ibe  2t)im  iMi  NAACS. 
Tin:  n:(|niK!nn:nl  lor  stains  to  make  a  .SIP 
submission  of  this  l  ypn  arises  out  of 
(  ;A  A  section  1  ll)(a)(  1 ).  PnrsnanI  to 
section  1  I ll(aj(  I ),  stales  nnist  make  , SIP 
submissions  "within  ;i  years  (or  such 
iliorler  period  as  the  Administrator  may 
prescrihe)  after  I  he  prom nigat  ion  ol  a 
national  primary  amhient  air  (|nalily 
standard  (or  any  revision  thereof),'’ and 
these  .SIP  submissions  are  to  provide  lor 
the  “i m|)lementat ion,  maintiiiiance,  and 
enforcement”  of  such  NAAQ.S.  The 
sl.ilnie  (liredly  imposes  on  stales  the 
dtily  to  make  these  .SIP  stihmi.ssions, 

;md  the  n!(juirem(!nl  to  make  the 
submissions  is  not  conditioned  u))ou 
tbe  KPA’s  taking  any  action  otber  tban 
promulgating  a  new  or  revised  NAAQS. 
.Section  110(a)(2)  includes  a  li.st  of 
specific  elements  that  “lejach  sueb 
plan”  submission  must  addre.ss. 

Tbe  EPA  bas  historically  referred  to 
these  SIP  submissions  made  for  the 
purpose  of  satisfying  the  requirements 
of  CAA  sections  110(a)(1)  and  110(a)(2) 
as  “infrastructure  SIP”  submissions. 
Although  the  term  “infrastructure  SIP” 
does  not  appear  in  the  CAA,  the  EPA 
uses  the  term  to  distinguish  this 
particular  type  of  SIP  submission  from 
submissions  that  axe  intended  to  satisfy 
other  SIP  requirements  under  the  CAA, 
such  as  “nonattainment  SIP”  or 
“attainment  plan  SIP”  submissions  to 
address  the  nonattainment  planning 
requirements  of  part  D  of  title  I  of  the 
CAA,  “regional  haze  SIP”  submissions 
required  by  the  EPA  rule  to  address  the 
visibility  protection  requirements  of 
CAA  section  169 A,  and  nonattainment 
new  source  review  permit  program 
submissions  to  address  the  permit 
requirements  of  CAA,  title  I,  part  D. 

Section  110(a)(1)  addresses  the  timing 
and  general  requirements  for 
infrastructure  SIP  submissions,  and 
section  110(a)(2)  provides  more  details 
concerning  the  required  contents  of 
these  submissions.  The  list  of  required 
elements  provided  in  section  110(a)(2) 
contains  a  wide  variety  of  disparate 
provisions,  some  of  which  pertain  to 
required  legal  authority,  some  of  which 
pertain  to  required  substantive  program 
provisions,  and  some  of  which  pertain 
to  requirements  for  both  authority  and 
substantive  program  provisions.^  The 


^For  example:  Section  110(a)(2)(E)(i)  provides 
that  states  must  provide  assurances  that  they  have 
adequate  legal  authority  under  state  and  local  law 
to  carry  out  the  SIP;  section  110(a)(2)(C)  provides 
that  states  must  have  a  SIF-apjjroved  jirogram  to 
address  certain  sources  as  reijuired  hy  ))arl  t;  ol  title 
I  of  the  CAA;  and  section  110(a)(2)((;)  jirovides  that 
states  innst  have  legal  authority  to  address 
emergencies  as  well  as  contingency  plans  that  are 
tiiggered  in  the  event  ot  such  emergencies. 


Id’A  llicrcfmc  believes  tbot  wliile  Ibe 
liming  leqnireineni  in  secliiin  llll(ii)(l) 
is  nmnnbig.nons,  some  ol  the  otlii!! 
slidntory  provisions  me  miibij'imns.  In 
p.n t icidiir,  the  hiPA  believes  llml  tbi!  list 
orre(piiK;d  elements  lor  iidiiisti net  me 
.SIP  submissions  |)Kivi(led  in  section 
I  l(l(iij(2)  eontiiins  ;nnbig,n it ies 
coiic!!!  ning,  wlnil  is  K!(piir(!d  lot 
inclusion  in  :m  iidr.islrnctnre  .Sll’ 
submission. 

Tbe  following,  ex.imples  of 
mnliignititis  illnslrote  tin;  need  for  lilt! 
I'iPA  to  inler|)rel  some  sticlion  11l)(;i)(1) 
mid  section  Tll)(ii)(2)  re(|niremenls  wilb 
res|)(!ct  to  infr.'islrncltire  .SIP 
snbmi.ssions  for  ;i  given  new  or  revi.sed 
NAAQ.S.  One  exfimple  of  niubignity  is 
I  bill  section  ll()(ii)(2)  recpiiros  tbat 
“eat:b”  .SIP  .submission  must  meet  tbe 
list  of  requirements  therein,  while  tbe 
1‘iPA  has  long  noted  tbat  this  literal 
reading  of  the  statute  is  internally 
inconsi.stent  and  would  create  a  conflict 
with  the  nonattainment  provisions  in 
part  D  of  title  I  of  the  CAA,  which 
.specifically  address  nonattainment  SIP 
requirements.^  Section  110(a)(2)(I) 
pertains  to  nonattainment  SIP 
requirements  and  part  D  addresses 
when  attainment  plan  SIP  submissions 
to  address  nonattainment  area 
requirements  are  due.  For  example, 
section  172(b)  requires  the  EPA  to 
establish  a  schedule  for  submission  of 
such  plans  for  certain  pollutants  when 
the  Administrator  promulgates  the 
designation  of  an  area  as  nonattainment, 
and  section  107(d)(1)(B)  allows  up  to 
two  years,  or  in  some  cases  three  years, 
for  such  designations  to  be 
promulgated.^  This  ambiguity  illustrates 
that  rather  than  apply  all  the  stated 
requirements  of  section  110(a)(2)  in  a 
strict  literal  sense,  the  EPA  must 
determine  which  provisions  of  section 
110(a)(2)  are  applicable  for  a  particular 
infrastructvu’e  SIP  submission. 

Another  example  of  ambiguity  within 
sections  110(a)(1)  and  110(a)(2)  with 
respect  to  infrastructure  SIPs  pertains  to 
whether  states  must  meet  all  of  the 
infrastructnre  SIP  requirements  in  a 
single  SIP  submission,  and  whether  the 


•*  See,  e.g.,  “Rule  To  Reduce  Interstate  Transport 
of  Fine  Particulate  Matter  and  Ozone  (Clean  Air 
Interstate  Rule);  Revisions  to  Acid  Rain  Program; 
Revisions  to  the  NOx  SIP  Call;  Final  Rule,”  70  FR 
25162,  at  25163-65  (May  12,  2005)  (explaining 
relationship  between  timing  requirement  of  section 
110(a)(2)(D)  versus  section  110(a)(2)(l)). 

^The  F;PA  notes  that  this  ambiguity  within 
section  110(a)(2)  is  heightened  by  the  fact  that 
various  subparts  of  jjart  D  set  .specific  dates  for 
submission  of  certain  types  of  SIP  submissions  in 
designated  nonattaininent  arcHis  for  various 
|)ollutanls.  Note,  e.g.,  that  section  182(a)(1 )  jirovides 
specific  dates  for  submission  of  emissions 
inventories  foi'  the  ozone  NAAQ.S.  .Some  of  these 
s|)ecific  dates  are  necessarily  later  tban  thi'ee  years 
allitr  pronmigation  ot  the  new  or  revised  NAAtJ.S. 
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lil'A  Miiisl  act  upon  micIi  SII’  siiliinissioii 
in  .1  .sinyjn  nclion.  Allliony,l>  and  ion 
I  I  ()(:ij(  I )  (lirncl.s  .sliiln.s  lo  sninnil  “:i 
|)l:ni”  lo  innni  llin.sn  ri;(|nirnin(;nts,  llin 
I'il’A  inl(;r|)r(;ls  llin  (  iAA  lo  allow  .slaln.s 
lo  inakn  innilipin  SII’  snlnnis.sions 
snpaialnl Y  addicssiii)’,  i nil a.sl i ncl in (!  SIT 
nlnninnl.s  loi  I  In;  .sann;  NA  A(JS.  M  slalc.s 
nlncl  lo  niaki;  .sncIi  nndlipli;  SII’ 
Miliinis.sioiiM  lo  nn;i;l  I  In;  iidia.sli  ncl  iin; 
SII’  i(;(|nir«;nn;nls,  lln;  Id’A  can  nicci  lo 
acl  on  sncIi  sninni.s.sions  nillinr 
individnally  or  in  a  lary,i;i  coinliinnd 
aclion.”  Siinilaily,  lln;  Id’A  i nl(;r|)r(;ls 
lln;  (iAA  lo  allow  il  lo  laki;  aclion  on  lln; 
individual  pails  oldin;  larger, 
coin|)r(;ln;nsiv(;  iidraslrnclnn;  SII’ 
snhinission  for  a  given  NAAQS  wilhonl 
concurrent  action  on  tin;  entire 
submission,  k'or  example,  the  bl’A  has 
sometimes  elected  to  act  at  dilferent 
times  on  various  elements  and  sub¬ 
elements  of  the  same  infrastructure  SIF 
submission. 7 

Ambiguities  within  sections  110(a)(1) 
and  110(a)(2)  may  also  arise  with 
respect  to  infrastructure  SIP  submission 
requirements  for  different  NAAQS. 

Thus,  the  EPA  notes  that  not  every 
element  of  section  110(a)(2)  would  be 
relevant,  or  as  relevant,  or  relevant  in 
the  same  way,  for  each  new  or  revised 
NAAQS.  The  states’  attendant 
infrastructure  SIP  submissions  for  each 
NAAQS  therefore  could  be  different.  For 
example,  the  monitoring  requirements 
that  a  state  might  need  to  meet  in  its 
infrastructure  SIP  submission  for 
purposes  of  section  110(a)(2)(B)  could 
be  very  different  for  different  pollutants, 
for  example  because  the  content  and 
scope  of  a  state’s  infrastructure  SIP 
submission  to  meet  this  element  might 
be  very  different  for  an  entirely  new 


®See,  e.g.,  “Approval  and  Promulgation  of 
Implementation  Plans;  New  Mexico;  Revisions  to 
the  New  Source  Review  (NSR)  State 
Implementation  Plan  (SIP);  Prevention  of 
Significant  Deterioration  (PSD)  and  Nonattainment 
New  Source  Review  (NNSR)  Permitting,’’  78  FR 
4339  (January  22,  2013)  (the  EPA’s  final  action 
approving  the  structural  PSD  elements  of  the  New 
Mexico  SIP  submitted  by  the  State  separately  to 
meet  the  requirements  of  the  EPA’s  2008  PM2.5  NSR 
rule),  and  “Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New  Mexico; 
Infrastructure  and  Interstate  Transport 
Requirements  for  the  2006  PM2.S  NAAQS,”  (78  FR 
4337)  (January  22,  2013)  (the  EPA’s  final  action  on 
the  infrastructure  SIP  for  the  2006  PM2  s  NAAQS). 

^On  December  14,  2007,  the  State  of  Tennessee, 
through  the  Tennessee  Department  of  Environment 
and  Conservation,  made  a  SIP  revision  to  the  EPA 
demonstrating  that  the  State  meets  the  requirements 
of  sections  110(a)(1)  and  (2).  The  EPA  proposed 
action  for  infrastructure  SIP  elements  (C)  and  (J)  on 
January  23,  2012  (77  FR  3213)  and  took  llnal  action 
on  March  14,  2012  (77  FR  14976).  On  April  16, 

2012  (77  FR  22633)  and  )nly  23,  2012  (77  FR 
42997),  the  I'iPA  took  separate  proposed  and  linal 
actions  on  all  other  section  110(a)(2)  intrastrnctnre 
.SIP  elements  ol  Tennessee’s  Deceinher  14,  2007 
snhmiltal. 


NAA(.).S  Iboii  1(0  II  iiiiiKo  ritvisidii  lo  iiii 
(;xi,sling  NAAf^.S." 

I'hi;  Id’A  noli;.s  Ibiil  inl(;r|0(;l;ilion  of 
.s(;i:li(oi  I  l()(;i)(7,j  i.s  nkso  iii;i:(;.s.siiry  wb(;ii 
lln;  Id’A  i(;vi(;w.s  olli(;r  ly|)(;.s  oi  .SIP 
.Mibiiiission.s  i(;(|iiiii;d  iiiiih;!  lln;  ( !AA. 
rbi;r(;loii;,  ii.s  willi  inliiisInichiK;  .SIP 
Mubini.s.'iion.s,  lln;  I'iPA  iilso  bii.s  lo 
id(;iil  ii  V  mid  i  iil(;i  |)ri;l  lln;  ii;l(;vmil 
(;l(;iin;iil.*i  oi  si;(:lioii  I  l()(;i)(7.j  lliiil 
log.iciilly  0|i|)ly  lo  lbi;.';(;  olli(;i  ly|n;.s  of 
.SIP  .siibiiii.s.sioii.s.  I'or  (;xmii|il(;,  .siiclioii 
\72[(.){7)  r(;(|iiiri;.s  Iliiil  iill!iiniin;iil  |il;iii 
.SIP  .siibmis.sioii.s  i(;(niin;d  by  |)ml  I)  bavt; 

10  in(;(;l  lln;  “<'i|)|)lic:ibl(;  ii;(|iiir(;iin;Ml.s” 
of.s(;ctioii  I  I ()(;i)(7).  riiii.s,  for  (;x<iin|)l(;, 
:itloiiun(;nl  |)l;m  .SIP  .stibmi.s.sion.s  inii.sl 
meet  tbc  rctiuiroiuciil.s  of  .scclioit 

1 1  ()(;i)(2)(A)  regiirding  cuforctxiblo 
oiui.ssioii  limits  and  control  moasuros 
<111(1  s(!Ctiou  1  l()(a)(2)(E)(i)  regarding  air 
agency  rtjsources  and  authority.  By 
contrast,  it  is  clear  that  attainment  plan 
SIP  submissions  reejuirod  by  part  D 
would  not  need  to  meet  the  portion  of 
.section  110(a)(2)(C)  that  pertains  to  the 
PSD  program  required  in  part  C  of  title 
I  of  the  CAA,  because  PSD  does  not 
apply  to  a  pollutant  for  which  an  area 
is  designated  nonattainment  and  thus 
subject  to  part  D  planning  requirements. 
As  this  example  illustrates,  each  type  of 
SIP  submission  may  implicate  some 
elements  of  section  110(a)(2)  but  not 
others. 

Given  the  potential  for  ambiguity  in 
some  of  the  statutory  language  of  section 
110(a)(1)  and  section  110(a)(2),  the  EPA 
believes  that  it  is  appropriate  to 
interpret  the  ambiguous  portions  of 
section  110(a)(1)  and  section  110(a)(2) 
in  the  context  of  acting  on  a  particular 
SIP  submission.  In  other  words,  the  EPA 
assumes  that  Congress  could  not  have 
intended  that  each  and  every  SIP 
submission,  regardless  of  the  NAAQS  in 
question  or  the  history  of  SIP 
(ievelopment  for  the  relevant  pollutant, 
would  meet  each  of  the  requirements,  or 
meet  each  of  them  in  the  same  way. 
Therefore,  the  EPA  has  adopted  an 
approach  under  which  it  reviews 
infrastructure  SIP  submissions  against 
the  list  of  elements  in  section  110(a)(2), 
but  only  to  the  extent  each  element 
applies  for  that  particular  NAAQS. 

Historically,  the  EPA  has  elected  to 
use  guidance  documents  to  make 
recommendations  to  states  for 
infrastructure  SIPs,  in  some  cases 
conveying  needed  interpretations  on 
newly  arising  issues  and  in  some  cases 
conveying  interpretations  that  heave 
already  been  developed  and  apjilied  to 


”  Fur  cxiiinplo,  iiii|il(!iii(!iilati<iii  of  llio  1 997  I’M 2  ^ 
NAAQ.S  nti|iiirit(l  llio  (l(t|iloyiii(iiit  of  a  Kysloiii  of 
now  inonilors  lo  nioa.snro  ainliionl  lovols  ol  that  now 
indicaloi  .spocio.s  loi  (ho  now  NAA(J.S. 


individual  .SIP  siibiiii.ssiiiiis  loi 
parliciilin  (;l(;iiii;iil.‘;.'’  TIk;  hiPA  iiiii.'il 
n;(:i;iiily  i.s.sii(;d  f'liidaiici;  lor 
iiibasliiicliiK;  .SIP.s  on  .S(;pl(;iiib(;i  l!t, 
2()i;i  (2111  a  ( iiiidaiici;)."’  I  Ik;  Id’A 
di;vi;lop(;d  llii.s  do(:iiiiii;iil  lo  providi; 
;ilal(;.s  willi  iqi  lo  dull;  I’liidaiici;  loi 
i  idi'a;;l  I  iicl  iiri;  .SII lor  any  ii(;w  or 
r(;vi.s(;d  NAAIJ.S.  Williiii  I  Id;;  j'.iiidanci;, 
lln;  Id ’A  d(;;;(:rib(;;;  lln;  dill  y  of  .slid  ns  lo 
Miakn  i iiiiasl riicl iiri;  .SIP  siibiiiissions  lo 
Mi(;nl  basic  siriicliiral  .SIP  r(;(|iiirniiM;ids 
williiii  lbr(;n  yi;ars  of  proiiiidgalion  of  a 
new  or  mvisiid  NAAQ.S.  Tin;  Id’A  also 
inadn  rncoininiiiidalions  aboid  inaiiy 
.s|)(;cific  .subsections  of  .section  1 1  ()(a)(2j 
Ibat  are  relevant  in  Ibe  context  of 
infrastructure;  .SIP  submissions.'  ‘  'I'lie 
guidance  also  di.scu.s.s(;.s  the 
substantively  important  issues  that  are 
germane  to  cert<ain  subsections  of 
section  110(a)(2).  Significantly,  the  EPA 
interprets  .sections  110(a)(1)  and 
110(a)(2)  .such  that  infra.stnicture  SIP 
submissions  need  to  address  certain 
issues  and  need  not  addre.ss  others. 
Accordingly,  the  EPA  reviews  each 
infrastructure  SIP  submission  for 
compliance  with  the  applicable 
statutory  provisions  of  section  110(a)(2), 
as  appropriate. 

As  an  example,  section  110(a)(2)(E)(ii) 
is  a  required  element  of  section 
110(a)(2)  for  infrastructure  SIP 
submissions.  Under  this  element,  a  state 
must  meet  the  substantive  requirements 
of  section  128,  which  pertain  to  state 
boards  that  approve  permits  or 
enforcement  orders  and  heads  of 
executive  agencies  with  similar  powers. 
Thus,  the  EPA  reviews  infrastructure 
SIP  submissions  to  ensure  that  the 
state’s  SIP  appropriately  addresses  the 


^  The  EPA  notes,  however,  that  nothing  in  the 
CAA  requires  the  EPA  to  provide  guidance  or  to 
promulgate  regulations  for  infrastructure  SIP 
submissions.  The  CAA  directly  applies  to  states  and 
requires  the  submission  of  infrastructure  SIP 
submissions,  regardless  of  whether  or  not  the  EPA 
provides  guidance  or  regulations  pertaining  to  such 
submissions.  EPA  elects  to  issue  such  guidance  in 
order  to  assist  states,  as  appropriate. 

’"“Guidance  on  Infrastructure  State 
Implementation  Plan  (SIP)  Elements  under  Clean 
Air  Act  Sections  110(a)(1)  and  110(a)(2),’’ 
Memorandum  from  Stephen  D.  Page,  September  13, 
2013. 

”  The  EPA’s  September  13,  2013,  guidance  did 
not  make  recommendations  with  respect  to 
infrastructure  SIP  submissions  to  address  section 
110(a)(2)(D)(i)(I).  The  EPA  issued  the  guidance 
shortly  after  the  U.S.  Supreme  Court  agreed  to 
review  the  D.C.  Circuit  decision  in  EME  Homer 
City.  696  F.3d7  (D.C.  Cir.  2012)  which  had 
interpreted  the  requirements  of  section 
110(a)(2)(D)(i)(l).  In  light  of  the  uncertainly  created 
liy  ongoing  litigation,  the  EPA  elected  mil  to 
|ii'(>vide  additional  guidance  on  the  re(|uireinent.s  of 
section  1 1 0(a)(2)(D)(i)(l)  at  that  lime.  As  the 
guidance  is  neither  hinding  nor  re(|uired  hy  statute, 
whether  the  M'A  elects  to  provide  guidance  on  a 
|iai'licuhu  section  has  no  im|iact  on  a  stale’s  ( !AA 
ohiigalions. 
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requirements  of  section  110(a)(2)(E)(ii) 
and  section  128.  The  2013  Guidance 
explains  the  EPA’s  interpretation  that 
there  may  be  a  variety  of  ways  by  which 
states  can  appropriately  address  these 
substantive  statutory  requirements, 
depending  on  the  structure  of  an 
individual  state’s  permitting  or 
enforcement  program  [e.g.,  whether 
permits  and  enforcement  orders  are 
approved  by  a  multi-member  board  or 
by  a  head  of  an  executive  agency). 
However  they  are  addressed  by  the 
state,  the  substantive  requirements  of 
section  128  are  necessarily  included  in 
the  EPA’s  evaluation  of  infrastructure 
SIP  submissions  because  section 
110(aK2)(E)(ii)  explicitly  requires  that 
the  state  satisfy  the  provisions  of  section 
128. 

As  another  example,  the  EPA’s  review 
of  infrastructure  SIP  submissions  with 
respect  to  the  PSD  program 
requirements  in  sections  110(aK2KC), 
(D)(i)(Il),  and  (J)  focuses  upon  the 
structural  PSD  program  requirements 
contained  in  part  C  and  the  EPA’s  PSD 
regulations.  Structural  PSD  program 
requirements  include  provisions 
necessary  for  the  PSD  program  to 
address  all  regulated  sources  and  NSR 
pollutants,  including  greenhouse  gases. 
Hy  c;ontrast,  .structural  PSD  program 
requirements  do  not  include  provisions 
that  are  not  required  under  the  EPA’s 
regulations  at  40  (;i‘'K  .'ll  .Kit)  but  an; 
menily  availahh;  as  an  option  for  th<! 
.state,  such  as  tlu;  option  to  jirovide 
grandfatliering  of  complete  permit 
applications  with  respect  to  the  2012 
PM?  s  NAAU.S.  Accordingly,  tin;  latt(!r 
optional  provisions  are  types  of 
provisions  the  Id'A  considers  irrelev.int 
in  the  context  ot  an  intrastriictiire  ,SIP 
action. 

I'oi  ot  her  section  I  I  0(a)(2)  elements, 
liowever,  tlie  id’A'.s  review  ol  a  state’s 
i  n ii  a.st met  me  .‘>11*  .sninnis.sion  (oenses 
on  a.s.snri  ng  that  t  lie  .state's  .Ml*  meets 
ha.si(.  strni.tnial  leipiiiements.  I'oi 
example,  .sei  t  ion  I  I  0|a )( 2. )(( i)  i  m .hn Ins, 
iiilci  r//iu,  the  iei|niiemenl  that  .slale.s 
have  a  progiain  to  lejnilale  ininoi  new 
somces.  Thii.s,  the  liPA  evalmile.s 
whelhei  the  .sl.'ile  Ini.s  an  I'iPA  approved 
minoi  new  source  review  pi(ig,ram  and 
whether  the  pmgram  addiesses  the 
pollutants  lelevant  to  that  NAACj.S.  In 
the  context  oi  act ing,  on  an 
inlrastrnctnre  .SIP  snhmission,  however, 
the  EPA  does  not  think  it  is  nece.ssary 
to  conduct  a  review  ofeach  and  every 
provision  of  a  state's  existing  minor 
source  program  [i.c.,  already  in  tin; 
exi.sting  SIP)  for  comjiliance  with  tin; 
nKpiirements  of  the  GAA  and  EPA’s 
regulations  that  pertain  to  such 
programs. 


With  respect  to  certain  other  issues, 
the  EPA  does  not  believe  that  an  action 
on  a  state’s  infrastructure  SIP 
submission  is  necessarily  the 
appropriate  type  of  action  in  which  to 
address  possible  deficiencies  in  a  state’s 
existing  SIP.  These  issues  include:  (i) 
Existing  provisions  related  to  excess 
emissions  from  sources  during  periods 
of  startup,  shutdown,  or  malfunction 
that  may  be  contrary  to  the  CAA  and  the 
EPA’s  policies  addressing  such  excess 
emissions  (“SSM”);  (ii)  existing 
provisions  related  to  “director’s 
variance”  or  “director’s  discretion”  that 
may  be  contrary  to  the  CAA  because 
they  purport  to  allow  revisions  to  SIP- 
approved  emissions  limits  while 
limiting  public  process  or  not  requiring 
further  approval  by  the  EPA;  and  (iii) 
existing  provisions  for  PSD  programs 
that  may  be  inconsistent  with  current 
requirements  of  the  EPA’s  “Final  NSR 
Improvement  Rule,”  67  FR  80186 
(December  31,  2002),  as  amended  by  72 
FR  32526  (June  13,  2007).  Thus,  the  EPA 
believes  it  may  approve  an 
infrastructure  SIP  submission  without 
scrutinizing  the  totality  of  the  existing 
SIP  for  .such  potentially  deficient 
provisions  and  may  approve  the 
submission  even  if  it  is  aware  of  .such 
existing  provisions.’ ^  It  is  important  to 
note  that  the  EPA’s  approval  of  a  .state’s 
infrastructure  Sll’  submission  should 
not  he  construed  as  exjdicit  or  imj)licit 
re-a])))roval  of  any  exi.sting  potentially 
deficient  provisions  that  relate  to  the 
three  specific  i.ssnes  just  descrihed. 

The  Id’A’s  ajipioach  to  review  ol 
iidiaslrnclnre  .SIP  snhmissions  is  to 
ideiilify  the  GAA  re(|iiii(!ments  that  are 
logically  applicahle  to  that  snhmission. 
The  I'iPA  helieves  that  this  approach  to 
the  review  of  a  particular  inli.istrnctnre 
.SIP  snhmission  is  .'i|i|iropi  iaie,  hecanse 
it  would  not  he  i ita.sonahle  to  read  the 
);eneial  ie(|nirements  ol  .section 
I  l(l(a)|  I )  and  the  list  ol  elements  in 
I  l(l(a)(2.)  as  leipiiiiii)'  review  ol  eai.h 
and  every  piovision  ol  a  stale's  exi.sliii)', 
.SIP  ag,ain.st  all  leipiiremenl.s  in  the  (  iA  A 
and  the  Id’A  i i;)nilal ion.s  meiidy  loi 
pm  po.ses  ol  .'is.snrin|',  that  the  .stale  in 
(pie.slioii  ha.s  the  hasic  .sirncinral 
(;lemenl.s  lor  a  Innclioning,  .SIP  lot  a  new 
ot  tcvi.sttd  NAAt.hS.  Iteciittstt  .SIPs  h.ive 
)',t(>wtt  hy  ;tcct(!l ioti  ovttt  lint  deistdtt.s  tis 
.slalttloty  .'tttd  t(;g,ttlalory  tittptittttttettls 
ittnhtt  lilt!  ( iA  A  have;  evolved,  they  tttay 
iticlitdt!  sotne  onittiodttd  provisiotis  ttttd 

lly  coiitrii.st,  IIki  ICI’A  iidtoN  lliiil  if  ii  Kliitii  woki 
to  iiiclndo  II  now  |irovision  in  iin  inriiistrnctiiro  .Sll' 
snIiniisNion  lliiit  contiiinod  ii  lop,iil  doficioncy,  Midi 
IIS  II  now  oxoniplion  lor  oxcoss  oniissions  during 
.S.SM  ovonis,  llion  Itio  I'll’A  would  nood  to  ovidniito 
tliiit  provision  tor  compliiinco  iigiiinst  tlio  niliric  ot 
ii])pli(:iilil()  CAA  r(i(|iiiroinonts  in  tlio  contoxt  ol  tlio 
action  on  tlio  inlrii.strnctnro  SIP. 


historical  artifacts.  These  provisions, 
while  not  fully  up  to  date,  nevertheless 
may  not  pose  a  significant  problem  for 
the  purposes  of  “implementation, 
maintenance,  and  enforcement”  of  a 
new  or  revised  NAAQS  when  the  EPA 
evaluates  adequacy  of  the  infrastructure 
SIP  submission.  The  EPA  believes  that 
a  better  approach  is  for  states  and  the 
EPA  to  focus  attention  on  those 
elements  of  section  110(a)(2)  of  the  CAA 
most  likely  to  warrant  a  specific  SIP 
revision  due  to  the  promulgation  of  a 
new  or  revised  NAAQS  or  other  factors. 

For  example,  the  EPA’s  2013 
Guidance  gives  simpler 
recommendations  with  respect  to 
carbon  monoxide  than  other  NAAQS 
pollutants  to  meet  the  visibility 
requirements  of  section 
110(a)(2)(D)(i)(II),  because  carbon 
monoxide  does  not  affect  visibility.  As 
a  result,  an  infrastructure  SIP 
submission  for  any  future  new  or 
revised  NAAQS  for  carbon  monoxide 
need  only  state  this  fact  in  order  to 
address  the  visibility  prong  of  section 
110(a)(2)(D)(i)(II). 

Finally,  the  EPA  believes  that  its 
approach  with  respect  to  infrastructure 
SIP  requirements  is  based  on  a 
reasonable  reading  of  sections  110(a)(1) 
and  110(a)(2)  because  the  GAA  provides 
other  avenues  and  mechanisms  to 
address  specific  substantive  defit:iencie.s 
in  (ixisting  .SIPs.  These  other  statutory 
tools  allow  lh(!  I'iPA  to  lake,* 
appro|)i'iately  tailored  action,  depending 
upon  the  nature  and  severity  ol  the 
all(!ged  .SIP  (leliciency.  .Seclion  I  10(k)(.')) 
ant h()ri/.(!s  the  EPA  to  issm;  a  “.SIP  call” 
whenever  the  EPA  determines  that  a 
slate’s  .SIP  is  siihslaiit iail y  inadeipiale  to 
attain  oi  maintain  the  NAAl.kS,  to 
mitig,ale  iiilerslale  liaii.sporl,  in  to 
ol  lierwi.se  com  pi  y  with  I  he  ( iA  A. '  ‘ 
.Seclion  I  I0(k)(li|  ant liori/.e.s  the  liPA  In 
collect  eirocs  in  past  actions,  sin.li  a.s 
past  approvals  oi  .SIP  .sniiniis.sioii.s. '  ' 

'  ‘  I'lii  fixmii|ilt.,  Ilm  I'.CA  inMinil  ii  .Sll*  i  nil  lo  I  tljili 
III  mtilMiiifi  lijini  ill!  iiKiritiiig,  .Sll*  ilolii  iiiiii  inn  inliilnil 
III  1 1  III  1 1  mil  IIIIII  il  III  iixi  iiMii  II II 1 1  mill  II  III  iliii  i  iiy  .‘  ..'iM 
iiviiiilii  .‘inn  Hill i iig^  iil  .'iiiliiiliiiiliiil  liiiiilm|iiiii  v  "I 
liiililimiiiiiliiliiiii  I’liiii,  I  .nil  liii  I  Hull  .‘:iiilii 
liii|iliiiiiiiiitiiliiiii  I'liiii  Knvifiiiiiiii,"  '/'i  I  l<  ^'lli  lM 
(A|iiil  III.  :'ll  I  I ) 

I  till  I'ir  A  linn  I  linn  I  I  liin  mil  Inn  it  v  In  •  iii  iin  I 
Hiiiiin  ill  |innl  ni  liiiiin  ini  Sll'  Miliiiiinniiiiin  minimi  In 
I ’.SI  I  I II  ngi  III  I  in.  Smi  "1 .1  in  iin  I  inn  nl  A  |i|iinvnl  nl 
I'l iivniil  inn  nl  .Signi licniil  I  Inlnrinrnl inn  I’invininiin 
I  Innciiining,  (  nminliniinii  I  inn  I'jiiilting  .'nniicnn  in 
.Sinin  liii|ilniiinnlnlinn  I’Innn;  l  iiinl  UnIn,"  I  K 
lt:'.'i:ili  (I  liicnnilinr  III,  XII  III).  I'lin  CI'A  linn 
|iinvinnnly  nnml  iin  iinlliniily  nininr  I  lAA  siiclinn 
I  lll(k)((i)  In  rniiinvn  inninirniin  nllini  Sll*  |irnvininns 
lliiit  llii!  Agmicy  il(!tiiriiiiim(l  il  InnI  ii|i|irnvml  in 
(irrni.  .Son,  <i.g.,  (il  I'K  :ilt(i()4  (|nly  XS,  HKIIi)  nnd  (iX 
I'K  .'14(14  1  Onno  X'/,  1(1(17)  (cormclioiis  to  Amoricim 
.Sainoii,  Ari/.oim,  ( iiiliforniii,  llnwiiii,  nnd  Novndn 
.Sll's);  (id  KK  (i7()(iX  (Novoinlidr  Ki.  X(I(I4) 

(coiToclions  to  Cniifornin  .Sll’);  nnd  74  I'  K  57(151 

( inntinund 
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Significantly,  the  EPA’s  determination 
that  an  action  on  a  state’s  infrastructure 
SIP  submission  is  not  the  appropriate 
time  and  place  to  address  all  potential 
existing  SIP  deficiencies  does  not 
preclude  the  EPA’s  subsequent  reliance 
on  provisions  in  section  110(a)(2)  as 
part  of  the  basis  for  action  to  correct 
those  deficiencies  at  a  later  time.  For 
example,  although  it  may  not  be 
appropriate  to  require  a  state  to 
eliminate  all  existing  inappropriate 
director’s  discretion  provisions  in  the 
course  of  acting  on  an  infrastructure  SIP 
submission,  the  EPA  believes  that 
section  110(a)(2)(A)  may  be  among  the 
statutory  bases  that  EPA  relies  upon  in 
the  course  of  addressing  such  deficiency 
in  a  subsequent  action. 

IV.  Analysis  of  the  State  Submittal 

The  Oregon  submittal  lists  specific 
provisions  of  the  Oregon  Revised 
Statutes  (ORS)  Chapter  468 
Environmental  Quality  Generally, 

Public  Health  and  Safety,  General 
Administration:  ORS  Chapter  468A  Air 
Quality,  Public  Health  and  Safety,  Air 
Quality  Control;  Oregon  Administrative 
Rules  (OAR)  Chapter  340,  and  the 
Oregon  SIP.  The  specific  sections  are 
listed  below,  with  a  di.scussion  of  how 
the  Oregon  SIP  meets  the  requirements 
of  the  CiAA  section  110(a)(2) 
infra.st  met  lire  elements. 

1  II)(<i)(2)(A):  Hniission  l.iniHs  (ttid  Ollier 
( ',()!  ilrol  Mcds  I  ires 

CAA  .section  1  l()(a)(2)(A)  requires 
.SIPs  to  include  enrorcealile  emission 
limits  and  ot her  control  measures, 
means  or  teclmi(|iies  (including 
economic  incentives  such  as  li;e.s, 
iiiarketahle  permits,  and  am.tions  ol 
emission.s  rigjit.s),  as  well  as  schednies 
and  timetahleii  loi  (.ompliance,  as  may 
lie  iiecessaiy  oi  appio|iriate  to  meet  the 
a|)pl  icahle  reipiii emeiits  ol  t he  ( iA  A  . 

aiiile  siiliiiiilhil:  (  tiegmi’s  .siihmittal 
i.ites  multiple  (  )ieg,oii  aii  quality  law.s 
ami  .'Ml*  appioved  legiilations  to  addies.s 
this  element  loi  the  3,(1011  t  ’h  N  A  A(  J.'  i. 

(  It^.'i  4()ltA .O.tli  "( .eneial  (  ionqiiehensive 
t’l.'in"  piovide.s  anthoiity  to  the  (  )ie):on 
ttepartment  ol  I'in viiomnental  (Jnahty 
((  )l  tl'iO)  to  devidop  a  g,eneral 
comprehensive  pl:m  loi  the  control  or 
ahateinent  ol  air  pollution.  ( )K.S 
4(iHA.(l20  “Knies  and  .Standards”  gjves 

(Nnviiiiilioi  .1,  XIKI'I)  (<;<iiiiii:liiiii.H  lit  Ari/.iinii  iinil 
NdVdilii 

lIlO  IsI’A'k  (tiNII|l|ll(IVIll  (it  II  ,SII’ 
siiliniiK.iiiiii  tniin  ( l(il(iiii(l<i  iiii  IImi  )>,i(>iin(l.s  (lull  il 
wiiiilil  liiivd  iiK.liidiid  II  dinictdi's  di.scriiliiiii 
pnivisidii  iiicdiisi.stdiit  wilti  (lAA  i'ii(|nir(iiiii!iils, 
including  sncliiin  I  l(l(ii)(2)(A).  .Sen,  n.g..  7.S  I'K 
42:142  lit  42.'144  Only  21, 201(1)  ((irdpdsnd 
di.sii|)prdviil  of  (linictor’s  discrotidii  provisidiKs);  7(> 
I'K  4,'i4(l  (|iin.  20,  2011)  (liniil  disiipproviil  of  .sncli 
provi.sidiis). 


the  State  Environmental  Quality 
Commission  (EQC)  authority  to  adopt 
rules  and  standards  to  perform 
functions  vested  by  law.  ORS  468A.025 
“Air  Purity  Standards”  provides  the 
EQC  with  authority  to  set  air  quality 
standards,  emission  standards,  and 
emission  treatment  and  control 
provisions.  ORS  468A.040  “Permits; 
Rules”  provides  that  the  EQC  may 
require  permits  for  specific  sources, 
type  of  air  contaminant  or  specific  areas 
of  the  State.  The  Oregon  submittal  cites 
the  following  additional  laws  and 
regulations: 

•  ORS  468A.045  “Activities  Prohibited 
without  Permit;  Limit  on  Activities 
with  Permit” 

•  ORS  468A.050  “Classification  of  Air 
Contamination  Sources;  Registration 
and  Reporting;  Registration  and 
Reporting  of  Sources;  Rules;  Fees” 

•  ORS  468A.055  “Notice  Prior  to 
Construction  of  New  Sources;  Order 
Authorizing  or  Prohibiting 
Construction;  Effect  of  No  Order; 
Appeal” 

•  ORS  468A.070  “Measurement  and 
Testing  of  Contamination  Sources; 
Rules” 

•  ORS  468A.310  “Federal  Operating 
Permit  Program  Approval;  Rules; 
('.(intent  of  Plan” 

•  ORS  468A.31.'i  “Emis.sion  Fees  for 
Major  Sources;  Hase  Fees;  llasis  of 
Fees;  Rules” 

•  ORS  4l)8A.3r)()-4.').'‘)  “Motor  Vehicle 
Pollution  ( ioiitrol” 

•  ( )K.S  4(>8A.:)().h  “( lei  I  i  heal  ion  of  Motor 
Vehicle  Pollnlion  Control  .Systems 
and  lns|)eclion  ot  Motor  Vehicles; 
Knies” 

•  (  )R.S  4(i8A.4()()  “I'ees;  collection;  I  )se; 
Motor  Vehicle  Pol  Ini  ion  ( ionli  ol” 

•  ( )I\.S  4()JtA. ()()()  "Penalties  lor  Air 
Polhitiiin  (  )llenses” 

•  (  )ILS  lllli  “Vehii.le  i'l)|ni|inienl 

( liinerally;  (  )ii;g,iin  Vehii.hi  (  lode; 

( lenei  al  Pi  ovisiiins” 

•  ()AP:i4(l  ;'.(l(l  "( leneral  Ail  Pollnlion 
Pi  o(.edm  e.'i  ami  I  )el  i  n  il  ions” 

•  (  )AI<  340  3.03.  "  A nihieni  A  i  I  (  )nal  il  y 
.St  a  mill  I  its  ami  PSI )  Im  .renienl.s” 

•  (  )AR  .340  3.04  ” I  lesignat ion  ol  Aii 
Cnalily  Area.s” 

•  (  )AI<  340  3. 1  (i  ”  A i r  (  lonlani i mini 
I  hscharge  Pei  niils” 

•  ( )AR  340  3.3,3.  “.Slat ionary  .'^ionree 
Plant  .Site  I'lniission  l.imils” 

•  ()AK  340  33.4  “Major  New  .Source 
Review” 

•  ()AR  340  333  “  Air  (J|nalily  Analysis 
Requirements” 

•  OAR  340  338  “Re(|niremenls  lor  Fuel 
Ihirning  l'l(|ni|)inent  and  Fuel  Snlhir 
Content” 

•  OAR  340-334  “Emission  Standards 
for  Wood  Products  Indu.stries: 
Emission  Limitations” 


•  OAR  340-236  “Emission  Standards 
for  Specific  Industries:  Emission 
Limits” 

•  OAR  340-250  “General  Conformity” 

•  OAR  340-252  “Transportation 
Conformity” 

•  OAR  340-256  “Motor  Vehicles” 

•  OAR  340-258  “Motor  Vehicle  Fuel 
Specifications” 

•  OAR  340-268  “Emission  Reduction 
Credits” 

The  submittal  includes  revisions  to 
Division  200  “General  Air  Pollution 
Procedures  and  Definitions”  and 
Division  202  “Ambient  Air  Quality 
Standards  and  PSD  Increments.”  With 
respect  to  Division  200,  the  submittal 
revises  OAR  340-200-0020  “General 
Air  Quality  Definitions,  Table  1 — 
Significant  Air  Quality  Impact”  to  add 
significant  impact  levels  to  the  table  for 
purposes  of  implementing  the  Oregon 
source  permitting  program  for  the  1- 
hour  NO2  and  1-hour  SO2  NAAQS.  The 
submittal  also  revises  OAR  340-200- 
0040  “State  of  Oregon  Clean  Air  Act 
Implementation  Plan”  to  reflect  the  date 
last  modified,  specifically  October  16, 
2013.  With  respect  to  Division  202,  the 
submittal  revises  OAR  340-202-0070 
“Sulfur  Dioxide,”  OAR  340-202-0010 
“Nitrogen  Dioxide,”  and  OAR  340-202- 
0130  “Ambient  Air  Quality  Standard  for 
Lead”  to  align  with  the  revi.sed  Federal 
NAAQS.  The  submittal  also  adds  OAR 
.340-302-0020  “ Ap|)licahility”  to  clarify 
that  Lane  County  Lane  Regional  Air 
Protection  Agency  (I.RAPA)  implements 
I  iivision  303  in  Lane  ( ionniy,  unless 
I.RAPA  has  adopted  rules  that  are  al 
least  as  strict. 

/',7'A  r/nn/y.s/.s'.  The  EPA  does  not 
consider  .SIP  leqiiiremenls  triggered  hy 
the  noiijillainnienl  area  inandates  in  |iarl 
I ).  title  I  ol  the  ( iAA  to  he  g^ovenied  hy 
the  snhniis.sion  deadline  ol  ( iAA  .section 
I  ll)|a||  I  )  Regnlalioiis  and  oilier  control 
iiiea.snres  lor  |mi|io.ses  ol  atlainiiieiil 
I ilanni ng,  iiiidei  pai I  I ),  Idle  I  el  I  he  (  iA  A 
aie  doe  on  a  dillerenl  .M.hednie  than 
iiili  a.sl  I  III  .1  III  e  .SIP.s.  In  addition,  (  )i(!g,on 
has  no  areas  desig,iialed  nonallaiiiiiieiil 
till  the  3(108  Ph  NA  A(  l.S  and  g,enerally 
lejedale.s  eiiiis.sion.s  ol  Ph  thioiig,h  its 
.SIP  a|i|iroved  iiiajoi  and  niinor  new 
.source  review  (N.SR)  |ierniitt iii); 
|irog,ranis,  and  other  .SIP  approved 
reg,nlalion.s  cited  above. 

( )n  Deceniher  37,  301  I ,  the  EPA 
approved  an  ( )re);on  ,SIP  revision  to 
adopt  the  3008  Ph  NAAQS  al  ( )AR  .340 
303-0130  “AinhienI  Air  (.)nalily 
.Standard  for  Lead”  (76  I'R  80747).  In  tin 
.same  action,  we  approved  revisions  to 
update  ( )regon’s  major  and  minor  NSR 
|)ermitting  programs  for  fine  particulate 
matter,  among  other  things.  In  the 
December  27,  2013,  suhinittal,  Oregon 
revises  OAR  340-202-0130  “Ambient 
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Air  Quality  Standard  for  Lead”  to 
include  more  specific  language  on  the 
form  of  the  standard  and  the  appropriate 
reference  method  for  determining 
compliance  with  the  standard.  The 
submittal  also  adds  OAR  340-202-0020 
“Applicability”  to  clarify  that  Lane 
Regional  Air  Protection  Agency 
(LRAPA)  implements  Division  202  in 
Lane  County,  unless  LRAPA  has  SIP- 
approved  rules  specific  to  its 
jurisdiction  that  are  at  least  as  strict. 

Based  on  the  above,  we  are  proposing 
to  a})prove  the  revision  to  OAR  340- 
202-0130  “Ambient  Air  Quality 
Standard  for  I.ead”  and  the  addition  of 
OAR  340-202-0020  “Ajjplicahility.” 

We  are  taking  no  action  on  tin;  rule 
revisions  to  OAR  340-20()-0020 
“(hiiieral  Air  Quality  Definitions,  Table 
1 — .Significant  Air  Quality  lin|)acl,” 

OAR  340-202  0070  “Snlliir  Dioxide,” 
and  OAR  340  202-0100  “Nitrogen 
Dioxide”  because  llie  revisions  are 
outside  the  scope;  of  Ibis  Pb 
inliaslrnctnre  action.  We  intend  to 
address  the  N(  ),>  and  .S(  ),>  revisienis  in  a 
sepaiate  action. 

Additionally,  we;  aie;  neit  appretving 
the;  snbndlle;el  re;vi.sietn  tei  ( )AK  .340- 
200  0040  “.St.'ite;  eif  ( )ie;ge»n  (!le;;in  Aii 
Ae:l  linple;ine;nlalie)n  Plan”  lie;e:aeise;  it  is 
enoie;e:e;ssiiry  let  take;  aelieni  ein  a 
pieevisietn  iielelre;.ssing,  .Steete;  .SIP  iieleiptiein 
|iieie:e;elni'e;s  anel  be;e:aeise;  the;  ie;le;viiid  .SIP 
pretvisieens  leave;  be;e;n  se;piirate;ly 
.seibniille;el  anel  appieive;el.  Itase;el  ein  the; 
.ibeive;  aiiiilysis,  we;  eire;  lereipeesing  tee 
iipiereeve;  the;  ( )i'e;ge)n  .SIP  as  ine;e;ting  the; 
re;e|eiiie;nie;nls  eift  !AA  se;e:lie)n 
tlO(:i)(2)(A)  leer  the;  200M  Pb  NAAQS. 

We;  neete;  that,  in  this  aelieen,  we;  are; 
neet  preepeesing  lee  a|epreeve;  eer  di.sapjereeve; 
<iny  e;xisting  .Steele;  preevisieens  with 
r(;giird  tee  exce.ss  eeniissieens  einring 
sleerliip,  sbntdeewn,  eer  nnelfnnctieen 
(.SSM)  of  operations  at  a  facility.  The 
I'iPA  believes  that  a  number  of  states 
may  have  SSM  provisions  that  are 
contrary  to  the  CAA  and  existing  EPA 
guidance  and  the  EPA  plans  to 
address  such  state  regulations.  In  the 
meantime,  we  encourage  any  state 


’“For  further  description  of  the  EPA’s  SSM 
Policy,  see,  e.g.,  a  memorandum  dated  September 
20, 1999,  titled  “State  Implementation  Plans:  Policy 
Regarding  Excess  Emissions  During  Malfunctions, 
Startup,  and  Shutdown,”  from  Steven  A.  Herman, 
Assistant  Administrator  for  Enforcement  and 
Compliance  Assmance,  and  Robert  Perciasepe, 
Assistant  Administrator  for  Air  and  Radiation.  Also, 
the  EPA  issued  a  proposed  action  on  February  12, 
2013,  titled  “State  Implementation  Plans:  Response 
to  Petition  for  Rulemaking:  Findings  of  Substantial 
Inadequacy;  and  SIP  Calls  to  Amend  Provisions 
Applying  to  Excess  Emissions  During  Periods  of 
Startup,  Shutdown  and  Malfunction.”  This 
rulemaking  responds  to  a  petition  for  rulemaking 
filed  by  the  Sierra  Club  that  concerns  SSM 
provisions  in  39  states’  SIPs  (February  22,  2013,  78 
FR  12460). 


having  a  deficient  SSM  provision  to  take 
steps  to  correct  it  as  soon  as  possible. 

In  addition,  we  are  not  proposing  to 
approve  or  disapprove  any  existing 
State  rules  with  regard  to  director’s 
discretion  or  variance  provisions.  The 
EPA  believes  that  a  number  of  states 
may  have  such  provisions  that  are 
contrary  to  the  CAA  and  exi.sting  EPA 
guidance  (November  24,  1987,  52  FR 
45109),  and  the  EPA  plans  to  take  action 
in  the  future  to  address  such  state 
regulations.  In  the  meantime,  we 
encourage  any  state  having  a  director’s 
di.scretion  or  variance  provision  that  is 
contrary  to  the  CAA  and  the  I^PA 
guidance  to  take  stejis  to  correct  the 
d(;ii(:i(;n(:y  as  soon  as  possible. 

/  Anihicnl  Air  Quality 

Monilorii /g/ Data  .S’ ysl cm 

CAA  s(;(;lioii  110(a)(2)(B)  re(|iiin;s 
.SIPs  to  include  provisions  to  provide;  foi' 
i;slablisbin(;nl  and  op(;i'ation  ol  ainbi(;nl 
air  (|nalily  monitors,  coil(;ct ing  and 
:maly/.ing  ainbi<;nt  air  (|nalily  d.ila,  and 
milking  tbesi;  data  aviiiliibb;  to  the  Id'A 
upon  re(|n(;st . 

Stale  sahaiillal:  TIk;  ( )r(;(',on  snbmilliil 
r«;f(;r(;n(:e.s  ( )K.S  4(»8.035(a  i;,  m) 

"  Fn net  ions  ol  tin;  I  )(;pin  t  ment”  which 
provides  iinlbority  to  conduct  iind 
snpervisi;  in(|nirii;s  .md  pro)', rams  to 
iissess  and  connnnniciiti;  air  conditions 
iiml  to  ohtiiin  m;ces.sin'y  resources 
(iissistiinci;,  niiiterials,  .snp|)lies,  etc)  to 
me(;t  these;  re;spemsiliilitie;s.  ()re;)’,ein  iilsei 
re;fe;re;ne;e;.s  ( )A R  ,340-212  “.Stilt iemary 
.Sonri:i;  Teisting  anel  Meiniteiring” 
re;gnliil  iems. 

I'il’A  (Uialysis:  A  e;eim|)re;he;nsive;  iiir 
epiiility  meiniteiring  pliin,  inte;nele;el  tei 
me;e;t  the;  re;(|nir(;me;nls  eif  40  (iFR  pint  58 
w;is  .snhmitte;el  by  ()re;gon  to  the;  EPA  em 
De;cemhi;r  27,  1979  (40  CFR  52.1970) 

<md  approv(;d  by  the  EPA  on  March  4, 
1981  (40  FR  15130).  This  air  (luality 
monitoring  plan  has  been  subsequently 
updated  and  mo.st  recently  approved  by 
the  EPA  on  March  10,  2014. This  plan 
includes,  among  other  things,  the 
locations  for  Pb  monitoring.  Oregon 
provides  an  annual  air  quality  data 
report  to  the  public  at  http:// 
www.deq.state.or.us/aq/forms/ 
annrpt.htm.  Therefore,  we  are  proposing 
to  approve  the  Oregon  SIP  as  meeting 
the  requirements  of  CAA  section 
110(a)(2)(B)  for  the  2008  Pb  NAAQS. 

110(a)(2)( C):  Program  for  Enforcement 
of  Control  Measures 

CAA  section  110(a)(2)(C)  requires 
states  to  include  a  program  providing 
for  enforcement  of  all  SIP  measures  and 
the  regulation  of  construction  of  new  or 


’^Oregon  Monitoring  Network  Approval  Letter, 
dated  March  10,  2014. 


modified  stationary  sources,  including  a 
program  to  meet  PSD  and 
nonattainment  NSR  requirements. 

State  submittal:  The  Oregon  submittal 
refers  to  ORS  468.090-140 
“Enforcement”  which  provides  ODEQ 
with  authority  to  investigate  complaints, 
investigate  and  inspect  sources  for 
compliance,  access  records,  commence 
enforcement  procedures,  and  impose 
civil  penalties.  In  addition,  ORS  468.035 
“Functions  of  the  Department,” 
paragraphs  (j)  and  (k),  jmivide  ODEQ 
with  authority  to  enforce  Oregon  air 
]iollution  laws  .and  comjiel  compliance 
with  any  rule,  standard,  order,  p(;rmit  or 
condition.  In  addition  to  th(;.s(;  statutes, 
tin;  svihmittal  (:it(;,s  the;  following  ()n;g(in 
laws  and  r(;gnlations; 

•  ( )R.S  468.020  “Rnl(;.s  and  .Standards” 

•  ( )R.S  468.065  “Issuance  of  P(;rmils; 

( !(ins(;nl;  F(;(;.s;  I  Isi;” 

•  ( )R.S  468.070  “Denial,  Miidilicaliiin, 
.Sns|ii;n.si(in  nr  Revncalinn  iil  P<;rmils” 

•  ()R.S  468.920  963  “fill virmmi(;nlal 
( !i  imes” 

•  ( )K,S  468.996  997  “( iivil  Penall  i(;s” 

•  ( IK.S  468A.025  “Air  I’m  ily  .Slamlards; 
Air  Oiialily  .Slamlards;  rieatment  and 
(innlrnl  of  Emissinns;  Rides” 

•  ( )R.S  468A.03r)  “( ;en(;i.d 
( !(ini|irehensive  Plan" 

•  ( )R.S  468A.040  “Pennil.s;  Rides” 

•  ( )R.S  468A.045  “Aclivilies  Piiihiliiled 
wilhnni  Permil;  l.imil  nii  Activilii;s 
willi  Permil” 

•  ( )R.S  468A.050  “( ilassi fic.il  inn  nf  Air 
( innianiinalinn  .Sniirces;  RegisI ral inn 
and  Riipniliii)^;  R(;)dslralinn  and 
Repnriing  nf  .Sniirciis;  Rnl(;s;  F(;(;s” 

•  ORS  468A.055  “Nnlici;  Prinr  In 

( innslrnclinn  nf  N(;w  .Snnrciis;  ( )rd(;i 
Anihnri/.ing  nr  Prnhihiling 
(innstrnctinn;  Idlect  nf  Nn  ()rd(;r; 
Aj)j)(;al” 

•  ORS  468A.070  “Measurement  and 
Testing  of  Oontamination  .Sources; 
Rules” 

•  ORS  468A.310  “Federal  Operating 
Permit  Program  Approval;  Rules; 
Content  of  Plan” 

•  ORS  468A.990  “Penalties  for  Air 
Pollution  Offenses” 

•  OAR  340-012  “Enforcement 
Procedure  and  Civil  Penalties” 

•  OAR  340-202  “Ambient  Air  Quality 
Standards  and  PSD  Increments” 

•  OAR  340-210  “Stationary  Source 
Notification  Requirements” 

•  OAR  340-214  “Stationary  Source 
Reporting  Requirements” 

•  OAR  340-216  “Air  Contaminant 
Discharge  Permits  (ADCP)” 

•  OAR  340-224  “Major  New  Source 
Review” 

EPA  analysis:  The  EPA  is  proposing 
to  find  that  the  Oregon  code  provisions 
referenced  above  provide  ODEQ  with 
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authority  to  enforce  the  air  quality  laws, 
regulations,  permits,  and  orders 
promulgated  pursuant  to  ORS  Chapters 
468  and  468A.  ODEQ  staffs  and 
maintains  an  enforcement  program  to 
ensure  compliance  with  SIP 
requirements.  The  ODEQ  Director,  at  the 
direction  of  the  Governor,  may  enter  a 
cease  and  desist  order  for  polluting 
activities  that  pre.sent  an  imminent  and 
.suh.stantial  danger  to  jmhlic  health  (ORS 
468-115).  Enforcement  cases  may  he 
referred  to  the  State;  Attorney  (ieneral’s 
Office  for  civil  or  criminal  enforcement. 
Ther{;fore,  the  I'iPA  is  j)rt)posing  to 
a|)|)rove  the  Oregon  SIP  as  in(;etiiig  the 
i(:(Hiir(;m(;iits  ofCAA  section 
1 1  ()(a)(2)(( ;)  related  to  a  ])rograin  of 
enforcem(;nt  measiir(;.s  for  the  2008  Ph 
NAAQS. 

To  geinaally  meet  tlx;  r(;<|nin;ments  of 
CAA  s(!ction  110(a)(2)(C)  with  nigard  l(» 
the  i(;gidation  of  construction  of  new  or 
modified  stationary  som(:(;s,  a  state  is 
re(|nir(;(l  to  have  P.SI),  nonaltai nmeni 
N.SP,  and  minor  N.SK  permilt iiig, 
|)i()g,rams  a(h;(|nal(!  to  implement  tlx; 
;t008  Ph  NAAQ.S.  As  (!X|»laine(l  ahov;;, 
we  aie  ixtl  in  this  aclicm  (tvalnaling 
nonatlainmeni  relaltxl  provision.s,  .such 
a.s  the  ixinatlainmenl  N.SP  proj'iam 
i<s|niie(i  hy  part  I ),  title  I  ol  the  ( iAA. 

In  addition,  ( )re)>,(m  lias  no  desi)>,naled 
ixmaltainment  aieas  lor  the  2008  Ph 
NAAtJS. 

We  are  propo.sin|>  to  Mod  that  the 
( )ie)',on  .SIP  meets  the  leipiirimienls 
related  to  P.SI )  under  ( iAA  sect  ion 
I  10(a)(2)((;)  for  the  2008  Ph  NAAQS. 
t  he  ( )i(!gon  major  N.SK  |)rogram 
includes  reipiirenxmls  for  major  source 
permitting  in  nonattaimnent  areas, 
maint(;nance  areas,  and  altainnx;nt  and 
nncla.ssifiahle  ansis  (OAK  840-224). 
Oregon’s  I'ederally-enforceahh;  slate 
operating  jxxinit  program  is  found  at 
OAR  840-216  “Air  Contaminant 
Discharge  Permits,’’  and  is  also  the 
administrative  permit  mechanism  u.sed 
to  implement  the  notice  of  construction 
and  major  new  source  review  programs. 
ODEQ  delegates  authority  to  LRAPA  to 
implement  the  source  permitting 
programs  within  LRAPA’s  area  of 
jurisdiction.  The  requirements  and 
procedures  contained  in  OAR  340-216, 
OAR  340-222  and  OAR  340-224  are 
used  by  LRAPA  to  implement  its 
permitting  programs  until  it  adopts 
rules  which  are  at  least  as  restrictive  as 
State  rules.  We  most  recently  approved 
revisions  to  the  Oregon  major  NSR  rules 
on  December  27,  2011  (76  FR  80747). 

The  EPA  notes  that  on  January  4, 
2013,  the  U.S.  Court  of  Appeals  in  the 
District  of  Columbia,  in  Natural 
Resources  Defense  Council  v.  EPA,  706 
F.3d  428  (D.C.  Cir.),  issued  a  judgment 
that  remanded  two  of  the  EPA’s  rules 


implementing  the  1997  PM2.5  NAAQS, 
including  the  “Implementation  of  New 
Source  Review  (NSR)  Program  for 
Particulate  Matter  Less  Than  2.5 
Micrometers  (PM2.5),”  (73  FR  28321, 

May  16,  2008)  (2008  PM2.5  NSR 
Implementation  Rule).  The  court 
ordered  the  EPA  to  “repromulgate  these 
rules  pursuant  to  Suhpart  4  consistent 
with  this  opinion. at  437.  Subpart  4 
of  j)art  I),  title  1  of  the  (]AA  establishes 
additional  provisions  for  particulate 
matter  nonattainment  areas.  The  2008 
PM2.'>  NSR  Implenuintation  Rule 
addre.s.sed  hy  the  court’s  decision 
|)roimdgated  NSR  re(|uiremenls  for 
impl(;m(;iitation  of  PM2  s  in  hoth 
ixxiattainment  areas  (ixniatlainineiit 
N.SR)  and  altainnx;nl/nix:lassifiahle 
areas  (P.SI)).  A.s  the  re(|nirenx;nts  of 
snh|)art  4  only  pertain  to  nonallaininent 
areas,  the  EPA  do(;s  not  consider  the 
|)orlions  of  the  2008  PM;  N.SR 
hnpleinentalion  Ride  that  address 
re(|iiirenx;nl.s  for  PM  >  ^  allainineni  and 
nnclassifiahle  areas  to  he  allecled  hy  the 
court’s  opinion.  Moreover,  we  do  not 
anticipate  the  ix;ed  to  revise  any  P.SI ) 
leipiirenienls  proniid);:iled  in  the  2008 
l‘M  >.,  N.SR  liiiplenienlalioii  Rule  in 
order  to  comply  with  the  coml’s 
deci.sioii.  Accordi iig.ly.  oiir  |iroposed 
approval  ol  elenienis  I  1 0(a)(2)((  i), 

(I  ))(i)(ll ),  and  (| ),  with  re.spect  to  the  P.^8  ) 
riMpiiremeiil.s,  does  not  coidlici  with  the 
court’s  opinion.  The  iiPA  iiiterprels  the 
(  :AA  .section  I  I0(a)(  I )  and  (2) 
infraslrncliire  snhinillals  due  IIikm;  ye.irs 
after  adopt  ion  or  r(;vision  of  ;i  N  A  AtJI.S 
to  exclude  nonallainnieni  area 
reipiirmnents,  including  reipiiriMiienls 
a.ssocialed  with  a  nonattainnieni  N.SR 
lirograni.  Insl(;ad,  these  elements  are 
ty|)ically  r(;ferr(;d  to  a.s  nonattainment 
.SIP  or  attainment  plan  elenx;nts,  which 
are  due  hy  the  dates  statutorily 
j)rescrihed  under  snh})arts  2  through  5 
under  part  D,  extending  a.s  far  a.s  ten 
years  following  designations  for  some 
elements. 

In  addition,  we  note  that  on  December 
27,  2011,  we  approved  revisions  to  the 
Oregon  SIP  made  in  response  to  the 
Federal  “Prevention  of  Significant 
Deterioration  (PSD)  for  Particulate 
Matter  Less  than  2.5  Micrometers 
(PM2.5) — Increments,  Significant  Impact 
Levels  (SILs)  and  Significant  Monitoring 
Concentration  (SMC);  Final  Rule”  (2010 
PSD  PM2.5  Implementation  Rule)  (75  FR 
64864).  See  76  FR  80747.  However,  on 
January  22,  2013,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia,  in 
Sierra  Club  v.  EPA,  703  F.3d  458  (D.C. 
Cir.  2013),  issued  a  judgment  that,  inter 
alia,  vacated  the  provisions  adding  the 
PM2.5  Significant  Monitoring 
Concentration  to  the  Federal 


regulations,  at  40  CFR  51.166(i)(5)(i)(c) 
and  52.21(i)(5)(i)(c),  that  were 
promulgated  as  part  of  the  2010  PSD 
PM2.5  Implementation  Rule  (75  FR 
64864).  In  its  decision,  the  court  held 
that  the  EPA  did  not  have  the  authority 
to  use  SMCs  to  exempt  permit 
applicants  from  the  .statutory 
requirement  in  .section  165(e)(2)  of  the 
CAA  that  ambient  monitoring  data  for 
PM2.5  be  included  in  all  PSD  permit 
applications.  Thus,  although  the  PM;.-; 
.SMC,  was  not  a  requir(;d  element  of  a 
state’s  PSD  program,  were  a  slate  P.SI) 
])rogram  that  contains  such  a  jirovision 
to  use  that  provision  to  issue  new 
|)ermits  without  re(|uiring  ambient  PM;  ^ 
monitoring  data,  such  ap|)li(:ation  of  the 
vacated  .SMC  would  he  inconsistent 
with  the  court’s  opinion  and  the 
re(|iiiremeiils  of  section  I(i5(i;)(2)  of  the 
CAA. 

This  decision  also,  on  the  I'iPA’s 
leijiiesl,  vacated  and  renian(h!d  to  the 
l'8'A  for  fnithei coiisideialion  the 
portions  ol  the  20  I  (1  P.SI )  PM  . 
liiiplenienlalioii  Ride  that  revised  40 
CI  R  r.I.IOtiand  40(:i  R  52.21  related  to 
.Sll,;;  lor  l*M  .  s.  Tlx;  Id* A  reipiesled  this 
vacalm  and  reiiiand  ol  two  ol  the  three 
provisions  in  the  Id'A  re)>nliil ions  that 
contain  .Sll..s  lor  PM  ,  hecan.se  the 
word i iig,  ol  these  two  .Sll.  |irovisioii.s  (40 
CFR  51. 1(;i>(k)(2)  and  40  (  8  R 
52.2l(k)(2))  is  i iicoii.sisleiil  with  the 
explanation  ol  when  and  how  .Sll.s 
should  he  used  hy  periiiill iiig  anthoril ies 
that  we  provided  in  the  |ireanilile  to  the 
Federal  Kegisler  |xihlicat ion  when  we 
piiinndgatisl  these  provisions.  I  he  third 
.Sll .  provision  (40(!FR  51.165(h)(2))  was 
not  vacated  and  remains  in  effect.  The 
court’s  decision  does  not  affect  the  P.SI) 
inenimenis  for  PM;  s  pronmlgated  as 
part  of  tlx;  2010  P.SI)  PM;  s 
lmj)l(;mentation  Rule. 

On  December  9,  2013  the  EPA 
removed  the  affected  PM;..-,  SILs  and 
.SM(]  provi.sions  from  the  (]ode  of 
Federal  Regulations  (78  FR  73698).  In 
the  December  9,  2013,  action  we  stated 
that  “Permitting  authorities  with  EPA- 
approved  SIPs  containing  any  or  all  of 
the  affected  PM2.5  SILs  and  SMC 
provisions  previously  allowed  by 
sections  51.166(k)(2)  and 
51.166(i)(5)(i)(c)  should  remove  their 
corresponding  SILs  provisions  and 
revise  the  numerical  value  of  the  PM2.5 
SMC  to  0  pg/m^  (or  make  equivalent 
changes)  as  soon  as  feasible,  which  may 
be  in  conjunction  with  the  next 
otherwise  planned  SIP  revision.”  We 
also  advised  that  “these  provisions  as 
reflected  in  the  existing  state  and  local 
EPA-approved  SIPs  are  unlawful  and 
may  not  be  applied  even  prior  to  their 
removal  from  the  SIPs.”  Oregon  intends 
to  address  the  comt  decision  on  SMC 
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.'iiid  Sll.  provisioii.s  in  <i  i  iil(Miiiikiii)', 
|)rop(i.s.'il  i'(!^;iii(liii|',  npdi'itn.s  lo  ils 
pcrinill iiM',  pro|.’,i;iin  in  7()M. 

( livnn  IlH!  chnily  ot  llin  coinl’.s 
dnci.sion  :nid  oni  Dncninlx!!  0,  7()l.'<, 
iictinn  to  rinnnvn  tin;  provision.s  iroin  tin; 

( i(i(l(;  (li  Im;(I(;i';iI  K(;|^nl<iti()n.s,  tin;  l'M.>  s 
SI  I  .H  and  SM( !  provision.s  incindnd  in 
( )r(;}^on’s  Sll’  approv(;d  I’SI)  |)ro}^rain  on 
tin;  Oasis  ol  tin;  Id’A’s  r(;).;nlalions  an; 
nidawini  and  no  long(;r  (;nior(:(;al)l(;  liy 
law.  I’(;rnnts  i.ssnod  on  tin;  basis  ortln;s(; 
|)rovisions  as  tln;y  a|)|)(;ar  in  ()r(;^oirs 
Sll’  won  I  (I  Im;  inconsislnnt  with  tin;  ( lAA 
and  dillicult  to  d(;i(;n(l  in  administrative; 
and  jiidicial  (;ball(;ng(;s.  'rliiis,  tin;  Sll’ 
|)rovi.sion.s  may  not  lx;  applied  ovon 
])rior  to  timir  romoval  from  tin;  Sll’.  As 
the;  va(;at(;d  I’Mj.s  SIbs  and  SMC; 
])rovisions  in  tho  Oregon  vSlP  are  no 
longor  enforcoablo,  the  Id’A  does  not 
believe  the  existence  of  the  provisions 
in  the  Oregon  SIP  preclndes  our 
proposed  approval  of  the  Oregon  SIP  as 
meeting  the  requirements  of  CAA 
section  110(a)(2)(C),  (D)(i)(II),  and  (J)  as 
those  elements  relate  to  a 
comprehensive  PSD  program. 

Oregon’s  SlP-approveu  minor  NSR 
program  applies  major  source  NSR/PSD 
requirements  to  any  source  with 
emissions  over  the  significant  emission 
rate,  through  the  administrative 
mechanisms  laid  out  in  OAR  340-216 
“Air  Contaminant  Discharge  Permits.” 
The  EPA  has  determined  that  Oregon’s 
Federally-approved  minor  NSR 
program,  adopted  pursuant  to  section 
110(a)(2)(C)  of  the  CAA,  regulates 
emissions  of  Pb.  Based  on  the  analysis 
above,  we  are  proposing  to  find  that  the 
Oregon  SIP  includes  enforcement  and 
minor  source  permitting  provisions  that 
are  adequate  to  satisfy  the  requirements 
of  CAA  section  110(a)(2)(C)  for  the  2008 
Pb  NAAQS.  Based  on  the  above 
analysis,  we  are  proposing  to  approve 
the  Oregon  SIP  as  meeting  the 
requirements  of  CAA  section 
110(a)(2)(C)  for  the  2008  Pb  NAAQS. 

110(a)(2)(D):  Interstate  Transport 

CAA  section  110(a)(2)(D)(i)  addresses 
four  separate  elements,  or  “prongs.” 
CAA  section  110(a)(2)(D)(i)(I)  requires 
state  SIPs  contain  adequate  provisions 
prohibiting  emissions  which  will 
contribute  significantly  to 
nonattainment  of  the  NAAQS  in  any 
other  state  (prong  1),  and  adequate 
provisions  prohibiting  emissions  which 
will  interfere  with  maintenance  of  the 
NAAQS  by  any  other  state  (prong  2). 
C'AA  section  110(a)(2)(D)(i)(II)  requires 
that  state  SIPs  contain  adequate 
j)rovisions  prohibiting  emissions  which 
will  interfere  with  any  other  state’s 
r(;(juired  measures  to  j)revent  significant 
d(;terioration  (PSD)  of  its  air  (juality 


(pi'diig  3),  and  a<l(;(|iial(;  provisions 
probibiting,  nini.s.sions  wbicb  will 
inlniloK;  wilb  any  o|Im;i  slal(;’s  i(;(|nii(;d 
ni);a.sni'<;s  lo  proloci  vi.sibilily  (pronj’  4). 

Slala  siibinillal:  Tin;  ( )i(;gon  snbinillal 
addres.ses  lln;  i(;(|nii(;nn;nls  ol  ( iA A 
s(;(:lion  I  l()(a)(2)(l))(i)(ll)  (prongs  .3  and 
4)  oidy.  As  nol(;d  above;,  tin;  ( )r(;gon 
submittal  do(;s  mil  address  ( iA  A  s(;(:tion 
1  1  ()(a)(2)(l ))(i)(l).  .S(;(;  loolnolc;  2.  Tin; 
()r(;g(m  snbinillal  r(;f(;r(;n(:(;s  ( )AK-.34()- 
200  “C(;m;ral  Air  Polbilion  l)(;finilions 
and  Proc(;dur(;s”  and  OAK  .340  202 
“Ambi(;nt  Air  Qualily  Standards  and 
PSD  Iucr(;m(;ut.s.”  Tin;  siibmillal  also 
m)t(;s  tbal  tin;  EPA  most  r(;c(;nlly 
apjiroved  revisions  to  ()r(;gou’s  major 
NSR  rul(;s  on  Dec(;mb(;r  27,  201 1  (76  I'K 
80747). 

EPA  analysis:  In  this  action,  we  are 
jiroposing  to  approve  the  Oregon  SIP  for 
purposes  of  CAA  sections 
1 10(a)(2)(D)(i)(II)  and  110(a)(2)(D)(ii)  for 
the  2008  Pb  NAAQS.  The  EPA  believes 
that  the  PSD  sub-element  of  CAA 
section  110(a)(2)(D)(i)(II)  (prong  3)  is 
satisfied  where  new  major  sources  and 
major  modifications  in  Oregon  are 
subject  to  a  Federally-approved  PSD 
program  that  satisfactorily  implements 
the  2008  Pb  NAAQS.  In  this  action,  as 
discussed  under  section  110(a)(2)(A), 
we  are  proposing  to  approve  revisions  to 
OAR  Division  202  “Ambient  Air  Quality 
Standards  and  PSD  Increments.”  In 
addition,  the  EPA  most  recently 
approved  revisions  to  Oregon’s  major 
NSR  rules  on  December  27,  2011  (76  FR 
80747)  for  purposes  of  fine  particulate 
matter,  among  other  things.  As 
discussed  in  section  110(a)(2)(C)  above, 
we  believe  that  our  proposed  approval 
of  element  110(a)(2)(D)(i)(II)  is  not 
affected  by  recent  court  vacaturs  of 
Federal  PSD  implementing  regulations. 
Therefore,  we  are  proposing  to  approve 
the  Oregon  SIP  as  meeting  the 
requirements  of  CAA  section 
110(a)(2)(D)(i)(II)  with  regard  to  PSD  for 
the  2008  Pb  NAAQS. 

The  EPA  believes,  as  noted  in  the 
October  14,  2011,  guidance,  that  with 
regard  to  the  CAA  section 
110(a)(2)(D)(i)(II)  visibility  sub-element, 
significant  impacts  from  Pb  emissions 
from  stationary  sources  are  expected  to 
be  limited  to  short  distances  from  the 
soru'ce  and  most,  if  not  all  Pb  stationary 
sources,  are  located  at  distances  from 
Class  I  areas  such  that  visibility  impacts 
would  be  negligible.  Although  Pb  can  be 
a  component  of  coarse  and  fine 
particles,  Pb  generally  comprises  a  small 
fraction  of  coarse  and  fine  particles. 
Furthermore,  when  evaluating  the 
extent  that  Pb  cmdd  impact  visibility, 
Pb-related  visibility  impacts  were  found 
to  be  insignificant  (e.g.,  less  that 


0. 1  Wlini;  ii  .slalc’.s  i  «;)',i(iiial  ha/.i; 

.SIP  lia.s  lii;(;ii  appi(ivi;d  a.s  iim;i;I iiig,  all 
(:iim;iit  iililig.alimis,  a  .slate  may  rely 
iipmi  these  pievisieiis  in  siipperl  el  ils 
demensliatien  lhal  is  salislies  tin; 
ie(|nii(;in(;nls  el  ( iA  A  seclien 
I  l(l(a)(2j(l))|i)(llj  as  it  relal(;s  le 
visihilily. 

(  )m  I  )(;(:(;mh(;r  14,  70  10,  ( )iegen 
siihmitl(;(l  Ihi;  ( )r(;gen  K(;gienal  I  la/.i; 

.SIP.  ( )n  jnly  fi,  201 1 ,  ihi;  Id’A  appreved 
pertiens  ef  tin;  ( )ri;gen  Kegieiial  I  la/.i; 

.SIP,  including  the  r(;(|nir(;menls  for  h(;sl 
availahh;  r(;lrefil  l(;chn()legy  (BART)  (7() 
FR  .380‘)7).  W(;  a|)|)rev(;d  tin;  r(;maining 
(;l(;m(;nl.s  of  llu;  Oregon  R(;gienal  lla/.i; 

.SIP  on  Augu.st  22,  2012  (77  FR  .SOtill). 
B(;cau.se  wi;  a])j)rov(;d  tlu;  Or(;gou  SIP  a.s 
meeting  tlu;  r(;gional  haze  n;quirements, 
w(;  are  jiroposing  to  approve  the  Oregon 
SIP  a.s  meeting  the  CAA  section 
110(a)(2)(D)(i)(Il)  visibility  requirements 
with  respect  to  the  2008  Pb  NAAQS. 

Interstate  and  International  transport 
provisions:  CAA  section  110(a)(2)(D)(ii) 
requires  SIPs  to  include  provisions 
ensuring  compliance  with  the 
applicable  requirements  of  CAA 
sections  126  and  115  (relating  to 
interstate  and  international  pollution 
abatement).  Specifically,  CAA  section 
126(a)  requires  new  or  modified  major 
sources  to  notify  neighboring  states  of 
potential  impacts  from  the  source. 

State  submittal:  The  Oregon  submittal 
references  OAR  340-209  “Public 
Participation,”  as  part  of  the  Federally- 
approved  Oregon  PSD  program.  The 
.submittal  states  that  Oregon  regulations 
are  consistent  with  Federal 
requirements  in  Appendix  N  of  40  CFR 
part  50  pertaining  to  the  notification  of 
interstate  pollution  abatement. 

EPA  analysis:  The  EPA  most  recently 
approved  revisions  to  the  Oregon  major 
NSR  regulations  on  December  27,  2011 
(76  FR  80747).  The  public  notice 
provisions  at  OAR  340-209-0060 
require  that  for  major  NSR  actions, 
ODEQ  will  provide  notice  to 
neighboring  states,  among  other  officials 
and  agencies.  Oregon  has  no  pending 
obligations  under  section  115  or  126(b) 
of  the  CAA.  Therefore,  we  are  proposing 
to  approve  the  Oregon  SIP  as  meeting 
the  requirements  of  CAA  section 
110(a)(2)(D)(ii)  for  the  2008  Pb  NAAQS. 

110(a)(2)(E):  Adequate  Resources 

CAA  .section  110(a)(2)(E)  requires 
states  to  provide  (i)  necessary 
assurances  that  the  state  will  have 
adequate  personnel,  funding,  and 
authority  under  state  law  to  c;arry  out 
the  SIP  (and  is  not  prohibited  by  any 


Analy.sis  liy  Murk  Scliinidt,  OAQI’.S.  “Amliiciil 
I’li’.s  Ckintrilnitioii  to  (las.s  1  Ania  Visiliility 
liiipainiuint,"  Novoinlmr  7,  2011. 
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|>i'()vi.si(iii  (>l  iir.st;ili!  law  truiii 

capiyiii)’,  (Mil  IIm!  SII*  hi  piiilidii  llHMi!nl), 

(ii)  ii;(|iiiii;ini!iil.s  lliiil  llio  Slali!  comply 
willi  Ilm  ii!(|iiiii!iimiil.s  lospccliM)',  sliili; 
lioards  imdoi  ( iAA  .scclion  I  2H  ami  (iii) 
necessary  assurances  that,  where  die 
State  has  relied  on  a  local  or  rej’ional 
)',overnnient ,  a)',ency,  or  instinmentality 
lor  the  i ni|ilenientat ion  ol  aiiy  SII* 
provision,  the  .Slate  has  res|)onsihilily 
lor  ensuring  ade(|nale  implementation 
III  such  SII*  |irovision. 

Sidle  siihmiUdI:  With  res|)ecl  to  the 
re(|iiirements  oi  snh-element  (l'i)(i),  the 
Oregon  siihmillal  cites  OKS  4()H.I):ir» 
“l''imcli()ns  of  Department”  which 
jirovides  ODhiQ  authority  to  em|)l()y 
|)ers()nnel,  ])iirchas(!  sii])])lies,  enter  into 
contracts,  and  to  receive,  approjiriate, 
and  expend  federal  and  other  funds  for 
])nrj)oses  of  air  pollution  research  and 
control.  In  addition,  OKS  468.045 
“functions  of  Director;  Delegation” 
provides  the  ODEQ  Director  with 
authority  to  hire,  assign,  reassign,  and 
coordinate  personnel  of  the  department 
and  to  administer  and  enforce  the  laws 
of  the  State  concerning  environmental 
quality.  In  addition,  the  submittal  cites 
the  CAA  section  105  grants  received 
from  the  EPA  and  matched  through  the 
Oregon  General  Fund. 

With  respect  to  the  requirements  of 
sub-element  (E)(ii),  the  submittal  cites 
OAR  340-200-0100  “Purpose,”  OAR 
340-200-0110  “Public  Interest 
Representation,”  and  OAR  340-200- 
0120  “Disclosure  of  Potential  Conflicts 
of  Interest.”  The  submittal  states  that 
the  EPA  approved  the  listed  regulatory 
provisions  as  meeting  the  requirements 
of  CAA  section  128  on  January  22,  2003 
(68  FR  2891). 

With  respect  to  the  requirements  of 
sub-element  (E)(iii),  the  submittal  cites 
ORS  468.020  “Rules  and  Standards” 
which  requires  a  public  hearing  on  any 
proposed  rule  or  standard  prior  to 
adoption.  ORS  468.035(c)  “Functions  of 
Department”  provides  ODEQ  authority 
to  advise,  consult,  and  cooperate  with 
other  states,  state  and  federal  agencies, 
or  political  subdivisions  on  all  air 
quality  control  matters.  ORS  468A.010 
“Policy”  calls  for  a  coordinated 
statewide  program  of  air  quality  control 
with  responsibility  allocated  between 
the  state  and  the  units  of  local 
government.  ORS  468A.  100-1 80 
“Regional  Air  Quality  Control 
Authorities”  describes  the 
establishment,  role  and  function  of 
regional  air  quality  control  authorities. 
State  regulations  at  OAR  340-200 
“General  Air  Quality  Definitions” 
specify  ERAPA  has  authority  iu  Fane 
County  and  defines  the  term  “Regional 
Agency.”  OAK  340-204  “Dijsiguatiou  of 
Air  Quality  Areas”  includes  diisiguatioii 


of  control  aina.s  williiii  l.am;  ( iomily. 

( )AK  340  2  I  Ii  “Ail  ( '.out  am  ill  ant 
Di.scliar)’,e  Permil.s"  includes  permiltiii)’ 
anilioi  ilies  lor  I.KAPA. 

I'.I'A  tdidlysia:  We  are  proposinj',  to 
find  that  the  above  reierenced 
provisions  provide  ( )iegon  with 
ade(|nale  anihorily  to  carry  out  .SII* 
obligations  with  respect  to  the  2008  l*b 
NAA(.).Sas  reipiired  by  CAA  section 
I  10(a)(2)(l';)(i).  We  are  also  |)io|)osing  to 
a|»|)rove  the  ( )regon  SII*  as  meeting  ( )AA 
section  1 10(a)(2)(E)(iij,  which  re(|nires 
that  .SIPs  contain  re(|uiremenl.s  to 
comply  with  (iAA  section  128,  for  the 
1*1)  NAAQ.S.  On  Janufiry  22,  200.3,  we 
a|)proved  OAK  340-200-0100  through 
OAK  340-200-0120  as  meeting  the 
recpiiremeuts  of  CAA  .section  128  ((>8  FK 
2891).  We  previously  approved  I.KAPA 
'I'itle  12,  Section  02.5  (recodified  at 
I.KAPA  Title  13,  section  025)  as  meeting 
the  requirements  of  CiAA  section  128  on 
March  1, 1989  (54  FR  8538).  Finally,  we 
are  proposing  to  find  that  Oregon  has 
provided  necessary  assurances  that, 
where  the  State  has  relied  on  a  local  or 
regional  government,  agency,  or 
instrumentality  for  the  implementation 
of  any  SIP  provision,  the  State  has 
responsibility  for  ensuring  adequate 
implementation  of  the  SIP  with  regards 
to  the  2008  Pb  NAAQS  as  required  by 
CAA  section  110(a)(2)(E)(iii).  Therefore 
we  are  proposing  to  approve  the  Oregon 
SIP  as  meeting  the  requirements  of  CAA 
sections  110(a)(2)(E)  for  the  2008  Pb 
NAAQS. 

110(a)(2)(F):  Stationary  Source 
Monitoring  System 

CAA  section  110(a)(2)(F)  requires  (i) 
the  installation,  maintenance,  and 
replacement  of  equipment,  and  the 
implementation  of  other  necessary 
steps,  by  owners  or  operators  of 
stationary  somces  to  monitor  emissions 
from  such  sources,  (ii)  periodic  reports 
on  the  natmre  and  amounts  of  emissions 
and  emissions-related  data  from  such 
sources,  and  (iii)  correlation  of  such 
reports  by  the  state  agency  with  any 
emission  limitations  or  standards 
established  pursuant  to  the  CAA,  which 
reports  shall  be  available  at  reasonable 
times  for  public  inspection. 

State  submittal:  The  Oregon  submittal 
refers  to  the  following  statutory  and 
regulatory  provisions  which  provide 
authority  and  requirements  for  source 
emissions  monitoring,  reporting,  and 
correlation  with  emi.ssion  limits  or 
standards: 

•  ORS  468.035  “F’unctions  of 
Department”  ])aragraph.s  (h)  and  (d) 

•  ORS  468A.02()  “Rules  and  Standards” 

•  OKS  468A. 025(4)  “Air  Purity 
.Standards;  Air  Quality  .Standards; 


riealiiieiil  and  (ioiilrol  ol  I'iini.ssioii.*:; 
Kiile.s” 

•  ( )K.S  4(>8A.070  “Me.'eaireiiieiil  and 
I'e.st  ill)’  oi  ( ionlaininal  ion  .Sources; 
Knies” 

•  ()AK.340  2  1  2  “.Stationary  .Source 
Testing  and  Monitoring,” 

•  ()AK  340  2  1 4  “.Slat  ionai  y  .Source 
Keport ing  Ke(|niremenls” 

•  ()AK.340  222  “.Slat ioiiary  .Sonre.e 
Plant  .Site  Emission  l.imits” 

•  OAK  340  225  “Air  Quality  Analysis 
Keipiirements” 

•  OAK  340-2.34  “Ihnissiou  .Standards 
for  Wood  Products  Industries: 
Monitoring  and  Ke|)orting” 

•  OAK  .340-2.31)  “Emi.ssion  .Standards 
for  .Specific  Industries:  Fauissions 
Monitoring  and  Keporting” 

KVA  ana  lysis: 'I'hv.  Oregon  statutory 
j)rovision.s  listed  above  provide 
authority  to  establish  a  program  for 
measurement  and  te.sting  of  sources, 
including  requirements  for  .sampling 
and  te.sting.  The  Oregon  regulations 
cited  above  require  facilities  to  monitor 
and  report  emissions,  including 
requirements  for  monitoring  methods 
and  design,  and  monitoring  and  quality 
improvement  plans.  In  addition, 
.stationary  source  reporting  requirements 
include  maintaining  written  records  to 
demonstrate  compliance  with  emission 
rules,  limitations,  or  control  measures, 
and  requirements  for  reporting  and 
recordkeeping.  Information  is  made 
available  to  the  public  through  public 
processes  outlined  at  OAR  340-209 
“Public  Participation.” 

Additionally,  Oregon  is  required  to 
.submit  emissions  data  to  the  EPA  for 
purposes  of  the  National  Emissions 
Inventory  (NEI).  The  NEI  is  the  EPA’s 
central  repository  for  air  emissions  data. 
The  EPA  published  the  Air  Emissions 
Reporting  Rule  (AERR)  on  December  5, 
2008,  which  modified  the  requirements 
for  collecting  and  reporting  air 
emissions  data  (73  FR  76539).  The 
AERR  shortened  the  time  states  had  to 
report  emissions  data  from  17  to  12 
months,  giving  states  one  calendar  year 
to  submit  emissions  data.  All  states  are 
required  to  submit  a  comprehensive 
emissions  inventory  every  three  years 
and  report  emissions  for  certain  larger 
sources  annually  through  the  EPA’s 
online  Emissions  Inventory  System. 
States  report  emissions  data  for  the  six 
criteria  pollutants  and  their  associated 
precursors — nitrogen  oxides,  sulfur 
dioxide,  ammonia,  Pb,  carbon 
monoxide,  particulate  matter,  and 
volatile  organic  compounds.  Many 
.states  al.so  voluntarily  report  emissions 
of  hazardous  air  pollutants.  The  FiPA 
compiles  the  emis.sions  data, 
sup])lemeutiug  it  where  ueces.sary,  and 
releases  it  to  the  general  public  through 
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the  Web  site  http://www.epa.gov/ttn/ 
chief /eiinf ormation.html. 

Based  on  the  analysis  above,  we  are 
proposing  to  approve  the  Oregon  SIP  as 
meeting  the  requirements  of  CAA 
section  110(aK2)(F)  for  the  2008  Pb 
NAAQS. 

110(a)(2)(G):  Emergency  Episodes 

CAA  section  110(a)(2KG)  requires 
states  to  provide  for  authority  to  address 
activities  causing  imminent  and 
substantial  endangerment  to  public 
health,  including  adequate  contingency 
plans  to  implement  the  emergency 
episode  provisions  in  their  SIPs. 

State  submittal:  The  Oregon  submittal 
cites  ORS  468-115  “Enforcement  in 
Cases  of  Emergency”  which  authorizes 
the  ODEQ  Director,  at  the  direction  of 
the  Governor,  to  enter  a  cease  and  desist 
order  for  polluting  activities  that  present 
an  imminent  and  substantial  danger  to 
public  health.  In  addition,  OAR  340- 
206  “Air  Pollution  Emergencies” 
authorizes  the  ODEQ  Director  to  declare 
an  air  pollution  alert  or  warning,  or  to 
issue  an  advisory  to  notify  the  public. 
OAR  340-214  “Stationary  Source 
Reporting  Requirements”  requires 
reporting  of  emergencies  and  excess 
emissions  and  reporting  requirements. 

EPA  analysis:  Section  303  of  the  CAA 
provides  authority  to  the  EPA 
Administrator  to  restrain  any  source 
from  causing  or  contribution  to 
(smissions  which  present  an  “imminent 
and  substantial  endangerment  to  piiblic 
liealth  or  welfare,  or  the  environment.” 
We  find  that  OKS  468-115 
"I'inforccanent  in  ('.a.ses  of  lunergency” 
provi(l(!.s  (inuirgency  order  aiilliorily 
comparable!  to  (;AA  .Section  303. 

As  not(!(l  ill  till!  ( Icloher  14,  201 1 , 
guidance,  based  on  the  I'iPA’s 
experieiici!  to  date  with  tlii!  Ph  NAAQ.S 
ami  (l(!signating  Ph  noiiatlainnient  areas, 
the  I'iPA  expiicts  that  an  (iiiKirgiiiicy 
episode  associated  with  Ph  emissions 
would  he  unlikely  and,  il  it  weri!  to 
occur,  would  he  the  riisnit  of  a 
maHimclion  or  other  emerg.eiicy 
siliialion  at  a  relativiily  large  source  of 
Ph.  Accordingly,  the  Id’A  liiilieves  that 
the  central  components  ol  a  contiiigency 
plan  would  hi!  to  r(!dnce  emissions  Iroin 
I  he  sonrci!  at  i.ssneand  public 
connnnnication  as  need(!d.  We  noti!  that 
40(;i'K  jiart  ni,snhi)art  II  (51.150 
51.152)  <111(1  40(;i'K  part  51,  App(!ndix 
I.  do  not  apply  to  Ph. 

We  mo.st  recently  approved  revisions 
to  the  Oregon  air  pollution  emergency 
rules  at  OAR  340-206  “Air  Pollution 
lunergencies”  on  December  27,  2011  (76 
PR  80747).  In  the  same  action  we 
approved  revisions  to  OAR  340-214 
“.Stationary  Source  Reporting 
Requirements,”  which  requires  that. 


where  applicable,  sources  report 
emergencies  and  excess  emissions  to 
ODEQ.  Accordingly,  we  are  proposing 
to  approve  the  Oregon  SIP  as  meeting 
the  requirements  of  CAA  section 
110(aK2)(G)  for  the  2008  Pb  NAAQS. 

1 1 0(a)(2)(H):  Future  SIP  Revisions 

CAA  section  110(a)(2)(H)  requires  that 
SIPs  provide  for  revision  of  such  plan  (i) 
from  time  to  time  as  may  be  necessary 
to  take  account  of  revisions  of  such 
national  primary  or  secondary  ambient 
air  quality  standard  or  the  availability  of 
improved  or  more  expeditious  methods 
of  attaining  such  standard,  and  (ii), 
except  as  provided  in  paragraph 
110(a)(3)(C),  whenever  the 
Administrator  finds  on  the  basis  of 
information  available  to  the 
Administrator  that  the  SIP  is 
substantially  inadequate  to  attain  the 
NAAQS  which  it  implements  or  to 
otherwise  comply  with  any  additional 
requirements  under  the  CAA. 

State  submittal:  The  Oregon  submittal 
refers  to  ORS  468.020  “Rules  and 
Standards”  which  requires  public 
hearing  on  any  proposed  rule  or 
standard  prior  to  adoption,  and  ORS 
468A.035  “General  Comprehensive 
Plan”  which  requires  ODEQ  to  develop 
a  general  comprehensive  plan  for  the 
control  or  abatement  of  air  pollution. 

The  .submittal  also  refers  to  OAR  340- 
200  “General  Air  Pollution  Procedures 
and  Definitions”  -0040  “.State  of  Oregon 
Clean  Air  Act  Implementation  Plan” 
which  provides  for  revisions  to  the 
Oregon  .SIP  and  submittal  of  r(!vi.sion.s  to 
till!  EPA,  including  stiiudards  suhiuitled 
hy  a  regional  authority  and  ado|)t(!d 
verbatim  into  ODEQ  rules. 

/',7’A  anaivsis:  As  cited  ahovi!,  I  hi! 

( )r(!goii  .SIP  pr()vi(l(!s  lor  r(!visi(ms,  and 
ill  practici!,  ( tregoii  regiilarly  siihiiiits 
.SIP  revisiniis  te  the  Id’A  In  lake  iiiln 
account  revisions  to  the  NAAt^S  and 
olh(!r  Eederal  reg,nlalory  chanj'iis.  ( )n 
I  teceniher  27,  20  I  I ,  the  EPA  apjiroved 
nnnierons  revisions  to  the  ( )ri!)’on  .SIP, 
inclmling,  n|i(lales  to  relied  I'ederal 
changes  to  innlliple  I'ederal  NAAtJ.S  (/(> 
EK  80747).  Accordingly,  we  ari! 
proposing  to  approve  the  ( triigon  .SIP  as 
ni(!(!ling  the  r(!(|nirenienls  of  ( iA  A 
s(!clion  1  10(a)(2)(l  I)  for  the  2008  Ph 
NAAQ.S. 

1  t0(a)(2)(l):  Nonallaininent  Area  Plan 
Revision  Under  Part  I) 

Tliere  are  two  eliimeuts  identified  in 
CAA  .section  110(a)(2)  not  governed  hy 
the  three-year  .submission  deadline  of 
CAA  .section  110(a)(1)  because  SIPs 
incorporating  necessary  local 
nonattainment  area  controls  arc  not  due 
within  three  years  after  promulgation  of 
a  new  or  revi.sed  NAAQS,  but  are  rather 


due  at  the  time  of  the  nonattainment 
area  plan  requirements  pursuant  to 
section  172  and  the  various  pollutant 
specific  subparts  2-5  of  part  D.  These 
requirements  are:  (i)  submissions 
required  by  CAA  section  110(a)(2)(C)  to 
the  extent  that  subsection  refers  to  a 
permit  program  as  required  in  part  D, 
title  I  of  the  CAA,  and  (ii)  submissions 
required  by  section  110(a)(2)(I)  which 
pertain  to  the  nonattainment  planning 
requirements  of  part  D,  Title  I  of  the 
CAA.  As  a  result,  this  action  does  not 
address  infrastructure  elements  related 
to  CAA  section  110(a)(2)(C)  with  respect 
to  nonattainment  NSR  or  CAA  section 
110(a)(2)(I). 

110(a)(2)(J):  Consultation  With 
Government  Officials 

CAA  section  110(a)(2)(J)  requires 
states  to  provide  a  process  for 
consultation  with  local  governments 
and  Federal  Land  Managers  carrying  out 
NAAQS  implementation  requirements 
pursuant  to  CAA  section  121,  relating  to 
consultation.  CAA  section  110(a)(2)(J) 
further  requires  states  to  notify  the 
public  if  NAAQS  are  exceeded  in  an 
area  and  to  enhance  public  awareness  of 
measures  that  can  be  taken  to  prevent 
exceedances.  La.stly,  CAA  section 
110(a)(2)(J)  requires  states  to  meet 
applicable  requirements  of  part  C,  title 
I  of  the  CAA  related  to  prevention  of 
significcant  deterioration  and  visibility 
protection. 

State  submitt(d:  The  Oregon  submittal 
riiferimce  specific  laws  and  regulations 
riilating  to  consultation,  public 
notification,  and  R.SI)  and  visibility 
|)i'ot(!(:tion: 

•  ( )R.S  41)8.1)21)  “Rules  and  .Standards” 

•  ( )R.S  4l)8.l);t5  “ Eiiiicl ions  of 

I  )(!paii iii(!iil”  |iai'agraphs  (a),  (c),  (i), 
and  (g,) 

•  ( )R.S  4 68 A  t)  1 1)  “I ’obey”  ii.iiag.iaph.s 
(  1  )(h)  and  (c) 

•  ( )K.S  4l)8A.I)2r)  “Ail  I’m  ily  .Slaiidai iks; 
Air  Quality  .Slaiidard.';;  rrealiiieiil  and 
(ioiilrol  ol  I'iiiii.ssioiis;  Kiihis” 

•  ()AI\34I)  21)2  “Aiiihi(!iil  Air  Qiialily 
.Standards  ;md  I’.SI)  liiiaeinenls” 

•  ()AR.34I)  21)4  “I  )(!sij',n;il  ion  ol  Air 
Qiialily  A reas” 

•  ( )AR  34l)-2t)6  “Air  I’ollnlion 
I'iniergiincies” 

•  OAR  341)  20?)  “I’nhiic  l'arli(:i|)alion” 

•  OAR  341)  216  “  Air  ( ion  tain  inant 
Di.scharge  I’lirmits” 

•  OAR  340-224  “Major  New  .Source 
Review” 

•  QAR  34t)-225  “Air  Quality  Analysis 
Requirements” 

•  QAR  340-223  “Regional  Haze  Rules” 

•  QAR  340-252  “Tran.sportation 
Conformity” 

EPA  analysis:  The  Oregon  SIP 
includes  specific  provisions  for 
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consulting  with  local  governments  and 
Federal  Land  Managers  as  specified  in 
CAA  section  121,  including  the  Oregon 
rules  for  major  source  PSD  permitting. 
The  EPA  most  recently  approved 
revisions  to  the  Oregon  major  NSR 
permitting  rules  at  OAR  340-224,  which 
provide  opportunity  and  procedures  for 
public  comment  and  notice  to 
appropriate  Federal,  state  and  local 
agencies,  on  December  27,  2011  (76  FR 
80747).  We  most  recently  approved  the 
Oregon  rules  that  define  transportation 
conformity  consultation  on  October  4, 
2012  (77  FR  60627).  While 
transportation  conformity  requirements 
do  not  apply  for  Pb  because  of  the 
nature  of  the  standard,  the  consultation 
procedures  that  Oregon  has  in  place  to 
implement  transportation  conformity 
requirements  provides  evidence  of  the 
State’s  ability  to  consult  with  other 
governmental  agencies  on  air  quality 
issues. 

In  practice,  ODEQ  routinely 
coordinates  with  local  governments, 
states,  Federal  Land  Managers  and  other 
stakeholders  on  air  quality  issues 
including  permitting  action, 
transportation  conformity,  and  regional 
haze.  Therefore,  we  are  proposing  to 
find  that  the  Oregon  SIP  meets  the 
requirements  of  CAA  section  110(a)(2)(j) 
for  consultation  with  government 
officials  for  the  2008  Ph  NAAQS. 

Section  110(a)(2)())  also  requires  the 
jnihlic  he  notified  if  NAAQS  are 
(jxceeded  in  an  area  and  to  enhance 
|)ul)lic  awareness  of  me<isures  that  can 
lx;  taken  to  pr(!V(!nt  (ixccuidaiices.  'I’lu! 
I'iPA  calcidahis  an  air  (|ualily  index  for 
live  major  air  pollnlants  r(;gnlaled  hy 
the  (  ;AA:  ( ironnd  l(!vel  (»/.(»ne, 
particniate  matter,  caihon  monoxide;, 
.snllnr  dioxide;,  <mel  nitie)ge;n  elietxiele;. 
This  iiii  e|nalily  inele;x  preiviele;s  ehiily 
iideii  iiiiiliein  lee  the;  |mhlie:  eeii  aii  e|nalily. 
While;  iMi  is  netl  s|)e;e:ilie:idly  |)ai'l  eil  the; 

.'lit  ejiialily  inele;x,  we;  note;  Ih.il  (  )ie;gem 
ae:live;ly  p:n  I  ie:i  |iale;s  anel  snhmils 
inleii  inaliem  lei  the;  Id’A’.s  AIKNt  )W  :mel 
I'invireiliash  AirQiialily  Ale;rl  |irei)',rinns 
whieli  preiviele;  inleii  imit iem  lei  Ihe;  |inhlie: 
on  Ihe  ail  e|nality  in  lhe;ir  leieiah;.  ( )ie;g,em 
|ireiviele;s  the;  .Slale;'s  animal  ni;lwork 
moniloring  plan  anel  annnal  air  e|nalily 
nionileiring  el.ita  snmniiiries  In  Ihe; 
pnlilie.  on  lhe;ir  Wi;h  site;  iit  lilt]):// 
www.(l(!(j.sl(it(!.()r.iis/(i(i/l()rms/ 
<innr])l.l}ltn.  The;  memileiring  jilans  iinel 
data  snmmari(;s  inclneh;  iidormation  on 
PI)  monitoring.  'I’herefore,  we  are 
])roposing  to  find  that  the  Oregon  SIP 
meets  the  requirements  of  (iAA  .section 
110(a)(2)(])  for  public  notification  for 
the  2008  Pb  NAAQS. 

Turning  to  the  requirement  in  CAA 
.section  110(a)(2)(J)  that  the  SIP  meet  the 
applicable  requirements  of  part  C,  title 


I  of  the  CAA,  we  have  evaluated  this 
requirement  in  the  context  of  CAA 
section  110(a)(2)(C)  with  respect  to 
permitting.  The  EPA  most  recently 
approved  revisions  to  Oregon’s  PSD 
program  on  December  27,  2011  (76  FR 
80747),  updating  the  program  for 
purposes  of  fine  particulate  matter 
NAAQS  implementation  in  attainment 
and  un classifiable  areas,  among  other 
things.  We  believe  that  our  proposed 
approval  of  element  110(a)(2)(J)  is  not 
affected  by  recent  court  vacaturs  of 
Federal  PSD  implementing  regulations. 
Please  see  our  discussion  of  section 
110(a)(2)(C).  Therefore,  we  are 
proposing  to  approve  the  Oregon  SIP  as 
meeting  the  requirements  of  CAA 
110(a)(2)(J)  with  regards  to  PSD  for  the 
2008  Pb  NAAQS. 

With  regard  to  the  applicable 
requirements  for  visibility  protection, 
the  EPA  recognizes  that  states  are 
subject  to  visibility  and  regional  haze 
program  requirements  under  part  C  of 
the  CAA.  In  the  event  of  the 
establishment  of  a  new  NAAQS, 
however,  the  visibility  and  regional 
haze  program  requirements  under  part  C 
do  not  change.  Thus  we  find  that  there 
is  no  new  applicable  requirement 
relating  to  visibility  triggered  under 
CAA  .section  110(a)(2)(J)  when  a  new 
NAAQS  becomes  effective. 

Based  on  the  above  analysis,  we  are 
])ropo.sing  to  approve  the  Oregon  SIP  as 
meeting  the  requirements  of  CAA 
section  1  l()(a)(2)())  for  the  2008  Ph 
NAAQS. 

1 1()((i)(2)(K):  Air  Quality  and  Modidin^/ 
Data 

( !AA  s(;(:li(iii  I  IO(iij(2)(K)  r(;(|iiin;.s  that 
.SIP.s  |inivid(;  liir  (i)  llu;  pi;i l(iriiiaii(:i;  iil 
.such  ail  (jiialily  iiKidcliiig,  as  Ihi; 
Adiiiiiiislraliir  may  |iri;si:rihi;  liir  tin; 

|im  |i(is(;  III  |iri;dicliii)',  Ihe  cllccl  iiii 
aiiihieiil  air  (jiialily  iil  any  (imi.ssiiiiis  iil 
any  air  jiiillntanl  hir  which  Ihe 
Adniinisiraliir  has  (;stahli.sh(;d  a  natiiinal 
anihi(;nl  air  (jiialily  .slandard,  and  (ii)  Ihe 
.snhmis.sidii,  iijiiin  r(;(jn(;st,  iil  data 
Kilaled  III  such  air  (jiialily  ni(id(;lin|’,  In 
Ihe  Adniinisirainr. 

Stair  salaaittal:  I  he  ( triigon  snhniillal 
Kilers  In  ( )K.S  408  020  “Knies  and 
.Standards"  which  reijiiires  jinhiic 
hearing  on  any  jirojio.sed  rnh;  or 
slandard  jirior  to  adojilion,  and  OK.S 
408.036  "l•'^mclion.s  of  Dejiarlment” 
which  jirovides  ODI'iQ  authority  to 
conduct  .studies  and  inve.stigations  to 
determine  air  (juality.  The  .sulimittal 
also  references  OAR  340-225  “Air 
Quality  Analy.sis  Requirements”  which 
includes  modeling  requirements  for 
analysis  and  demon.stration  of 
compliance  with  standards  and 
increments  in  specified  areas. 


EPA  analysis:  The  EPA  previously 
approved  OAR  340-225  “Air  Quality 
Analysis  Requirements’’  on  November 
27,  2011  (76  FR  80747)  and  these  rules 
require  all  modeled  estimates  of 
ambient  concentrations  be  based  on  40 
CFR  part  51,  Appendix  W  (Guidelines 
on  Air  Quality  Models).  Any  change  or 
substitution  from  models  specified  in  40 
CFR  part  51,  Appendix  W  is  subject  to 
notice  and  opportunity  for  public 
comment  and  must  receive  prior  written 
approval  from  ODEQ  and  the  EPA. 

As  an  example  of  the  State’s  modeling 
capacity,  we  cite  a  recent  Oregon  SIP 
revision,  supported  by  modeling.  The 
Portland  and  Salem  areas  were 
historically  nonattainment  under  the 
1-hour  ozone  standard  and  require 
maintenance  plans  that  ensure  on-going 
compliance  with  the  1997  8-hour  ozone 
standard.  On  May  22,  2007,  the  State 
submitted  these  maintenance  plans  to 
the  EPA,  supported  by  extensive 
modeling.  The  EPA  approved  the  SIP 
revision  on  December  19,  2011  (76  FR 
78571).  Therefore,  we  are  proposing  to 
approve  the  Oregon  SIP  as  meeting  the 
requirements  of  CAA  section 
1 10(a) (2) (K)  for  the  2008  Pb  NAAQS. 

110(a)(2)(L):  Permitting  Fees 

CAA  .section  110(a)(2)(L)  requires  SIPs 
to  require  each  major  stationary  source 
to  pay  permitting  fees  to  cover  the  cost 
of  reviewing,  approving,  implementing 
and  enforcing  a  permit. 

Stale  sahmittal:  The  Oregon  .submittal 
refers  to  OK.S  4()8.065  “Issuance  of 
Permits:  Content;  Fees;  ll.se”  which 
jirovides  tin;  EQC  authority  to  estahlish 
a  .schedule  of  fees  for  jiermits  ha.sed 
iijion  Ihe  costs  of  filing  and 
iiiv(;.stigating  ajijilicalions,  issuing  or 
(l(;iiyiiig  jierinils,  carryiiig  onl  Tille  V 
i(;(juii(;iii(;iil.s  and  (l(;l(;i  iiiiiiiiig, 
coiiijiliaiice.  ( )K.S  4()8A.()4()  "I’ei mils; 
l\iil(;s"  jii iivi(l(;.s  lhal  Ihe  EO( !  may 
!'(;( jiiire  ji(;rmils  lor  air  coiilamiiialioii 
soiircii.s,  lyjie  ol  air  coiilamiiiaiil,  or 
sjiecilic  areas  ol  ihe  .Slali;.  The  siihmillal 
also  r(;l(;reii(:(;s  (  )AK  340  2  Ki  "Air 
( ioiilamiiiaiil  I  )is(:harg,(;  I’ermils"  which 
Kiijiiires  j)aym(;iil  ol  jiermil  li;(;s  has(;(l 
on  a  sj)(;(:ifie(l  lahle  of  sonrciis  and  fee 
.schedule. 

EPA  (uadysis:  ()i\  .Sejileniher  28,  1995, 
Ihe  El'A  fully  ajijiroved  Oregon’s  tille  V 
jirogram  (60  FK  501  Oti)  (effeclive 
Nov(;mher  27,  1995).  While  ( Iregon’s 
lith;  V  operating  jiermit  prognnn  is  not 
formally  approved  into  Ihe  .Stale’s  .SIP, 
it  is  a  mechanism  the  State  can  u.se  to 
ensure  that  ODEQ  has  sufficient 
resources  to  support  the  air  program, 
consi.stent  with  the  requirements  of  the 
SIP.  Before  the  EPA  can  grant  full 
approval,  a  state  must  demonstrate  the 
ability  to  collect  adequate  fees.  The 
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Oregon  title  V  program  included  a 
demonstration  that  fees  were  adequate, 
and  the  State  will  collect  a  fee  from  title 
V  sources  above  the  presumptive 
minimum  in  accordance  with  40  CFR 
70.9(b)(2)(i).  In  addition,  Oregon 
regulations  require  fees  for  pmposes  of 
major  and  minor  NSR  permitting,  as 
specified  in  OAR  340-216  “Air 
Contaminant  Discharge  Permits”-0020 
(Table  2)  “ACDP  Fee  Schedule”  and 
-0090  (Table  1)  “Sources  Subject  to 
ADCP  and  Fees.”  Therefore,  we  are 
proposing  to  conclude  that  Oregon  has 
satisfied  the  requirements  of  CAA 
section  110(a)(2)(L)  for  the  2008  Ph 
NAAQS. 

11()(a)(2)(M):  Coiisultation/Paiiicipation 
by  Affected  Local  Kniities 

CAA  s(!Ction  110(a)(2)(M)  requires 
.slates  to  provide  for  considtation  and 
|)arti(;i|)ati()n  in  SII^  develojjinenl  l)y 
local  ])oliti(:al  snlxlivisions  allecUul  by 
the  SIP. 

Stale  submittal:  Tlie  Oregon  snl)inittal 
refers  to  tin;  following  laws  and 
regulations: 

•  OR.S  4(>8.020  “Knbis  and  Standards” 

•  OR.S  4()8.03.S  “Functions  of 
Department”  ])aragraplis  (a),  (c),  (f), 
and  (g) 

•  OKS  468A.010  “Policy”  |)aragra|)lis 
(1 1(1)1  and  (c) 

•  OR.S  468A.03.‘5  “Ceneral 
Comprehensive  Plan” 

•  OR.S  468A.040  “Permits;  Rides” 

•  OKS  468A.055  “Notice  Prior  to 
C.on.strnction  of  New  .Sources;  Order 
Authorizing  or  Prohibiting 
Cion.struction;  Effect  of  No  Order; 
Appeal” 

•  ORS  468A.070  “Measurement  and 
Testing  of  Contamination  Sources; 
Rules” 

•  ORS  468A. 100-1 80  “Regional  Air 
Quality  Control  Authorities” 

•  OAR  340-200  “General  Air  Pollution 
Procedures  and  Definitions” 

•  OAR  340-204  “Designation  of  Air 
Quality  Areas” 

•  OAR  340-216  “Air  Contaminant 
Discharge  Permits” 

EPA  analysis:  The  regulations  cited  by 
Oregon  were  previously  approved  on 
December  27,  2011  (76  FR  807471,  and 
provide  for  consultation  and 
participation  in  SIP  development  by 
local  political  subdivisions  affected  by 
the  SIP.  We  are  proposing  to  approve 
the  Oregon  SIP  as  meeting  the 
requirements  of  CAA  section 
110(a)(2)(Ml  for  the  2008  Pb  NAAQS. 

V.  Proposed  Action 

The  EPA  is  proposing  to  approve  the 
portion  of  the  December  27,  2013,  SIP 
submittal  from  Oregon  relating  to  the 


infrastructure  requirements  of  the  2008 
Pb  NAAQS.  Specifically,  we  are 
proposing  to  approve  the  submitted 
revision  to  OAR  340-202-0130 
“Ambient  Air  Quality  Standard  for 
Lead”  and  the  addition  of  OAR  340- 
202-0020  “Applicability.”  We  are 
proposing  to  find  that  the  Oregon  SIP 
meets  the  following  CAA  section 
110(al(2l  infrastructure  elements  for  the 
2008  Pb  NAAQS:  (Aj,  (Bj,  (Cj,  (Dl(il(II), 
(D)(iil,  (E),  (FI,  (Gl,  (HI,  (Jl,  (Kl.  (L),  and 
(Ml. 

As  described  in  detail  above,  we  are 
not  approving  the  submitted  revision  to 
OAR  340-200-0040  “State  of  Oregon 
Ciloan  Air  Act  Implementation  Plan.”  In 
addition,  we  are  taking  no  action  on  the 
submitted  revi.sions  to  OAR  340-200- 
0020  “(General  Air  Quality  Definitions, 
'I'ablo  1 — .Significant  Air  Quality 
Impact,”  OAR  340-202-0070  “.Sulfur 
Dioxide,”  and  OAR  340-202-0100 
“Nitrogen  Dioxide”  luican.se  tliesi* 
revisions  an;  outside  the  .sco|)e  of  tin; 
2008  Pi)  iidrastrncture  .SIP.  We  intend  to 
address  tbe.se  revisions  in  a  separate 
action. 

VI.  Statutory  and  Executive  Order 
Reviews 

I  Jnder  the  CAA,  the  Administrator  is 
required  to  a|)prove  a  .SIP  submission 
that  complies  with  the  provisions  of  the 
Act  and  a])plicahle  l*'ederal  regulations. 
42  IJ.S.C.  7410(kl;  40  CFR  .62.02(al. 
Thus,  in  reviewing  .SIP  suhmi.ssions,  the 
I'iPA’s  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  Accordingly,  this  propo.sed 
action  merely  approves  the  state’s  law 
as  meeting  F’ederal  requirements  and 
does  not  impose  additional 
requirements  beyond  those  imposed  by 
the  state’s  law.  For  that  reason,  this 
proposed  action; 

•  Is  not  a  “significant  regulatory 
action”  subject  to  review  by  the  Office 
of  Management  and  Budget  under 
Executive  Order  12866  (58  FR  51735, 
October  4, 1993); 

•  Does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.y, 

•  Is  certified  as  not  having  a 
significant  economic  impact  on  a 
substantial  munber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.y 

•  Does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4); 

•  Does  not  have  Federalism 
implications  as  specified  in  Executive 
Order  13132  (64  FR  43255,  August  10, 
1999); 


•  Is  not  an  economically  significant 
regulatory  action  based  on  health  or 
safety  risks  subject  to  Executive  Order 
13045  (62  FR  19885,  April  23,  1997); 

•  Is  not  a  significant  regulatory  action 
subject  to  Executive  Order  13211  (66  FR 
28355,  May  22,  2001); 

•  Is  not  subject  to  the  requirements  of 
Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  because 
this  action  does  not  involve  technical 
standards;  and 

•  Does  not  provide  the  EPA  with  the 
discretionary  authority  to  address,  as 
appropriate,  disproportionate  human 
health  or  environmental  effects,  using 
practicable  and  legally  permissible 
methods,  under  Executive  Order  12898 
(59  FR  7629,  l<’ehriiary  16,  1994). 

In  addition,  this  rule  does  not  have 
tribal  im])li(:ations  as  s])e(:ilied  hy 
Flxecutive  Order  13175  (65  FR  6724‘), 
November  t),  2()9()),  because  the  .SIP  is 
not  a])))rove(l  to  a])])ly  in  Indian  country 
located  in  the  .State,  and  the  FiPA  notes 
that  it  will  not  im|)o.se  suhstautial  direct 
costs  on  tribal  governments  or  preempt 
tribal  law. 

List  of  Subjects  in  40  CFR  Part  52 

Ihivironmental  |)rotection.  Air 
])ollution  control.  Intergovernmental 
relations.  Lead,  Particulate  matter. 
Reporting  and  recordkeeping 
reijuirements. 

Authority:  42  l)..S.(:.  7401  ci  scq. 

Dated:  March  27,  2014. 

Dennis  J.  Mct.erran, 

Hcgioiial  Administrator,  Hagion  10. 

II'K  Dor..  2014-08608  Filed  4-16-14;  8:45  am) 
BILLING  CODE  6560-50-P 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  511,  538,  and  552 

[GSAR  Case  2010-G511;  Docket  2014-0008; 
Sequence  1] 

RIN  3090-AJ43 

General  Services  Administration 
Acquisition  Regulation  (GSAR); 
Purchasing  by  Non-Federal  Entities 

AGENCY:  Office  of  Acquisition  Policy, 
General  Services  Administration. 

ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  issuing  a 
proposed  rule  amending  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR),  Describing  Agency 
Needs,  to  implement  the  Federal  Supply 
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Schedules  Usage  Act  of  2010  (FSSUA), 
the  Native  American  Housing 
Assistance  and  Self-Determination 
Reauthorization  Act  of  2008 
(NAHASDA),  the  John  Warner  National 
Defense  Authorization  Act  for  Fiscal 
Year  2007  (NDAA),  and  the  Local 
Preparedness  Acquisition  Act  for  Fiscal 
Year  2008  (LPAA),  to  provide  increased 
access  to  GSA’s  Federal  Supply 
Schedules  (Schedules).  GSA  is  also 
amending  GSAR  regarding  Federal 
Supply  Schedule  Gontracting  and 
Solicitation  Provisions  and  Gontract 
Glauses,  in  regard  to  this  statutory 
implementation. 

DATES:  Interested  parties  .should  submit 
written  comments  to  the  Regulatory 
Secretariat  on  or  bijfore  Jiiiu!  10,  2014  to 
l)e  considered  in  the  formulation  of  a 
final  rule. 

ADDRESSES:  Suhniit  comnunits 
ideulilied  hy  G.SAR  Ga.se  201 0-G.O1 1 , 
Purchasing  hy  Non-l''e(U!ral  Fulilicis,  hy 
any  of  llie  following  iiHilhods: 

•  /lc‘gu/o/;o;i.s'.gov;  htlp:// 
www.ra^iildlioiis.f^ov.  .Snhmit  com  men  Is 
hy  searching  for  “G.SAR  Gase  2010 
GOII”.  Sel(!cl  the  link  “GonuneuI  Now” 
and  follow  the  instructions  provided  at 
lh(!  “You  are  commenting  on”  screen. 
Please  inclmh;  your  name,  company 
name  (if  any),  and  “GSAR  Gas(!  201 0  - 
G.Oll”,  on  your  attached  document. 

•  /mx;  202-.')01 -40(57. 

•  Mail:  U.S.  General  Services 
Administration,  Regulatory  Secretariat 
Division  (MVGH),  1800  h’  Street  NW., 
2nd  Floor,  ATTN:  llada  Flowers, 
Wa.shington,  DG  20405-0001. 

Instructions:  V\oaso  .submit  comments 
only  and  cite  GSAR  Gase  2010-G511  in 
all  correspondence  related  to  this  case. 
All  comments  received  will  be  posted 
without  change  to  http:// 
www.reguIations.gov,  including  any 
personal  and/or  business  confidential 
information  provided. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dana  Munson,  General  Services 
Acquisition  Policy  Division,  GSA,  202- 
357-9652  or  email  Dana.Munson© 
gsa.gov,  for  clarification  of  content.  For 
information  pertaining  to  status  or 
publication  schedules,  contact  the 
Regulatory  Secretariat  at  202-501-4755. 
Please  cite  GSAR  Gase  2010-G511. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Federal  Supply  Schedules 
Program,  which  is  operated  by  GSA,  is 
designed  to  provide  Federal  agencies 
with  a  simplified  process  of  acquiring 
commonly  used  commercial  supplies 
and  services  at  prices  associated  with 
volume  buying.  Ordering  activities 
conduct  streamlined  competitions 


among  a  number  of  Schedule 
contractors,  issue  orders  directly  to  the 
selected  contractor,  and  administer 
orders. 

GSA  is  issuing  a  proposed  rule 
amending  Parts  511,  538,  and  552  of  the 
GSAR  to  implement  a  number  of 
statutory  provisions  to  provide 
increased  access  to  GSA’s  Schedules  to 
the  American  National  Red  Gross,  other 
qualified  organizations,  which  includes 
National  Voluntary  Organizations 
Active  in  Disaster  (NVOAD),  and  state 
or  local  governments,  pursuant  to  the 
FSSUA  (Pub.  L.  111-263). 

Specifically,  section  2  of  the  FSSUA 
added  subsection  40  U.S.G.  502(e), 
authorizing  the  u.se  of  the  Schedules  hy 
the  American  National  Red  Gross  and 
other  (jnalified  organiziitions  in  certain 
circinn.stances. 

Further,  section  3  of  the  F.S.SUA 
addiul  snh.section  40  U..S.(;.  502(1), 
which  r(!(pnre.s  all  users  of  tlu; 

.Schednles,  including  non-lMideral  n.s(;rs, 
to  n.se  th(!  contracts  in  accordance;  with 
the  ord(!ring  guidance  provided  hy  the 
Administrator  of  the  ( lemaal  .Serviccis. 
G.SA  enconragcis  non-Fedeaal  n.sers  to 
follow  the  .Sclnalnhis  ordcaing 
|)roc(ahir(!s  set  forth  in  the  Feahaal 
Acepiisition  Reignlation  (FAR)  8.4; 
h()W(!V(a’,  non-Fedeaal  nsejrs  may  use 
(liflenait  estahlislual  com|)(!titive 
ordea  ing  procedures  if  such  procednreis 
are  needeal  to  satisfy  their  state  or  local 
ac(|nisition  regulations  and/or 
organizational  policies. 

Innally,  section  4  of  the  FSSUA 
further  amended  40  U.S.G.  502  to 
include  additional  purchasing  authority 
for  .state  or  local  governments  by 
inserting  “to  facilitate  disaster 
preparedness  or  response,”  after  “Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.G. 
5121,  et  seq.)”  in  40  U.S.G.  502(d)(1). 

FSSUA  provides  for  the  following: 

•  The  Administrator  may  provide  for 
the  use  of  the  Schedules  by  the 
American  National  Red  Gross. 

Purchases  by  the  American  National 
Red  Gross  under  authority  derived  from 
the  FSSUA  shall  be  used  in  furtherance 
of  the  purposes  of  American  National 
Red  Gross  as  set  forth  in  36  U.S.G. 
300102.  The  authority  under  FSSUA 
may  not  be  used  to  purchase  supplies 
for  resale. 

•  The  Administrator  may  provide  for 
the  use  of  Schedules  by  other  qualified 
organizations,  to  include  NVOADs. 
Purchases  under  this  authority  by  other 
qualified  organizations  shall  be  used  in 
turtherance  of  purposes  determined  to 
be  appropriate  to  facilitate  emergency 
preparedness  and  disaster  relief  and  set 
forth  in  guidance  by  the  Administrator 
of  General  Services,  in  consultation 


with  the  Administrator  of  the  Federal 
Emergency  Management  Agency.  This 
authority  may  not  be  used  to  purchase 
supplies  for  resale.  The  term  “qualified 
organization”  means  a  relief  or  disaster 
assistance  organization  as  described  in 
section  309  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.G.  5152). 

•  State  or  local  governments  are 
authorized  to  use  Schedules  for  certain 
goods  and  services  to  be  used  to 
facilitate  disaster  preparedness  or 
response.  FSSUA  expands  upon  the 
authority  granted  under  Section  833  of 
the  NDAA,  which  allows  state  or  local 
governments  to  use  GSA’s  Schedules  to 
recover  from  a  disaster  or  attack. 

As  a  result  of  the  above  authorities, 
G.SA  is  adding  the  following  dofiuitit)u.s 
to  GSAR  538.7001: 

•  “Pn!paredu(!s.s”  iiujaus  actions  that 
may  include,  hut  are  not  limit(Ml  to 
plaimiiig,  r(!.S()urciug,  training, 
ex(!rci.sing,  and  organizing  to  build, 
.sustain,  and  im|)rov(;  opiaational 
disaster  respon.se  capabilities. 
Pr(!par(!dness  also  includes  IIk;  |)roce.ss 
of  identifying  tin;  |)ersonnel,  training, 
and  e(|ni|)ment  n(;ed(;d  fora  wide  range 
of  polcmtial  incidmits,  and  devidoping 
jnris(liction-.s|)(u:ific  |)lan.s  for 
deliv(;ring  ca|)ahili(i(;.s  winm  needed  for 
an  incident. 

•  “R(!S|)on.s(!”  nu;an.s  imnuMliate 
actions  taken  during  a  disaster,  or  in  its 
inmuKliate  aftermath,  in  order  to  save 
lives,  ])rotect  })roperty  and  the 
environment,  and  to  meet  ha.sic  human 
needs.  Respon.se  also  includes  the 
execution  of  emergency  plans  and 
actions  to  support  short-term  recovery. 

•  “Recovery”  means  actions 
including,  but  not  limited  to,  the 
development,  coordination,  and 
execution  of  service-and  site-restoration 
plans;  the  reconstitution  of  Government 
operations  and  services;  individual, 
private-sector,  nongovernmental,  and 
public-assistance  programs  to  provide 
housing  and  to  promote  restoration; 
long-term  care  and  treatment  of  affected 
persons;  additional  measures  for  social, 
political,  environmental,  and  economic 
restoration;  evaluation  of  the  incident  to 
identify  lessons  learned;  post-incident 
reporting;  and  development  of 
initiatives  to  mitigate  the  effects  of 
future  incidents. 

•  “Relief”  means  disaster  “response” 
and  “recovery”.  Please  see  full 
definitions  for  these  terms. 

All  users  of  GSA’s  Schedules, 
including  non-Federal  users,  shall  use 
the  Schedules  in  accordance  with  the 
ordering  guidance  provided  by  the 
Administrator  of  General  Services.  GSA 
encourages  non-Federal  users  to  follow 
the  Schedule  Ordering  Procedures  set 
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forth  in  FAR  subpart  8.4,  but  they  may 
use  different  established  competitive 
ordering  procedures  if  such  procedures 
are  needed  to  satisfy  their  state  and 
local  acquisition  regulations  and/or 
organizational  policies. 

The  authority  granted  under  FSSUA 
is  available  for  use  on  a  voluntary  [i.e., 
non-mandatory)  basis.  In  other  words, 
businesses  with  Schedule  contracts 
have  the  option  of  deciding  whether 
they  will  accept  orders  placed  by  state 
or  local  governments,  the  American 
National  Red  Cross,  or  other  qualified 
organizations. 

Additionally,  Section  101  of 
NAHASDA  (Pub.  L.  110-^11)  codified 
at  25  U.S.C.  4111(j),  provides  that  “each 
Indian  tribe  or  tribally  designated 
housing  entity  shall  be  considered  to  be 
an  Executive  agency  in  carrying  out  any 
program,  service,  or  other  activity  under 
this  Act;  and  (2)  each  Indian  tribe  or 
tribally  designated  housing  entity  and 
each  employee  of  the  Indian  tribe  or 
tribally  designated  housing  entity  shall 
have  access  to  sources  of  supply  on  the 
same  basis  as  employees  of  an  Executive 
agency”.  As  such,  tribes  or  tribally 
designated  housing  entities  expending 
funds  from  block  grants  pursuant  to 
NAHASDA  may  access  GSA’s  sources  of 
supply,  including  the  Schedules,  at 
their  discretion. 

Additionally,  this  proposed  rule 
amends  GSAR  Parts  511,  538,  and  552 
to  implement  Section  833  of  the  NDAA. 
Section  833  amends  40  U.S.G.  502(d)(1) 
to  authorize  the  Administrator  of 
General  Services  to  provide  to  state  or 
local  governments  the  use  of  GSA’s 
Schedules  for  the  purchase  of  goods  or 
services  to  be  used  to  facilitate  recovery 
from  a  major  disaster  declared  by  the 
President  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.G.  5121,  et  seq.) 
or  to  facilitate  recovery  from  terrorism 
or  nuclear,  biological,  chemical,  or 
radiological  attack. 

Section  833  also  amends  40  U.S.G. 
502(d)(2)  to  require  the  Secretary  of 
Homeland  Security  to  determine  which 
goods  and  services  qualify  before  the 
Administrator  provides  for  the  use  of 
GSA’s  Schedules.  House  Report  109- 
452  of  the  Gommittee  on  Armed 
Services  indicates  that  section  833 
(referred  to  in  the  House  Report  as 
section  823),  builds  on  the 
implementation  of  the  Gooperative 
Purchasing  Program  authorized  in 
Section  211  of  the  E-Government  Act  of 
2002,  which  permitted  state  or  local 
governments  to  access  GSA’s 
information  technology  schedule, 
known  as  Schedule  70. 

Finally,  the  LPAA  amended  40  U.S.G. 
502(c),  by  authorizing  the  Administrator 


of  General  Services  to  provide  to  state 
or  local  governments  the  use  of  GSA’s 
Schedules  for  the  acquisition  of  law 
enforcement,  security,  and  certain  other 
related  items. 

The  non-Federal  ordering  activity  is 
responsible  for  ensuring  that  only 
authorized  representatives  of  its 
organization  place  orders  and  that  goods 
or  services  ordered  are  used  only  for  the 
purposes  authorized.  Existing  Schedule 
contracts  may  be  modified  only  by 
mutual  agreement  of  the  parties.  After 
an  existing  contract  has  been  modified, 
a  Schedule  contractor  still  retains  the 
right  to  decline  orders  by  non-Federal 
entities  on  a  case-by-case  basis.  This 
applies  to  future  Schedule  contractors, 
as  well.  Schedule  contractors  may 
decline  any  order  from  entities  outside 
the  Executive  Branch  (see  GSAR 
552.238-78).  Similarly,  the  rule  places 
no  obligation  on  non-Federal  buyers  to 
use  Schedule  contracts.  They  will  have 
full  discretion  to  decide  if  they  wish  to 
make  a  Schedule  pm’chase,  subject 
however,  to  any  limitations  that  may  be 
established  under  state  and  local  laws  or 
organizational  policies. 

The  Federal  Government  will  not  be 
liable  for  the  performance  or 
nonperformance  of  orders  established 
under  the  authority  of  this  rule  between 
Schedule  contractors  and  eligible  non- 
Federal  entities.  Disputes  that  cannot  be 
resolved  by  the  parties  to  the  new 
contract  can  be  litigated  in  any  court  of 
competent  jurisdiction  over  the  parties. 

The  prices  of  supplies  and  services 
available  on  Schedule  contracts  include 
an  industrial  funding  fee.  The  fee  covers 
the  administrative  costs  incurred  by 
GSA  to  operate  the  Schedules  program. 
The  fee  will  be  periodically  adjusted  as 
necessary  to  recover  the  cost  of 
operating  the  program. 

II.  Executive  Orders  12866  and  13563 

Executive  Orders  (E.O.s)  12866  and 
13563  direct  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  if  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
effects,  distributive  impacts,  and 
equity).  E.O.  13563  emphasizes  the 
importance  of  quantifying  both  costs 
and  benefits,  of  reducing  costs,  of 
harmonizing  rules,  and  of  promoting 
flexibility.  This  is  not  a  significant 
regulatory  action  and,  therefore,  was  not 
subject  to  review  under  section  6(b)  of 
E.O.  12866,  Regulatory  Planning  and 
Review,  dated  September  30, 1993.  This 
rule  is  not  a  major  rule  under  5  U.S.G. 
804. 


III.  Regulatory  Flexibility  Act 

The  change  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  5  U.S.G.  601,  et  seq.,  because 
implementing  the  authorities 
enumerated  herein  will  expand  or  add 
the  ability  for  additional  qualified 
organizations  to  procure  from  GSA’s 
Schedule  contracts.  For  small 
businesses  that  hold  a  Schedule 
contract,  their  sales  may  increase  for 
orders  placed  in  order  to  prepare  for  a 
disaster. 

The  Initial  Regulatory  Flexibility 
Analysis  (IRFA)  is  summarized  as 
follows: 

This  rule  is  to  implement  the  Federal 
Supply  Schedules  Usage  Act  of  2010,  which 
was  effective  upon  Presidential  signature. 

The  Act  allows  GSA  to  further  expand  access 
to  Schedules  for  state  and  local  governments, 
the  American  National  Red  Cross,  and  allows 
“other  qualified  organizations”  access  to 
Schedules  when  purchasing  in  support  of 
emergency  preparedness  and  disaster  relief. 
Implementation  of  the  Act  will  affect  large 
and  small  businesses. 

Prior  to  this  Act,  except  for  some  limited 
exceptions,  only  state  and  local  governments 
and  the  American  National  Red  Cross  were 
authorized  to  procure  from  Federal  Supply 
Schedule  (FSS)  contracts  under  specific 
scopes.  “Other  qualified  organizations”  were 
not  previously  authorized  to  procure  from 
FSS  contracts. 

Under  the  Act,  the  scope  of  authorized 
users  of  FSS  contracts  was  expanded  to 
include  “other  qualified  organizations,” 
which  is  in  addition  to  the  already 
authorized  state  and  local  governments  and 
the  American  National  Red  Cross  (ANRC). 
Access  to  Schedules  for  each  of  these  entities 
varies.  The  ANRC  may  access  Schedules  in 
support  of  their  Federal  charter;  state  and 
local  governments  may  use  the  Schedules  to 
prepare,  respond,  and  recover  from  major 
disasters;  and  “other  qualified  organizations” 
may  use  the  Schedules  for  emergency 
preparedness  and  disaster  relief. 

It  should  be  noted  that  this  is  an  optional 
program  under  the  FSS  program.  This 
proposed  rule  applies  to  all  FSS  contractors 
that  agree  to  sell  goods  and  services  to  these 
eligible  entities,  under  the  appropriate  scope 
of  use.  A  modification  will  be  issued 
outlining  if  a  contractor  wishes  to  sell  to  each 
of  the  3  user  groups,  under  the  assigned 
scope.  There  are  no  additional  compliance 
requirements  for  contractors  than  what  is 
already  required;  therefore,  there  is  no 
additional  cost  to  small  business  if  they 
decide  to  participate. 

The  Regulatory  Secretariat  has 
submitted  a  copy  of  the  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
to  the  Ghief  Gounsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  the  IRFA  may  be  obtained  from  the 
Regulatory  Secretariat.  GSA  invites 
comments  from  small  business  concerns 
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and  other  interested  parties  on  the 
expected  impact  of  this  rule  on  small 
entities. 

GSA  will  also  consider  comments 
from  small  entities  concerning  the 
existing  regulations  in  subparts  affected 
by  this  rule  in  accordance  with  5  U.S.C. 
610.  Interested  parties  must  submit  such 
comments  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (GSAR  Case  2010- 
G511),  in  correspondence. 

IV.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  [44  U.S.C. 
Chapter  35). 

List  of  Subjects  in  48  CFR  Parts  501, 

538,  and  552 

Government  procurement. 

Dated:  April  11,  2014. 

Jeffrey  A.  Koses, 

Senior  Procurement  Executive,  Office  of 
Acquisition  Policy,  General  Services 
Administration. 

Therefore,  GSA  proposes  to  amend  48 
CFR  parts  511,  538,  and  552  as  set  forth 
below: 

■  1 .  The  authority  citations  for  48  CFR 
parts  511,  538,  and  552  continue  to  read 
as  follows: 

Authority:  40  U.S.C.  121(c). 

PART  511— DESCRIBING  AGENCY 
NEEDS 

■  2.  Amend  section  511.204  by  revising 
paragraphs  (b)(2)  and  (c)  to  read  as 
follows: 

511.204  Solicitation  provisions  and 
contract  clauses. 

*  *  *  * 

(b)  *  *  * 

(2)  The  contracting  officer  shall 
include  the  clause  at  552.211-75, 
Preservation,  Packaging,  and  Packing,  in 
solicitations  and  contracts  for  supplies 
expected  to  exceed  the  simplified 
acquisition  threshold.  The  contracting 
officer  may  also  include  the  clause  in 
contracts  estimated  to  be  at  or  below  the 
simplified  acquisition  threshold  when 
appropriate.  The  contracting  officer 
shall  use  Alternate  I  in  solicitations  and 
contracts  for  all  Federal  Supply 
Schedule  Contracts. 
***** 

(c)  Supply  contracts.  The  contracting 
officer  shall  include  the  clause  at 
552.211-77,  Packing  List,  in 
solicitations  and  contracts  for  supplies, 
including  purchases  over  the 
micropurchase  threshold.  Use  Alternate 
I  in  solicitations  and  contracts  for  all 
Federal  Supply  Schedule  Contracts. 


PART  538— FEDERAL  SUPPLY 
SCHEDULE  CONTRACTING 

■  3.  Amend  section  538.273  by  revising 
paragraphs  (a)(2)  and  (b)(2)  to  read  as 
follows: 

538.273  Contract  clauses. 

(a)  *  *  * 

(2)  552.238-71,  Submission  and 
Distribution  of  Authorized  FSS 
Schedule  Pricelists.  Use  Alternate  I,  in 
solicitations  and  contracts  for  all 
Federal  Supply  Schedule  contracts. 

(b)  *  *  * 

(2)  552.238-75,  Price  Reductions.  Use 
Alternate  I  in  solicitations  and  contracts 
for  all  Federal  Supply  Schedule 
contracts. 

■  4.  Revise  the  heading  of  subpart 
538.70  to  read  as  follows: 

Subpart  538.70 — Purchasing  by  Non- 
Federal  Entities 

■  5.  Amend  section  538.7000  by  adding 
paragraph  (d)  to  read  as  follows: 

538.7000  Scope  of  subpart. 

***** 

(d)  Other  Federal  Supply  Schedules 
as  outlined  in  this  subpart. 

■  6.  Amend  section  538.7001  by  adding, 
in  alphabetical  order,  the  definitions  for 
“Preparedness”,  “Recovery”,  “Relief’, 
and  “Response”  to  read  as  follows: 

538.7001  Definitions. 

***** 

Preparedness  means  actions  that  may 
include,  but  are  not  limited  to  planning, 
resourcing,  training,  exercising,  and 
organizing  to  build,  sustain,  and 
improve  operational  disaster  response 
capabilities.  Preparedness  also  includes 
the  process  of  identifying  the  personnel, 
training,  and  equipment  needed  for  a 
wide  range  of  potential  incidents,  and 
developing  jurisdiction-specific  plans 
for  delivering  capabilities  when  needed 
for  an  incident. 

Recovery  means  actions  including, 
but  not  limited  to,  the  development, 
coordination,  and  execution  of  service- 
and  site-restoration  plans;  the 
reconstitution  of  Government  operations 
and  services;  individual,  private-sector, 
nongovernmental,  and  public-assistance 
programs  to  provide  housing  and  to 
promote  restoration;  long-term  care  and 
treatment  of  affected  persons;  additional 
measures  for  social,  political, 
environmental,  and  economic 
restoration;  evaluation  of  the  incident  to 
identify  lessons  learned;  post-incident 
reporting;  and  development  of 
initiatives  to  mitigate  the  effects  of 
future  incidents. 

Relief  means  disaster  “response”  and 
“recovery”.  Please  see  full  definitions 
for  these  terms. 


Response  means  immediate  actions 
taken  during  a  disaster,  or  in  its 
immediate  aftermath,  in  order  to  save 
lives,  protect  property  and  the 
environment,  and  meet  basic  human 
needs.  Response  also  includes  the 
execution  of  emergency  plans  and 
actions  to  support  short-term  recovery. 
***** 

■  7.  Amend  section  538.7002  by 
revising  paragraph  (d);  and  adding 
paragraphs  (e)  through  (g)  to  read  as 
follows: 

538.7002  General. 

***** 

(d)  Public  Law  109-364,  the  John 
Warner  National  Defense  Authorization 
Act  for  Fiscal  Year  2007  authorizing 
state  and  local  governments,  to  use 
Federal  Supply  Schedule  contracts  to 
purchase  products  and  services  to  be 
used  to  facilitate  recovery  from  a  major 
disaster  declared  by  the  President  under 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  etseq.)  or  to  facilitate  for 
recovery  from  terrorism  or  nuclear, 
biological,  chemical,  or  radiological 
attack.  Public  Law  111-263,  the  Federal 
Supply  Schedules  Usage  Act  of  2010 
authorizing  state  and  local  governments 
to  use  Federal  Supply  Schedule 
contracts  to  purchase  products  and 
services  to  be  used  to  facilitate  disaster 
preparedness  or  response. 

(e)  Public  Law  111-263,  the  Federal 
Supply  Schedules  Usage  Act  of  2010, 
authorizes  the  American  National  Red 
Cross  to  use  Federal  Supply  Schedule 
contracts  to  purchase  goods  or  services 
to  be  used  in  furtherance  of  its  purposes 
as  set  forth  in  its  federal  charter  (36 
U.S.C.  300102). 

(f)  Public  Law  111-263,  the  Federal 
Supply  Schedules  Usage  Act  of  2010, 
authorizes  other  qualified  organizations 
to  use  Federal  Supply  Schedule 
contracts  to  purchase  products  and 
services  in  furtherance  of  purposes 
determined  to  be  appropriate  to 
facilitate  emergency  preparedness  and 
disaster  relief  and  set  forth  in  guidance 
by  the  Administrator  of  General 
Services,  in  consultation  with  the 
Administrator  of  the  Federal  Emergency 
Management  Agency.  Other  qualified 
organizations  must  meet  the 
requirements  of  42  U.S.C.  5152. 

(g)  A  listing  of  the  participating 
contractors  and  SlNs  for  the  goods  and 
services  that  are  available  under  these 
authorized  Federal  Supply  Schedules,  is 
available  in  GSA’s  e-Library  at 
www.gsa  .gov/elibrary. 

■  8.  Amend  section  538.7003  by 
revising  the  introductory  text  to  read  as 
follows: 
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538.7003  Policy. 

Preparing  solicitations  when 
schedules  are  open  to  eligible  non- 
federal  entities.  When  opening 
authorized  Federal  Supply  Schedules 
for  use  hy  eligible  non-federal  entities, 
the  contracting  officer  must  make  minor 
modifications  to  certain  Federal 
Acquisition  Regulation  and  GSAM 
provisions  and  clauses  in  order  to  make 
clear  distinctions  between  the  rights  and 
responsibilities  of  the  U.S.  Government 
in  its  management  and  regulatory 
capacity  pursuant  to  which  it  awards 
schedule  contracts  and  fulfills 
associated  Federal  requirements  versus 
the  rights  and  responsibilities  of  eligible 
ordering  activities  placing  orders  to 
fulfill  agency  needs.  Accordingly,  the 
contracting  officer  is  authorized  to 
modify  the  following  FAR  provisions/ 
clauses  to  delete  “Government”  or 
similar  language  referring  to  the  U.S. 
Government  and  substitute  “ordering 
activity”  or  similar  language  when 
preparing  solicitations  and  contracts  to 
1)0  awarded  under  authorized  Federal 
Siqoply  Schedules.  When  such  changes 
are  made,  the  word  “(DEVIATION)” 
shall  he  added  at  the  end  of  the  title  of 
the  j)r()vision  or  clause.  These  clau.ses 
include  hut  are  not  limited  to: 

ic  it  "k  i(  i( 

■  9.  K(!vi.se  s(!(:ti()u  .^)3}$.7()()4  to  nsid  as 
follows: 

538.7004  Solicitation  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
lh(!  clause  at  9.^)2.239-77,  Definition 
(Fedcsral  Supply  Schedules),  in 
.solicitations  and  contracts  for  all 
F(!(l(!ral  .Sn|)j)ly  Schedules. 

(h)  The  i:ontracting  offic(!r  shall  insert 
the  chni.se  at  5.92.239-79,  .Scope  of 
Gontract  (Eligible  Ordering  Activities), 
in  solicitations  and  contracts  for  all 
Federal  Snpjily  .Schedules. 

(c)  The  contracting  officer  shall  in.sert 
the  claiKse  at  592.239-79,  lJ.se  of  Federal 
.Siqiply  .Schedule  (Contracts  hy  Non- 
Federal  Entities,  in  solicitations  and 
contracts  for  all  Federal  Sujiply 
.Schedules. 

(d)  See  592.101-70  for  authorized 
FAR  deviations. 

Subpart  538.71 — [Removed  and 
Reserved] 

■  10.  Remove  and  reserve  .subpart 
538.71. 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

■  11.  Revise  section  552.238-76  to  read 
as  follows: 


552.238-76  Definition  (Federal  Supply 
Schedules) — Non-Federal  Entity 
Purchasing. 

As  prescribed  in  538.7104(a),  insert 
the  following  clause: 

DEFINITION  (FEDERAL  SUPPLY 
SCHEDULES)— NON-FEDERAL  ENTITY 
PURCHASING  (DATE) 

Ordering  activity  (also  called  “ordering 
agency”  and  "ordering  office”)  means  an 
eligible  ordering  activity  (see  (552.238-78, 
authorized  to  place  orders  under  Federal 
Supply  Schedule  contracts. 

(End  of  clause) 

■  12.  Amend  section  552.238-78  by — 

■  a.  Revising  the  clause  heading; 

■  b.  Redesignating  paragraphs  (a)(7)  and 
(8)  as  paragraphs  (a)(8)  and  (9), 
respectively; 

■  c.  Adding  a  new  paragraph  (a)(7); 

■  d.  Revising  paragraph  (dj; 

■  e.  Adding  paragraph  (h);  and 

■  f.  Removing  Alternate  I. 

The  revised  and  added  text  reads  as 
follows: 

552.238-78  Scope  of  Contract  (Eligible 
Ordering  Activities). 

***** 

SCOPE  OF  CON  TRAUr  (ELIGIHLE 
ORDERING  ACTIVITIES)  (DATE) 

(,,)*  *  * 

(7)  Tribes  or  lril)iilly  dosignntod  housing 
onlitios  |)ursiiaiil  to  25  l)..S.(;.  41  11(j); 
***** 

(d)  TIh!  following  iictivitios  iiniy  pliicn 
oidors  against  .Sclusdnlo  contracts: 

(1)  .State  and  local  government  may  place 
orders  against  .Schedule  71)  ccaitracts,  and 
Consolidated  .Schednhs  contracts  containing 
information  technology  .Special  Item 
Nimdutrs,  and  .Schedule  84  contracts,  on  an 
o|)tional  basis:  i‘K( )VII )l'!l ),  the  Contractor 
acce))ts  order(s)  from  such  activities; 

(2)  The  American  National  Kcul  Cross  may 
place  orders  against  Federal  .Sn|>|)ly 
.Schedides  for  |)rodncts  and  services  in 
Inrtherancc!  of  the  |)nr|)oses  set  forth  in  its 
Federal  charier  (38  U..S.(;.  301)102); 
I’KOVIIlId),  the  Contractor  acc;e))ls  order(s) 
from  the  American  National  Red  Cross;  and 

(3)  Other  (pialified  organizations,  as 
dedined  in  section  300  of  the  Robert  T. 

.Staffonl  Di.saster  Relief  and  Emergency 
Assistance  Act  (42  IJ..S.(;.  5152),  may  j)lac.e 
orders  against  Federal  .Sn])])ly  .Sc:hednle.s  for 
j)rodncts  and  services  determined  to  he 
ap])ropriate  to  facilitate  emergency 
preparedness  and  disaster  relief  and  set  forth 
in  guidance  hy  the  Admini.strator  of  General 
.Services,  i)i  consultation  with  the 
Admini.strator  of  the  Federal  Emergency 
Management  Agency;  PROVIDED,  the 
Contractor  accepts  order(.s)  from  such 
activities. 

(4)  State  and  local  governments  may  place 
orders  against  F’ederal  Supply  Schedules  for 
goods  or  services  determined  by  the 
Secretary  of  Homeland  Security  to  facilitate 
recovery  from  a  major  disaster  declared  by 
the  President  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance  Act 


(42  U.S.C.  5121,  et  seq.)  to  facilitate  disaster 
preparedness  or  response,  or  to  facilitate 
recovery  from  terrorism  or  nuclear, 
biological,  chemical,  or  radiological  attack; 
PROVIDED,  the  Contractor  accepts  order(s) 
from  such  activities. 

***** 

(h)  All  users  of  GSA’s  Federal  Supply 
Schedules,  including  non-Federal  users,  shall 
use  the  schedules  in  accordance  with  the 
ordering  guidance  provided  by  the 
Administrator  of  General  Services.  GSA 
encourages  non-Federal  users  to  follow  the 
Schedule  Ordering  Procedures  set  forth  in 
the  Federal  Acquisition  Regulation  (FAR)  8.4, 
but  they  may  use  different  established 
competitive  ordering  procedures  if  such 
procedures  are  needed  to  satisfy  their  state 
and  local  acquisition  regulations  and/or 
organizational  policies. 

(End  of  clause) 

■  13.  Amend  section  552.238-79  by — 

■  a.  Revising  the  section  heading; 

■  b.  Revising  the  introductory  text;  and 

■  c.  Revising  the  clau.se  heading. 

The  revi.sed  text  reads  as  follows: 

552.238- 79  Use  of  Federal  Supply 
Schedule  Contracts  by  Non-Federal  Entitles 

As  ])re.scril)od  in  538.7()()4(c)  and 
539.71()4(c),  in.sert  the  following  clau.se: 

USE  OF  FEDERAL  SUPPLY  SCJIIEIJUI.E 
GON  TRAI.TS  HY  NON-FEDERAL  ENTITIES 
(DATE) 

***** 

538.238- 80  [Removed  and  Reserved] 

■  14.  K(!niov(!  and  reserve  sectio)) 

552.239- 90. 

1 1' K  Doc.  7014  0III>4(I  I'iliul  4-10  I  4;  >t:4!>  iiiii| 
BILLING  CODE  6B20-61-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222,  223,  and  229 

[Docket  No.  110812495-4315-02] 

RIN  0648-BB37 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations; 
Bottlenose  Dolphin  Take  Reduction 
Plan;  Sea  Turtle  Conservation; 
Modification  to  Fishing  Activities 

AGENCY:  National  Marino  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Admini.stration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  proposes  to 
amend  the  Bottlenose  Dolphin  Take 
Reduction  Plan  (BDTRP)  and  its 
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implementing  regulations  under  the 
Marine  Mammal  Protection  Act 
(MMPA).  The  amendment  is  needed  to 
reduce  incidental  serious  injury  and 
mortality  of  strategic  stocks  of 
bottlenose  dolphins  in  Virginia  pound 
net  fishing  gear,  and  to  provide 
consistent  state  and  federal  regulations 
for  Virginia  pound  net  fishing  gear.  This 
rule  proposes  the  year-round  use  of 
modified  pound  net  leaders  for  offshore 
Virginia  pound  nets  in  specified  waters 
of  the  lower  mainstem  Chesapeake  Bay 
and  coastal  state  waters.  Virginia  pound 
net-related  definitions,  gear 
prohibitions,  and  non-regulatory 
measures  are  also  proposed.  Both 
regulatory  and  non-regulatory  measures 
proposed  in  this  rule  are  based  on  the 
Bottlenose  Dolphin  Take  Reduction 
Team’s  (BDTRT)  consensus 
recommendations.  For  consistency, 
NMFS  also  proposes  to  amend  current 
regulations  and  definitions  for  Virginia 
pound  nets  under  the  Endangered 
Sjjecies  Act  (IvSA)  for  sea  turtle 
conservation. 

DATES:  Written  coinuuaits  on  tlie 
proposcul  rul(!  must  he  receivcal  l)efore 
June  2,  2014. 

ADDRESSES:  You  may  suluuit  conuneuts 
on  this  documeut,  idcmtifiial  hy  NOAA- 
NMF.S-2()1  ;{-l)0(>4,  hy  any  of  t  he 
following  metliods: 

•  I'ilcctroiiic  Submission:  .Sul)mit  all 
electronic  piihlic  comments  via  tin; 
Feihaal  e-Kulemaking  Portal.  Co  to 
www.vo}\nl(ilions.^ov/H!(lo(:kotl}<:lnil:l)- 
NOAA-NMh’S  2()i:f  ()()(M.  click  the 
“('.omimait  Now!”  icon,  comphsti!  tin; 
Kajuired  fields,  and  (adia'  or  attach  yonr 
connmaits. 

•  Mf/;7;  .Snhmit  wrillcai  (ammuaits  to 
David  Bcanhart,  A.ssistaid  Regional 
Adminislratctr  for  I’rolecled  Kesourcfis, 
NMI’',S,  2();t  i;tlh  Avcame  .South,  .St. 
P(!t(asl)urg,  FI.  :t:i701-.''».'’)().'i. 

/;/.s7;mc7/o;/.s;  Conumaits  s(ait  hy  any 
ollua’  method,  to  any  otlua'  addn'ss  or 
individual,  or  received  after  the  end  of 
the  conuiKait  period,  may  not  he 
considered  hy  NMFS.  All  comments 
r(!ceived  are  a  part  of  the  j)uhlic  record 
and  will  generally  he  j)o.sted  for  jjuhlic 
viewing  on  www.r(;f>ulations.gov 
without  change.  All  personal  identifying 
information  (e.g.,  name,  address,  etc.), 
confidential  busine.ss  information,  or 
otherwise  sensitive  information 
.submitted  voluntarily  by  the  sender  will 
he  publicly  accessible.  NMFS  will 
accept  anonymous  comments  (enter 
“N/A”  in  the  required  fields  if  you  wish 
to  remain  anonymous).  Attachments  to 
electronic  comments  will  be  accepted  in 
Microsoft  Word,  Excel,  or  Adobe  PDF 
file  formats  only. 


This  proposed  rule,  the  BDTRP  and 
its  amendment,  the  Bottlenose  Dolphin 
Take  Reduction  Team  (BDTRT)  meeting 
summaries  with  consensus 
recommendations,  and  other 
background  documents  are  available  at 
www.regulations.gov,  or  the  Take 
Reduction  Team  Web  site:  http:// 

WWW. nmfs.noaa.gov/pr/in  teractions/ trt/ 
bdtrp.htm,  or  by  submitting  a  request  to 
the  Assistant  Regional  Administrator, 
Protected  Resources  (see  ADDRESSES). 

FOR  FURTHER  INFORMATION  CONTACT: 
Stacey  Horstman,  NMFS  Southeast 
Region,  Stacey.Horstman@noaa.gov, 
727-824-5312;  Kristy  Long,  NMFS 
Office  of  Protected  Resources, 
Kristy.Long@noaa.gov,  301-713-2322; 
or  Carrie  Upite,  NMFS  Northeast 
Region,  Carrie.Upite@noaa.gov,  978- 
282-8475. 

SUPPLEMENTARY  INFORMATION: 
Background 

'rhe  proposed  rule  combines  two 
actions  under  different  regulatory 
authorities.  Specifically,  the.se  include 
ameudiug;  (1)  Tlie  BD'I’RP  aud  relatixl 
(hdinilious  aud  |)rohihitiou.s  at  50  CFR 
229.2,  229.3,  aud  229.35  und(!r  tlu; 
MMPA;  aud  (2)  curnait  defiuitious  aud 
regulations  issiuid  under  the  I'iSA  for  .s<!a 
turth;  coiisiirvaliou  at  50  CI-'K  222.102 
and  223.20()(d)(l 0).  NMF.S  is  |)roposiug 
to  amend  tlu;  BDTKP  to  meiil  its  MMPA 
mandated  goal  of  reducing  incidental 
mortality  aud  serious  injury  of  strategic 
slocks  of  hottlenosi;  dolphin  from  the 
Virginia  |)omi(l  net  fishery.  Kegnlalions 
propo.sed  nnd(!r  the  MMPA  for  tin! 
Virginia  pound  n(!l  fish(!ry  an!  ha.s(!(l  on 
lh(!  BDTK  T’s  cons(!nsn.s 
r(!connn(!n(lalions,  which  ar(!  g(!n(!rally 
consist(!nl  with  (!xisling  r(!gnlation.s 
(!nacl(!d  nn(l(!r  the  I'iSA  for  .sisi  lurlli! 
con.s(!rvalion,  with  sonu!  propo.s(!(l 
r(!vision.s  and  u|)(lal(!S.  Th(!r(!for(!, 
am(!n(lm(!ut.s  to  tiu!  ESA  s(!a  turth! 
cous(!rvatiou  r(!gulatious  for  tlu!  Virginia 
|)oun(l  n(!t  fishery  are  propo.s(!(l  within 
th(!  same  rulemaking  for  consistency  in 
(hifinitious  aud  regulations. 

MMPA  and  the  BDTRP 

S(!ction  118(f)(1)  of  the  MMPA  (10 
U.S.C;.  1387(f)(1))  requires  NMFS  to 
develop  and  implement  take  reduction 
plans  to  help  in  the  recovery  or  prevent 
the  depletion  of  .strategic  marine 
mammal  stocks  that  interact  with 
Category  1  and  II  fisheries.  The  MMPA 
defines  “strategic  stock”  as  a  marine 
mammal  stock:  (1)  For  which  the  level 
of  direct  human-cau.sed  mortality 
exceeds  the  potential  biological  removal 
(PBR)  level;  (2)  which  is  declining  and 
likely  to  be  listed  as  a  threatened 
species  under  the  ESA;  or  (3)  which  is 


designated  as  a  depleted  species  under 
the  MMPA  (16  U.S.C.  1362(1),  (19),  and 
(20)).  PBR  is  the  maximum  number  of 
animals,  not  including  natural 
mortalities,  that  can  be  removed 
annually  from  a  stock,  while  allowing 
that  stock  to  reach  or  maintain  its 
optimmn  sustainable  population  level. 
Category  I  or  II  fisheries  are  those  with 
frequent  or  occasional  accidental 
mortality  and  serious  injury  of  marine 
mammals,  respectively  (16  U.S.C. 
1387(c)(l)(A)(i)  and  (ii)). 

The  MMPA  requires  take  reduction 
plans  to  meet  short-  and  long-term 
goals.  The  short-term  goal  of  a  take 
reduction  plan  is  to  reduce,  within  six 
months  of  its  implementation,  the 
accidental  mortality  or  serious  injury  of 
marine  mammals  in  commercial  fishing 
to  levels  less  than  PBR  for  the  stock  (16 
U.S.C.  1387(f)(2)).  The  long-term  goal  of 
a  take  redriction  plan  is  to  reduce, 
within  5  years  of  its  implementation, 
the  accidental  mortality  or  serious 
injury  of  marine  mammals  in 
commercial  fishing  to  iu.signific:ant 
l(!vel.s  aj)j)roaching  a  zero  mortality  and 
s(!riou.s  injury  rate,  couunoidy  riiferred 
to  as  the  zero  mortality  rat(!  goal 
(/,MKC).  NMFS  has  defiiuid 
iusigiiificaut  l(!V(!ls  ap|)roachiug  a  z(!ro 
mortality  and  .s(!rious  iiijiiry  rat(!  as  10 
p(!rc(!nt  of  PBR  fora  mariiu!  mammal 
slock  ((i9  FR  43338;  )uly  20,  2004).  Th(! 
long-l(!rm  goal  tak(!S  into  account  IIk! 
(!Couomics  of  tIu!  fish(!ry,  tIu!  availability 
of  (!xisling  t<!clmohigy,  aud  (!xisliug  slat(! 
or  r<!gional  fishery  manag(!m(!nl  plans. 
TIm!  MMPA  al.so  re(|nin!s  NMF.S  to 
.‘im(!n(l  tak(!  r(!(lnction  |)lans  and 
impl(!m(!nl  r(!gulation.s  as  n(!(!d(!(l  to 
m(!(!t  lh(!S(!  r(!(pnr(!m(!nls  and  goals. 

On  April  20,  200(>,  NMF.S  i.ssn(!(l  a 
final  rul(!  (71  FR  2477(>)  im|)h!m(!ntiug 
tlu!  BDTRP  ha.sfid  mostly  on  tlu! 

BDTRT’s  cons(!Usus  r(!Comm(!udations. 
Th(!  BDTRP  has  l)e(!U  am(!U(l(!(l  twice! 
since!  the!n.  Be)th  ame:uelme!uts  we!re! 
hii.sexl  e)u  the!  BD'I’R'I”.s  e:e)n.se:usus 
re!e;omme!nelatiou.s  for  the!  .same! 
nighttime!  meulium  me!sh  gillne!l  fishing 
re!strie;tie)u.s  in  Neerih  Careeliua:  (1) 
Deu-.emher  19,  2008  (73  FR  77531)  hy 
e:e)utiuuing  the  fisliing  re!strie;tie)us  leer  3 
years,  expiring  e)n  May  26,  2012;  auel  (2) 
)uly  31, 2012  (77  FR  45268)  hy 
pe!rmanently  cemtinuing  the  fi.shing 
re!.striction.s. 

The  BDTRP  e:e)ntains  both  re!gulatory 
anel  non-re!gulatory  e;on.servation 
measures.  These  measures  reeliH;e 
serious  injury  and  mortality  of  13 
.strategic  stocks  of  bottlenose  dolphins 
[Tursiops  truncatus  truncatus)  in 
Category  I  and  II  commercial  fisheries 
operating  in  the  same  area  as  the 
dolphin  stocks.  These  measures  are 
designed  to  meet  the  BDTRP’s  short- 
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term  goal  and  provide  a  framework  for 
meeting  the  long-term  goal.  The 
regulatory  measures  in  the  BDTRP 
include  seasonal  gillnet  restrictions, 
gear  proximity  requirements,  and  gear 
length  restrictions.  The  non-regulatory 
measures  include  continued  research 
and  monitoring,  enforcement,  outreach, 
and  partnership  efforts. 

'I'he  specific  regulatory  and  non- 
regulatory  measures  in  this  proposed 
rule  are  designed  to  reduce  .serious 
injury  and  mortality  of  throe  strategic 
.stocks  of  l)ottlen().se  dolphins  in  tlu; 
Virginia  j)ouiid  net  fishery.  Tlie  three 
stocks  i)iclud(t:  (1)  Western  North 
Atlantic  Nortlunn  Migratory  coastal 
(NM);  (2)  Westmii  North  Atlantic 
.Southern  Migratory  coastal  (.SM);  and 
(.H)  Nttrllujin  North  (iarolina  I'istnarine 
.System  (NNCIvS).  The  NM.  SM  and 
NN(  il'i.S  slocks  can  hi;  found  in  Virginia 
stale  waters  at  various  limes  of  the  year 
and  are  known  to  interact  with  Virginia 
|)onnd  nets. 

The  NM  and  .SM  an;  coastal  migratory 
slocks  with  larger  popnlations  and 
a.ssocialcid  I’MK  hivids  than  tin;  NNCfi.S 
slock.  Th(!  NN(;ivS  slock  is  an  (jsinarine 
stock  found  mainly  in  portions  of  North 
Oarolina  and  Virginia  hays  and  sonnds. 
The  NNdl'kS  stock  is  experimicing 
mortality  likely  approaching  or 
exceeding  its  IMIK  level  h(!canse  of 
interactions  with  commercial  fisheries, 
including  the  Virginia  pound  net 
fishery.  Tlu;  .SM  stock  is  not 
approaching  or  (!xceeding  IMIK.  It  is  a I. so 
not  clo.s(!  to  the  /.MKd,  however,  and 
interactions  with  the;  Virginia  pound  net 
fishery  may  he;  jjrcwcmting  it  from 
reaching  the  /.MKCI.  'I’he  NM  stock  is 
likely  reaching  the  /.MKC,  hut 
continued  interactions  with  the  Virginia 
j)ound  ncit  fi.shery  may  prevent  this  in 
the  long-term. 

BDTET  Recommendations  for  Virginia 
Pound  Nets 

After  the  BDTRP  was  implemented  in 
May  2006,  NMFS  convened  the  BDTRT 
on  June  19-20,  2007,  to  monitor  its 
effectiveness.  The  BDTRT  provided 
NMFS  with  one  non-regulatory 
consensus  recommendation  for  research 
on  the  Virginia  pound  net  fishery.  This 
recommendation  was  to  continue 
exploring  the  effectiveness  of  modified 
pound  net  leaders  compared  to 
traditional  leaders  in  mainteiining 
finfish  catch,  especially  for  nets  set  in 
the  lower  part  of  the  Chesapeake  Bay 
near  Lynnhaven,  VA.  Modified  pound 
net  leaders  are  constructed  with  a 
combination  of  hard  lay  vertical  lines 
and  mesh,  with  vertical  lines 
comprising  the  top  two-thirds  of  the  net 
in  the  water  column  and  mesh  the 
bottom  one-third.  Alternatively, 


traditional  leaders  are  made  of  all  mesh 
from  top  to  bottom.  The  BDTRT  focused 
this  research  recommendation  on  nets 
near  Lynnhaven  because  this  is  where 
the  majority  of  bottlenose  dolphin 
interactions  with  pound  nets  occur. 
Previous  studies  conducted  in  2004  and 
200.5  tested  the  use  of  modified  pound 
net  leaders  on  offshore  poimd  nets  along 
the  eastern  CHiesapeake  Bay  near  Cape 
(Charles  for  sea  turtle  conservation. 

The.se  studies  found  modified  ])ound 
net  leaders  wore  effective  in 
maintaining  finfish  catch  while 
reducing  sea  turtle  interactions  in  the 
hiader  (.Silva  et  (d.  2011).  The  BDTRT 
believed  the  modified  leader  design  also 
showed  |)romi.se  for  reducing  holllenose 
dolphin  entanglements  based  on  how 
they  are  made. 

In  200H,  NMFS  liinded  a  grant 
awarded  Ihrongh  North  Carolina  .Sea 
( Irant’s  competitive!  grant  proceiss  to 
accom|)lish  the  l{D'l’KT’s  research 
recemnnendation.  .Schalfler  el  at.  (2011) 
tested  modified  pound  n(!l  leaders  using 
soft  lay  vertical  limis  on  oiishore  pound 
nets  set  msir  Lymdiav(!n.  They  round 
increa.seid  catcluis  of  .Sjeanish  mackerel 
(targ(!t(!d  and  marketahh!),  d(!cr(!ased 
hycatch  of  rays  and  skatcis  (non  target 
and  nnmarketahle),  and  no  (!(lect  on 
olh(!r  valuable  finfish  catch.  A  follow-np 
study  condneteui  in  2011  found  no 
significant  diflerence  in  finfish  catch 
when  using  modifi(!d  lead(!rs  with  soft 
lay  versus  hard  lay  vertical  liiuis 
(.Swingle  el  at.  2t)i  1 ).  I  lard  lay  lines  are 
rixpunid  in  the  construction  of  modified 
j)onnd  n(!t  hiaders  by  the  F.SA  sea  l\nll(! 
con.s(!rvation  r(!gn  hit  ions. 

NMF.S  held  another  BDTR'I’  meeting 
.S(!ptomher  9-1 1 , 2009,  to  evaluate  the 
BDTRP  and  review  new  .scientific 
information  that  led  to  revisions  to 
hottleno.so  dolphin  stock  structure.  At 
this  meeting,  NMFS  pre.sented  the 
results  of  Schaffler  et  al.  (2011)  and 
updated  stranding  and  observer  data 
showing  bottleno.se  dolphin 
entanglements  in  Virginia  pound  net 
gear.  The  BDTRT  reached  consensus  on 
both  regulatory  and  non-regulatory 
recommendations  specific  to  Virginia 
pound  nets  fished  in  the  lower 
mainstem  waters  of  the  Chesapeake  Bay 
and  Virginia  state  coastal  waters.  For 
more  details  on  these  recommended 
measures,  please  see  the  ADDRESSES 
section  for  where  to  get  the  2007  and 
2009  BDTRT  meeting  summaries. 

The  following  2009  BDTRT  regulatory 
consensus  recommendations  were 
provided  to  NMFS  to  reduce  serious 
injury  and  mortality  of  bottlenose 
dolphins  in  the  Virginia  Pound  Net 
fishery: 

•  Expand  the  waters  in  which  the  use 
of  modified  pound  net  leaders  is 


currently  required.  This  would  include 
Virginia  waters  of  the  mainstem 
Chesapeake  Bay  west  of  the  Chesapeake 
Bay  Bridge  Tunnel  (CBBT).  Seasonal  use 
of  modified  leaders  is  required  in  this 
area  under  ESA  sea  turtle  conservation 
regulations  (i.e..  Pound  Net  Regulated 
Area  I  (PNRA  I);  see  Figure  1).  Regulated 
waters  would  also  extend  east  of  the 
(;BBT  to  inc:lude  waters  of  the 
(Chesapeake  Bay  mouth  and  Virginia 
coastal  state  waters  north  to  tlu! 
Maryland/Virginia  lino  and  sonlh  to  th(! 
Virginia/North  Carolina  liiu!.  The  area 
nicommended  by  the  BDTRT  is  tlu! 
propo.sed  action  area  and  rcilerred  to  as 
the  Bolll(!no.s(!  Dolphin  Pound  N(!l 
R(!gnlated  Ama  (BDPNRA)  ihronghoni 
this  rnl(!  (.see  Fignri!  2). 

•  Maintain  a  (l(!finition  for  modifiiid 
pound  net  leaders  consistent  with  the 
definition  issmid  nnd(!r  I'C.SA  regulations 
(.50  CFR  222.102). 

•  Extend  t he  .s(!a.sonal  r(!(piir(!ment.s 
for  offshore  pound  luits  to  n.s(!  modified 
leaders  y(!ar  round  in  the  r(!gnlat(!(l 
watfii's  (hiscrihed  in  the  first  hnllet  point 
ahov(!. 

•  Change  the  definition  of  “miarshon! 
pound  n(!t  leaders”  from  how  it  is 
currently  (hifined  in  the  regulations 
issued  under  the  I'C.SA  (50  (CFR  222.102). 
't  he  new  (hifinition  would  he  a  ‘‘pound 
net  with  a  leader  start ing  from  10  feiit 

(.'{  Ill)  hori/.ontally  from  mean  low  water 
and  ending  at  the  king  post  at  1  2  feet 
(.1.7  111)  or  hiss  at  mean  low  water 
(dejitli)”.  The  intent  of  this  change  is  to 
ensure  the  king  post-stake  does  not 
extend  into  depths  beyond  12  feet  (1.7 
111)  mean  low  water.  The  offshore  jionnd 
net  l(!ader  d(!finition  would  riiinain  the 
.same  as  defimid  (50  (CFR  222.102). 

•  I'Cnsure  con.si.stency  between 
regulations  for  Virginia  pound  nets 
regulated  under  the  authority  of  ESA  for 
sea  turtles  and  any  upcoming 
regulations  for  dolphins  under  the 
MMPA. 

•  Include  the  same  pound  net 
inspections  and  certifications  required 
under  the  existing  regulations  issued 
under  the  ESA  50  CFR 
(223.206(d)(10)(vii))  or  help  ensure 
compliance  and  enforcement  in  other 
ways. 

'The  BDTRT  also  recommended  non- 
regulatory  measures  for  the  Virginia 
pound  net  fishery  at  their  2009  meeting. 
The  purpose  of  the  non-regulatory 
measures  is  to  increase  the  BDTRP’s 
success  in  meeting  its  short-  and  long¬ 
term  goals  by  increasing  the 
effectiveness  of  regulatory  measures. 
The  non-regulatory  recommendations 
included  forming  a  Virginia  working 
group  to  help,  as  needed:  (1)  Further 
refine  the  BDTRT’s  consensus 
recommendations  for  rulemaking;  (2) 
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develop  proposals  for  pound  net  gear 
research;  (3)  identify  gear  similar  to 
pound  nets  (i.e.,  fyke  nets);  (4)  discuss 
how  to  address  pound  nets  that  may  be 
considered  nearshore  or  offshore  pound 
nets;  and  (5)  identify  how  many  pound 
nets  meet  the  current  definition  under 
IvSA  regulations  of  a  nearshore  pound 
not  loader  and  if  any  may  ho  affected  hy 
definition  changes  ])roposed  hy  the 
HDIKT. 

The  HD  TRTalso  recomuumded 
outreach  and  coordination  to  help  with 
compliance  and  monitoring  of 
recommemhul  nignlatory  measures  lor 
llu!  Virginia  pound  net  fishery.  These 
measnnis  inclrnhsl:  (I)  Informing  th(! 
Virginia  Mariiu;  K(;sonrces  ( iommi.ssion 
(VMKC)  of  the  MD  I  K  T’s 
recoimiKmdat ions  for  the  fishery;  [2] 
coordinating  with  the  VMK(  i  and  other 
I'ederal  entities  to  h(;lp  with 
enforcement  of  regnlations  for  the 
fishery;  and  (3)  providing  outreach  and 
(Mlncalion  to  Virginia  pound  n(;l 
fisherimai  on  any  n|)coming  regnlations. 

Viryjiiid  I’oimd  Nal  l•’ish(;ry 

Virginia  pound  ixits  are  a  ( iaiegory  II 
fishmy  nndiir  IIk;  MMI'A  hecansc;  of 
interactions  with  holllenose  (lol|)hins.  A 
(;al(!gory  II  fishery  has  occasional 
incidental  mortality  or  serious  injury  of 
marine  mammals,  imsming  incidental 
mortality  or  .serious  injury  that  is  greater 
than  1  jXM'cenl  and  le.ss  than  30  |)ercent 
of  a  sl(x:k’.s  I’HK  hwel. 

Virginia  pound  nets  are  pa.ssivc; 
fishing  devic(!.s  that  u.se  fixed  gear  for 
live  entrapment  of  various  finfish 


species.  Pound  nets  target  any  fish 
species  that  swim  into  the  net  and 
become  trapped  in  the  “pound.”  Pound 
nets  are  not  intended  to  catch  fish 
through  entanglement.  Finfish  species 
caught  depend  on  the  season  the  nets 
are  fished  and  the  fish  in  the  area  at  that 
time  (Mansfield  at  al.  2001).  Pound  nets 
are  generally  fished  in  Virginia  from 
March/April  to  Octoher/Novemher, 
d(;|)ending  on  weatlxir  and  fishing 
sncce.ss  (.Schaffler  at  al.  2011). 

Tlx;  pound  net  is  snp|)orte(i  hy  poles 
driven  into  the  sedinxmt  on  which  tlx; 
net  is  strung,  making  it  a  semi-fixiMl 
sirncinre.  Pound  nets  have  three 
sections  that  are  all  constructed  of 
nmilifilameni  fiher:  (1 )  The  leader,  a 
long,  .straight  net  .set  perp(;n(licnlar  to 
the  lx;ach  that  leads  the  fish  offshore  to 
llx!  pound;  (2)  the  Ixsirt,  the  |xxlion  oi 
the  net  that  fnnixils  tlx;  fish  into  tlx; 
pound;  ami  (3)  the  pmnxi,  when;  the 
fish  are  enirapixxl.  All  three 
compoixmls  of  pomxl  net  g(!ar  an; 
ixxxhxl  to  effectively  harv(!sl  fish.  The 
ix!l  seclitxis  act  tog(!lher  to  turn  fish 
swimming  along  the  shore  and  guide 
them  into  tlx;  heart  and  |)(xnxl.  The  fish 
are  captured  (i.e.,  ix)t  gilhxl)  and  held  in 
the  |)onnd  until  tlxty  are  harvested 
(Manslxild  al  al.  2001;  NMF.S  2004; 
NMF.S  2000). 

Virginia  pound  1x4  leaders  are 
generally  .several  hundred  meters  in 
length,  extend  from  the  .sea  floor  to 
surface,  ami  vary  in  iixish  si/.e  and 
construction  (IFiAlteris  and  .Silva  2007). 
Then;  are  both  state  aixl  l''(!d(M'al 
seasonal  regulations  for  how  |)onnd  net 


leaders  are  constructed  within  the 
proposed  BDPNRA.  The  type  of 
seasonal  requirements  depends  on 
whether  pound  nets  meet  the  definition 
of  an  offshore  or  a  nearshore  pound  net 
leader.  Sea  turtle  conservation 
regulations  define  pound  nets  as  having 
an  offshore  or  nearshore  pound  net 
lead(!r  ha.sed  on  distance  from  .shore  at 
mean  low  water  (.30  (',FK  222.102). 
K(!(|uiremenl.s  for  hsxler  construction 
are  either  for  all  nx;sh  (i.e.,  traditional, 
or  non-nxxlificxl,  l(;ader)  or  a 
comhination  of  mesh  and  vertical  Mints 
(i.e.,  nxxlified  leadin'). 

In  2000,  NMF.S  (tslahlislxxl,  Ihrongh 
.sea  turtle  con.sinvation  regulations 
issued  under  the  I'i.SA,  animal  sinisonal 
re(|iiir(nnents  for  |)onnd  ix;ts  meeting 
the  definition  of  eitlxtr  an  olfshore  or 
ixsirshore  poinxi  ixtl  leader.  Offshori! 
pound  ix;ts  fished  in  the  iiroposed 
Ml  )PNKA  walins  west  of  the  ( iMMT  (i.e., 
PNKA  I;  l•’ignr(!  I )  from  May  0  Ihrongh 
jiily  1.3  are  re(|iiired  to  use  nxxlified 
|xxnxl  1x4  leaders  (^  223. 20l>(d)(  l0)(i)). 
Mixlified  pixmd  net  leaders  must  he 
constructed  with  hard  lay  vertical  lines 
instead  of  mesh  for  tlx;  top  two  thirds  of 
the  leadin'  and  X-inch  (20.3  cm)  or  le.ss 
stretched  mesh  for  the  hottom  one  third 
(30(;FK  222.102).  Nearshore  pound  nets 
in  all  inoposed  MDPNKA  waters  (i.e., 
PNKA  I  and  II;  Figure  1 )  and  all  |)onixl 
nets  fished  in  PNKA  II  from  May  (> 
Ihrongh  jiily  13  iinisl  he  constructed  of 
mesh  measuring  le.ss  than  12  inche.s 
(30.3  cm)  slrelched  or  const rncled  with 
modified  leaders  (|)  223.20(>(d)(10)(ii)). 

BILLING  CODE  3510-22-P 
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Figure  1 .  ESA  PNRA  I  and  II  in  Chesapeake  Bay,  VA,  for  Sea  Turtle  Conservation. 


BILLING  CODE  3510-22-C 

In  2010,  Virginia  required  the  use  of 
modified  pound  net  leaders  following 
the  BDTRT’s  2009  consensus 
recommendations.  The  state  regulations 
expanded  the  required  use  of  modified 
jiound  net  leaders  for  offshore  nets  in 
some  areas  per  the  BDTRT’s 
recommendations.  Fishermen  using 
offshore  pound  nets  in  proposcxl 
BDFNRA  waters  west  of  the  CHIBT  (i.e., 
FNRA  I;  Figure  1)  are  requircid  to  use 
modified  pound  net  ieadcjrs  from  May  (i 
lojulyai  (4VA(:20-20-:t0F). ’I’liis 
exlciiuhid  the  .sea  turtle  conservation 
reipiinunents  for  using  modified  |)onnd 
net  leaders  in  this  area  hy  two  weeks. 


The  state  further  required  any  fishermen 
using  pound  nets  in  proposed  BDPNRA 
waters  east  of  the  CBBT  and  in  state 
coastal  waters  to  use  modified  pound 
net  leaders  year  round  (4VAC20-20- 
30D).  Modified  pound  net  leaders  were 
not  previously  required  in  this  area 
under  the  ESA  regulations. 

Both  state  and  Federal  regulations 
require  in.spection  of  modified  pound 
net  leaders  before  deployment.  This  is 
to  ensure  tlie  modified  j)onnd  net  leader 
me(!ts  its  r(!gulatory  definition 
(4VA(:2()-20-30l)  and  .'iO  CFR 
223.2()()(d)(l())(vii),  respectively).  The 
inspection  program  I'CHpiires  fishermen 
to  notify  NMF.S  at  least  72  hours  before 


deploying  modified  pound  net  leaders. 
NMFS  then  examines  the  leaders  for 
compliance  with  the  definition  of  a 
modified  pound  net  leader  before  the 
leader  is  deployed.  This  also  involves 
collecting  information  from  fishermen 
on  the  depth  and  phy.sical  coordinates 
of  their  gear  and  tagging  the  leader  after 
it  passes  inspection  to  aid  enforccnnent. 
The  inspection  program  was 
imj)lemented  in  this  manner  to  reduce 
tin*  difficulties  of  ])ost-d(!])loyim!nt 
inspections  of  the  gear  at  scui. 

'I'o  charact(!ri/.(!  the  cnrreni  pound 
mils  in  lh(!  propo.sed  BDI’NKA,  lln; 
NMI'.S’  Northeast  l’'ishery  ( )hserv(;r 
I’rogram  (NldT )i’)  surveyed  Virginia 
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pound  lints  in  this  iiiisi  Iroiii  Miiy  In  Inly 
20  11)  iiiid  )ini(!  20  1  I.  'I  Ik;  Nld'OI' 
idniililind  4  1  |)onii(l  nnt  lociilions  witliiii 
llinsi!  wiilnrs,  with  :ni  jivniii^n  Inadnr 
Iniiglli  mnasnriiif^  70r)  (242.2  in).  All 

41  pnnnd  tints  wnrn  Incatnd  within  tlin 
sontlinrn  Virginiii  niainstnin  wfitcrs  of 
llin  (Ihnsajtoakn  Hay  with  no  nets  snt  in 
coastal  slate  waters.  'I'wenty-one  ol  tin; 

41  nets  met  the  definition  in  the  IvSA 
regnlations  of  a  nearshore  pound  net 
leader,  and  20  met  the  definition  of  an 
offshore  pound  net  leader.  Ciape  Charles 
was  and  still  is  the  only  area  where 
nearshore  pound  net  leaders  were 
located.  In  2010  and  2011  in  the 
proposed  BDPNRA,  21  nearshore  and  12 
offshore  pound  nets  were  set  along  the 
eastern  Chesapeake  Bay  near  Cape 
Charles;  two  offshore  nets  were  in  the 
western  Bay  at  Mobjack  Bay;  and  six 
offshore  nets  were  in  the  southern  Bay 
near  Lynnhaven  Inlet. 

Bottlenose  Dolphin  Mortalities 
Associated  With  Virginia  Pound  Nets 

There  is  some  uncertainty  regarding 
which  of  the  three  bottlenose  dolphin 
stocks  or  combination  of  stocks  interact 
with  the  Virginia  pound  net  fishery. 
Satellite-tagging  and  photo¬ 
identification  data  provide  the  best 
available  information  on  the  bottlenose 
dolphin  stocks’  movements  during  the 
fishing  season.  The  NM  stock  is  the  only 
stock  in  Virginia  state  waters  during  the 
early  (March-April)  and  later  months 
(November)  of  the  fishing  season.  From 
May  through  June,  both  the  SM  and  NM 
stocks  occur  in  state  waters  and  may 
interact  with  pound  nets.  From  July 
through  August,  both  the  SM  and 
NNCES  stocks  are  in  state  waters,  which 
is  when  the  most  interactions  with  the 
Virginia  pound  net  fishery  are 
documented.  From  September  through 
October,  all  three  stocks  (NM,  SM,  and 
NNCES)  may  occur  in  state  waters  and 
interact  with  pound  nets. 

Bottlenose  dolphin  entanglements 
with  the  Virginia  pound  net  fishery  are 
documented  by  the  Virginia  Aquarium 
and  Marine  Science  Center  (VAQ) 
stranding  network  since  1997  and  the 
NEFOP  since  2003.  NEFOP 
opportunistically  observes  this  fishery; 
therefore,  most  of  the  information  on 
these  entanglements  is  from  stranding 
data.  Dolphins  get  entangled  in  the 
leader  portion  of  the  pound  net,  where 
they  are  removed  alive  or  dead 
(Sciialller  e/  (d.  2011).  Behavioral 
observations  ol  dolphins  show  they  use 
the  leader  as  a  foraging  tool  and  likely 
get  entangled  iis  they  herd  fish  toward 
the  leader  (.Schaffler  el  al.  2011). 
Dolphins  removed  from  the  leader  have 
twisted  twine  markings  or  impressions 
in  the  skin  (l.ynott  and  Barco,  VA(J, 


pers.  comiii.)  because  the  leaders  are 
made  of  ninitifilaiiient  (i.e.,  twisted 
twine)  material. 

Dol|)hins  also  strand  dead  close  to 
pound  nets  with  twisted  twine  marks 
consistent  with  a  pound  net  leader 
entanglement  (Schafller  el  ah  2011).  The 
twisted  twine  marks  are  visible  on  the 
stranded  dolphin’s  body  when  the 
markings  are  new  and  uidiealed  (Lynott 
and  Barco,  VAQ,  pers.  comm.).  Careful 
examination  of  those  markings  can 
provide  evidence  of  a  fishery  interaction 
(Road  and  Murray  2000;  Kuiken  1996), 
and  the  presence  of  unhealed  cuts  or 
markings  on  the  skin  also  indicates  the 
animal  interacted  with  and  died  from 
that  fishery  interaction  (Read  and 
Murray  2000).  Therefore,  the  presence 
of  unhealed  twisted  twine  marks  and 
the  dolphin  stranding  in  areas  when  the 
Virginia  pound  net  fishery  is  active 
indicates  the  dolphin  interacted  with 
this  fishery  and  is  presumed  to  have 
ultimately  died  from  that  interaction. 

In  Virginia  state  waters  from  2002- 
2011,  84  bottlenose  dolphins  were 
found  with  evidence  of  pound  net 
entanglement  by  the  VAQ  and  NEFOP. 
Thirty-one  of  the  84  animals  were  found 
entangled  in  pound  net  leaders  and 
removed  either  dead  or  alive.  Only  3  of 
the  31  animals  were  released  alive; 
although  it  is  unknown  whether  the 
entanglement  caused  serious  injuries 
that  may  have  later  led  to  death. 
Twenty-eight  of  the  animals  removed 
directly  from  pound  net  leaders  were 
entangled  in  offshore  pound  nets;  the 
remaining  three  animals  were  in 
nearshore  pound  nets.  Fifty-three 
animals  stranded  dead  with  twisted 
twine  marks  indicating  a  pound  net 
entanglement  and  resulting  death.  All  of 
these  animals  had  new  and  unhealed 
twisted  twine  markings  (Lynott  and 
Barco,  VAQ,  pers.  comm.). 

Documented  pound  net  interactions 
occurred  in  all  months  from  April 
through  November,  which  is  typically 
the  season  for  fishing  pound  nets  in 
Virginia.  Most  interactions  were  in  May 
through  September,  peaking  in  August. 
The  majority  (77  percent)  of  the  84 
pound  net  interactions  from  2002-2011 
were  in  the  southern  portion  of 
C^hesapeake  Bay  near  Lynnhaven  Inlet, 
'fhis  is  the  area  where  the  NEFOP 
documented  six  offshore  pound  nets  in 
2010  and  2011. 

Virginia  pound  net  interactions  were 
a.ssigned  to  the  three  dol])hiu  .stocks 
ba.sed  on  which  .stocks  are  in  waters 
where  pound  nets  are  fished  during 
diffensit  times  of  year.  Due  to  spatial 
overlap  of  stocks  when  the  fishery  is 
active  and  uncertainty  in  stock 
identification  described  above, 
interactions  were  a.ssigned  to  either  the 


NM  .stock  only;  both  the  .SM  and  NM 
slocks;  both  llie  .SM  and  NN(  li.S  slocks; 
or  all  three  slocks.  As  a  result,  4  I  of  the 
84  pound  net  interactions  from  2002- 
201 1  were  a.ssigned  to  the  NM  slock;  82 
were  a.ssigned  to  the  SM;  and  .67  to  the 
NN(;E.S  slock.  These  assignments  are 
not  additive  because  of  the  overlapping 
nature  of  the  slock  ami  .stock 
uncertainty.  Total  estimated  bycatch 
mortality  from  interactions  in  Virginia 
pound  nets  cannot  be  generated  because 
there  is  no  systematic  observer  program 
for  this  fishery.  Therefore,  individual 
entanglements  opportuni.stically 
observed  by  the  NEFOP  or  documented 
hy  stranding  data  are  a  minimum  count 
of  Virginia  pound  net  bycatch  mortality 
per  stock. 

To  evaluate  the  impact  of  the  Virginia 
pound  net  fishery  on  each  stock, 
documented  pound  net  interactions 
assigned  to  stocks  are  compared  against 
PBR.  The  NNCES  stock  has  the  smallest 
abundance  estimate  and  associated  PBR 
at  7.9  animals  per  year,  and  fishery 
interactions,  therefore,  would  present 
the  greatest  conservation  risk  to  this 
stock.  Therefore,  interactions  assigned 
to  more  than  one  stock,  including  the 
NNCES  stock,  are  considered  to  be  from 
the  NNCES  stock  only  to  evaluate  risk 
of  exceeding  PBR.  From  2002-2011,  the 
57  pound  net  interactions  assigned  to 
the  NNCES  stock  represent  an  annual 
average  of  5.7  animals  per  year,  which 
represents  72.2  percent  of  PBR.  When 
looking  at  the  most  recent  five  years 
(2007-2011)  that  include  recent  state 
regulations,  25  povmd  net  interactions 
were  assigned  to  the  NNCES  stock.  This 
represents  an  annual  average  of  5 
animals  per  year,  which  represents  63.3 
percent  of  PBR. 

Stranding  data  were  used  to  evaluate 
the  effectiveness  of  the  state’s  2010 
regulations  requiring  the  use  of 
modified  pound  net  leaders  and  the 
effect  of  these  gear  modifications  on 
bottlenose  dolphin  interactions. 
Although  the  data  set  is  limited  to  only 
two  years  (2010-2011),  stranding  data 
indicate  a  decreasing  trend  of  bottlenose 
dolphin  interactions  with  Virginia 
pound  nets  after  the  state’s  regulations. 
Therefore,  when  comparing  stranding 
data  for  the  two  years  immediately 
before  (2008-2009)  and  after  the  state’s 
2010  regulations,  there  was  a  decrea.se 
in  hottleno.se  dolphin  interactions. 
.S])ecifically,  there  was  a  fi4  percent 
decrease  in  the  total  average  annual 
immb(!r  of  bottlenose  dol))hin 
interactions  with  pound  nets  for  all 
propo.sed  BDPNKA  waters.  'I'he  animal 
average  was  11  dol|)hius  in  2008-2()09 
compared  to  4  in  2010-201 1 .  When 
evaluating  this  lor  the  NNCfi.S  slock,  the 
average  annual  number  of  bottlenose 
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dolphin  interactions  with  pound  nets 
decreased  by  82  percent.  This  was  a 
decrease  from  8.5  (107.6  percent  of  PER) 
animals  per  year  from  2008-2009  to  1.5 
animals  per  year  (19  percent  of  PER) 
from  2010-2011. 

Pound  net  gear  is  not  the  only  gear 
posing  entanglement  risks  to  these 
bottlenose  dolphin  stocks.  Gillnets  are 
another  known  significant  source  of 
serious  injury  and  mortality.  The 
NEFOP  implements  systematic  observer 
coverage  of  the  gillnet  fishery.  The  most 
recent  estimates  of  fishing  mortality  in 
coastal  gillnets  for  the  NNCES  stock  are 
from  2004-2008.  These  estimates  are  a 
minimum  of  2.3  animals  per  year  (29 
percent  of  PER)  or  a  maximum  of  18.99 
animals  per  year  (240  percent  of  PER) 
(Waring  et  al.  2011).  When  evaluating 
total  risk  to  the  NNCES  stock  from 
known  fishery-related  serious  injury 
and  mortality,  the  total  annual  human- 
caused  serious  injury  and  mortality 
must  be  considered.  This  means  the 
gillnet  mortality  estimate  must  be 
considered  with  the  most  recent  five 
year  annual  average  (2007-2011)  for 
Virginia  pound  net  interactions,  which 
is  5  animals  per  year  (63.3  percent  of 
PER).  Therefore,  the  total  fishery 
mortality  affecting  this  stock  could  ho  at 
least  23.t)9  animals  per  year. 

Mortalities  and  serious  injuries  of  the 
NN(;ivS  stock  likely  (ixcfuid  IMIR.  This  is 
a  concern  when  evaluating  either  total 
annnal-hninan  caused  mortality  and/or 
considering  individual  fishery  related 
iin|)acls  on  I  he  .slock.  If  all  the 
holllenose  dol|)hins  inleracling  with 
pound  nets  helong  lo  the  NNtilvS  slock, 
IIkmi  the  av(!rage  annual  mortality  and 
.serious  injnry  incidimtal  to  pound  mMs 
caused  more  than  .50  percent  of  the 
stock’s  mortality  ov(!r  tin;  last  riv(!  years 
(201)7-201 1 ).  While  llu;  regnlalions 


appear  successful  in  reducing  bottlenose 
dolphin  interactions  in  pound  net 
leaders  overall,  interactions  are  still 
documented  in  months  when  modified 
leaders  are  not  required.  Conservation 
benefits  are  lost  when  requirements  to 
use  modified  leaders  are  lifted  west  of 
the  CEET  on  August  1.  Furthermore,  the 
seasonal  regulatory  timeframes  for  areas 
west  of  the  CEET  may  not  be  adequate 
in  the  future.  The  Virginia  pound  net 
fishing  season  typically  occurs  from 
April  through  November.  However,  this 
is  weather  dependent,  and  fishermen 
may  set  pound  net  gear  earlier  and  keep 
the  gear  in  the  water  later  in  years  with 
mild  springs  and  winters.  This  increases 
the  potential  for  interactions  with 
bottlenose  dolphins  outside  the 
timeframe  when  modified  leaders  are 
currently  required.  Therefore,  additional 
regulations  are  still  needed  despite  the 
decreasing  overall  trend  in  the  average 
annual  pound  net  interactions  following 
the  state’s  regulations.  Requiring 
offshore  pound  nets  to  use  modified 
pound  net  leaders  year-round  in  the 
proposed  EDPNRA  will  help  ensure 
entanglements  do  not  cause  serious 
injiiry  and  mortality  and  exceed  PER  for 
the  NNC]ES  .stock  while  allowing  the 
fishery  to  continue.  This  will  also  helj) 
reduc(!  serious  injnry  and  mortality  of 
both  the  SM  and  NM  stocks  incidental 
to  Virginia  pound  nets  that  may  he 
pr(!V(mling  the  stocks  from  meciling  (»r 
maintaining  /.MK( ). 

The  modified  lead(!r  design  is  an 
effective  solution  lo  reduce  dol|)hin 
inl(!raclion.s  with  Virginia  |)ound  net 
leaders.  I )olphin.s  may  use  the  leader  as 
a  foraging  si  rat  (!gy  hy  herding  fish 
against  the  leader  m(!sh  wall.  The 
reduced  mesh  wi^hhingaiid  spacing  and 
d(;sign  of  the  vertical  limss  of  the 
modified  leader  reduce  areas  for 


dolphin  entanglements.  Therefore, 
research  indicates  the  modified  leader 
likely  reduces  the  bycatch  of  dolphins 
(Schaffler  et  al.  2011).  The  evaluation  of 
stranding  and  observer  data  also 
indicates  the  modified  leader  design 
reduces  bottlenose  dolphin  interactions. 

Proposed  Regulatory  Changes  to  the 
BDTRP 

NMFS  proposes  to  implement  the 
EDTRP’s  2009  regulatory 
recommendations  for  the  Virginia 
pound  net  fishery  with  some  revisions 
and  updates.  NMFS  believes  these 
measures  are  necessary  to  reduce 
serious  injury  and  mortality  of  strategic 
stocks  of  bottlenose  dolphins  from 
interactions  with  Virginia  pound  net 
gear. 

1.  Proposed  Regulated  Waters  and 
Virginia  Pound  Net  Cear-Area  Measures 

NMFS  proposes  to  implement  the 
EDTRT’s  consensus  recommendation 
for  where  and  when  modified  pound  net 
loaders  are  used.  The  proposed 
regulated  waters  would  include  the 
Virginia  waters  of  the  lower  mainstom 
(Chesapeake  Eay  currently  regulated 
nnd(!r  the  sea  turtle  conservation 
regulations  and  would  extend  east  of  the 
CHET  to  include  coastal  .state  waters 
north  lo  the  Maryland/Virginia  line  ami 
.south  to  the  Virginia/North  Carolina 
line  (Figure  2).  NMF.S  propct.ses  lo 
define  these  regulated  wat(;rs  as  the 
EDI'NKA.  The  proposed  EDI'NRA  does 
not  add  lo  the  walcas  ciirnailly 
reg,nlaled  under  the  comliined  stale  and 
iialeral  i(;gnlat(;d  areas  for  modified 
pound  net  le.idia  re(|niremenls.  It  would 
combine  them  into  one  area  nndei  a 
single,  additional  regidaloiy  anihorily. 
niLLING  CODE  3510  ?2  P 
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•  Boundary  Points  (see  table  below) 
\//22  Proposed  Bottlenose  Dolphin 
Pound  Net  Regulated  Area 


Point 

Area  Description 

1 

Whore  37“  19  O'  N  latitude  meets  the  shoreline  i 
of  the  Severn  River  fork,  near  Stump  Point,  | 
Virginia  (western  portion  of  Mobjack  Bay),  which  j 
IS  approximately  76“26.75'  W.  longitude  | 

2 

37*19.0'  N.  latitude,  76*13.0'  W.  longitude 

3 

37*13.0'  N.  latitude,  76*13.0'  W.  longitude 

4 

Where  37*13.0'  N.  latitude  meets  the  eastern 
shoreline  of  Chesapeake  Bay,  Virginia,  near  > 
Elliotts  Creek,  which  is  approximately  76*00.75' 
W  longitude 

Figure  2.  Proposed  BDPNRA  Action  Area  for  Bottlenose  Dolphin  Pound  Net  Regulations 

Recommended  by  the  BDTRT. 


BILLING  CODE  3S10-22-C 

NMFS  proposes  to  require  the  year- 
round  use  of  modified  pound  net 
leaders  for  offshore  pound  nets  in  the 
proposed  BDPNRA  as  recommended  by 
the  BDTRT.  Pound  nets  fished  in  the 


proposed  BDPNRA  and  meeting  the 
definition  of  an  offshore  pound  net  will 
be  required  to  use  modified  pound  net 
leaders  year-round.  The  state  currently 
requires  the  year-round  use  of  modified 
pound  net  leaders  for  all  pound  nets 


fished  in  the  proposed  BDPNRA  waters 
east  of  the  CBBT,  including  state  coastal 
waters.  However,  in  the  proposed 
BDPNRA  waters  west  of  the  CBBT,  the 
combined  state  and  Federal  sea  turtle 
regulations  currently  only  require 
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offshore  pound  nets  to  use  modified 
pound  net  leaders  from  May  6  through 
July  31.  Therefore,  this  proposed  rule 
extends  the  required  use  of  modified 
pound  net  leaders  to  year-round  for 
offshore  pound  nets  in  all  waters  in  the 
juoposed  BDPNRA.  Requiring  year- 
round  use  of  modified  pound  net 
loaders  on  offshore  pound  nets  will  help 
rediice  serious  injury  and  mortality  to 
all  strategic  stocks  of  hottleno.so 
dol])hins  interacting  with  the  gear  in  all 
months  when  the  fishery  is  active. 

NMPS  |)ro])oses  to  iqxlate  the  l’nrj)os(! 
and  Si;o])e  of  th(!  HDTRl*  under 
§225). 35(a)  hascul  on  the  ])ro])0.s(!d 
njgnlations  for  pound  nets.  'I'he  pinposc; 
and  scojm:  currently  only  inclnd(!S 
small,  medium,  and  large  mesh  gillnels 
for  the  list  of  grsar  restricted  hy  the 
.section.  The  |)roj)osed  npdate  adds 
pound  net  gear  to  this  list.  This  npdate 
will  clarify  gear  r(!gnlaled  and  rcistrictiul 
under  this  section  based  on  proposed 
nignlation.  All  other  restrictions  within 
th(!  BDTRl’  wonid  remain  unchanged. 

NMlvS  also  j)roposes  to  npdate  the 
Regelated  Waters  of  tin;  HD'I'RP  nmhir 
§225). 35(c).  The  regulated  wat(!rs 
currently  include  tho.sci  ap])lical)le  to 
gillnet  restrictions  only.  The  proposed 
njKlate  includes  reorganizing  the 
regulated  waters  implementing 
regulations  to  add  areas  specific  to 
pound  nets,  which  are  different  than 
those  specified  for  gillnets.  Gillnet 
regulated  waters  are  currently  specified 
under  §  229.35(c)  and  are  proposed  to  be 
redesignated  as  §  229.35(c)(i).  This 
update  does  not  change  the  gillnet 
regulated  waters,  it  simply  reorganizes 
them.  Pound  net  regulated  waters  are 
proposed  as  §  229.35(c)(ii)  to 
accommodate  proposed  regulated 
waters  for  using  modified  pound  net 
leaders  in  the  BDPNRA. 

2.  Proposed  Terms  in  the  BDTRP 
Related  to  Virginia  Pound  Nets 

NMFS  also  proposes  to  add  and 
define  several  pound  net  related  terms 
to  the  BDTRP  under  50  CFR  229.2. 

Some  of  these  were  recommended  by 
the  BDTRT.  Others  were  not  considered 
by  the  BDTRT  but  are  necessary  for 
effective  implementation  of  the 
BDTRT’s  recommended  regulatory 
measures. 

The  BDTRT  recommended  NMFS  add 
to  the  BDTRP  the  same  definition  of  a 
modified  pound  net  leader  as  currently 
used  in  sea  turtle  conservation 
regulations.  NMFS  proposes  to  add  this 
definition  to  50  CFR  229.2  with  some 
modifications  to  clarify  practices  and 
more  explicitly  identify  requirements 
for  modified  leader  construction. 
Specifically,  NMFS  proposes  to  add  a 
separate  definition  of  hard  lay  lines, 


rather  than  include  it  in  the  modified 
pound  net  leader  definition.  Hard  lay 
lines  are  required  in  the  construction  of 
modified  pound  net  leaders.  Therefore, 
hard  lay  lines  are  proposed  as  a  separate 
definition,  and  the  definition  is  clarified 
that  fishermen  can  use  line  that  is  as 
least  as  stiff  as  what  is  defined,  'these 
j)roposed  changes  do  not  change  the 
intent  of  the  definition  and  what 
components  make  vertical  lines  hard 
lay.  NMh’S  akso  proj)o.ses  to  add  a  ])hra.se 
to  the  modified  leader  definition  that 
the  mesh  ])orti()n  of  the  modified  leaden' 
he".  .  .  held  in  ])lac(!  hy  a  hottoni 
chain,  which  is  a  fine  that  forms  the 
lowen'inost  |)art  of  the  |)onn(l  net  hnider 
.  .  .”.  I’he  projjo.sed  revisions  and 
npdal(!S  to  the;  modified  |)onnd  net 
leaden'  ele;iinilie)n  ele)  ne)t  e:hange;  the; 
intenit  eif  the;  BI)TK'I'’s  renneinmenuhifieens 
or  the;  e:onstrnc;tie)n  eef  the;  nieedifieni 
lesaelens  ;is  .slnelienl. 

'I'he;  Bl  )'I'RT  alse)  re!e:e)nnneniele!el  a 
rewi.seni  eledinitieen  leer  a  nenirsheere!  peennel 
lUit  lenielen'  ;niel  tliiil  the;  e)Hshe)re;  peennel 
ne!t  leiciele;r  ele;finitie)n  remains  eis 
enirrenitly  eledineel  in  the:  .se:a  turtle; 
e;e)n.se;rvalie)n  re;gulatie)ns.  Beeth  e)f  the;.se; 
terms  are  e:nrre;ntly  elefineeel  \inele;r  the 
se;a  turtle  conse;rvatie)n  re;gnlalions. 
'I’he)se  elefinitions  use  distance  freem 
shore  (i.e.,  10  horizontal  feet  (3  m))  e)f 
the  inland  end  of  the  leader  at  mean  low 
water  as  the  only  differentiating  factor 
for  both  offshore  and  nearshore  pound 
net  leaders.  The  BD'FRT’s  recommended 
definition  for  a  nearshore  pound  net 
added  a  water  depth  end  point  to  the 
current  definition  as  another  factor  for 
determining  if  a  net  is  nearshore.  The 
Team  added  this  water  depth  because 
they  felt  the  distance  from  shore  portion 
of  the  current  definition  may  still  allow 
the  leader  to  extend  into  deeper,  more 
offshore  waters,  where  a  modified 
leader  should  be  used.  Therefore,  they 
recommended  the  most  offshore  pole  at 
the  pound  end  (i.e.,  king  post)  be  at  12 
feet  (3.7  m)  or  less  mean  low  water 
depth.  This  was  to  ensure  the  king  post 
did  not  extend  beyond  the  12  foot  (3.7 
m)  depth  where  a  modified  leader 
should  be  used. 

NMFS  is  proposing  to  define  both 
nearshore  and  offshore  pound  nets  in 
the  BDTRP  based  on  the  BDTRT’s 
definition  but  with  revisions.  These 
revisions  are  needed  to  address 
concerns  raised  with  the  current 
definitions  and  the  BDTRT’s 
recommended  definition  of  a  nearshore 
pound  net  leader.  NMFS’  proposed 
definition  removes  the  distance  from 
shore  part  of  the  definitions  and  uses 
limits  on  water  depth  of  the  leader, 
regardless  of  tide,  as  the  defining  factor. 
Using  water  depth  only  is  clearer  and 
more  consistent  for  fishermen  and 


enforcement.  It  reduces  environmental 
variability  and  interpretation  of 
determining  mean  low  water  and 
distance  from  shore  measurements.  It 
also  provides  conservation  benefits  for 
protected  species  by  ensuring  leaders 
extending  into  deeper  waters  use 
modified  leaders,  despite  the  distance 
from  shore.  Therefore,  NMFS  jjrojjo.ses 
to  define  an  offshore  j)Ound  net  based 
on  any  part  of  the  leader  in  water  depth 
of  14  feet  (4.3  in)  or  greater  at  any  tiilal 
condition.  A  nearshore  jionnd  net  will 
he  defined  as  a  pound  net  leader  with 
every  jiart  of  its  leader  in  waters  less 
than  14  feet  (4.3  m)  at  any  tidal 
condition.  NMF.S  coordinated  with 
various  NOAA  offices  and  BDTRT 
meinhers  to  develo|)  these  |)ro|)osed 
definitions.  NMI'’.S  also  considered  the 
BDTRT’s  recommended  definition, 

|)onn(l  net  leader  characteristics,  and 
depth  of  the  fishing  grounds.  The 
average  tidal  range  in  (ihe.sapeake  Bay 
within  the  |)ropo.sed  BDPNRA  is 
approximately  2.4  feet  (73.2  cm). 
Therefore,  NMF.S’  jiroposed  14  feet  (4.3 
m)  water  depth  is  consistent  with  the 
BD'I'RT’s  recommended  dejith  of  12  feet 
(3.7  m)  at  mean  low  water.  Ba.sed  on 
2010  and  2011  NKFCIJ’  data,  no  nets  will 
change  from  offshore  to  nearshore 
pound  nets  and  vice  versa  as  a  result  of 
the  jiroposed  definition  changes. 

NMFS  also  propo.ses  to  define  pound 
nets.  Although  this  was  not  considered 
or  recommended  by  the  BDTRT,  the 
term  is  currently  not  defined  in  50  CFR 
229.2  or  the  sea  turtle  conservation 
regulations.  NMFS  believes  it  is 
necessary  to  define  the  type  of  gear  to 
which  these  proposed  regulations  apply. 
In  addition  to  defining  the  gear,  NMFS 
proposes  to  ensure  that  all  sections  of 
the  gear  are  fished  at  the  same  time. 
Pound  nets  are  made  of  three  sections: 
The  leader,  heart,  and  pound.  All  three 
sections  are  needed  to  actively  fish  the 
gear.  However,  the  NEFOP  data  show 
that  fishermen  sometimes  leave  portions 
of  their  gear  in  the  water  (e.g.,  only  the 
leader)  to  where  it  is  not  actively 
catching  fish  but  still  poses  an 
entanglement  risk  to  protected  species. 
Therefore,  NMFS  proposes  that  the 
leader,  heart,  and  pound  must  be  fished 
at  the  same  time  with  the  exception  of 
a  continuous  10-day  period  to  deploy, 
remove,  and/or  repair  gear.  NMFS 
proposes  the  10-day  duration  after 
discussion  with  pound  net  gear  experts 
as  a  suitable  and  realistic  time  period 
for  deploying,  removing,  and/or 
repairing  gear.  The  purpose  of  this 
requirement  is  to  reduce  gear  in  the 
water  that  is  no  longer  fishing,  but  still 
poses  an  entanglement  risk  to  dolphins 
and  sea  turtles. 
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3.  Proposed  Education  and  Enforcement 
of  Virginia  Pound  Net  Gear- Area 
Measures 

Education  and  enforcement  are 
necessary  parts  of  any  regulatory 
])rogram  to  ensure  they  are  working  as 
intended.  'I’he  lin'rKT  recommended 
NMFS  either  include  the  same  j)ound 
net  leader  inspections  as  in  the  sea 
turtle  conservation  nigulations  or  hel|) 
ensure  compliance  and  enforcement  of 
propo.sed  measures.  NMIcS  agrees 
hel|)ing  lish(!rmen  com|)ly  with 
regulations  and  assisting  enforcement 
efforts  are  im|)orlanl.  'I’lumdore,  NMI-'.S 
propo.ses  a  comhination  of  holh  an 
(idncation  program  for  Virginia  |)onnd 
net  fishermen  and  collahorative  on 
water  enforceimmt  of  (le|)loy(!d  gear. 
.S|)(!cifically,  nmhir  tlu!  I{I)'I'KP,  NMI'’.S 
pro|)o.ses  to  recpiire  education  and 
compliance;  training  for  all  fisluMinen 
deploying  a  modified  |)oiind  m;t  l(;ad(;r 
on  offshore  |)onnd  nets  at  any  time  in 
the  proposed  ItDPNKA.  I•'isherm(!n  will 
he  riHpiired  to  attend  a  omctiim;  training 
|)rior  to  d(!|)loying  modified  pound  net 
lead(!rs.  They  will  receive  a  certificate! 
fe)r  atteneling  the  training  that  theiy  nmst 
keiep  e)n  theiir  ves.sel.  NMFS  will  reitain 
its  eli.scretieen  to  jirovide  excej)tions  te) 
this  training  in  limited  circum.stanceis  to 
add  floxihility  for  any  potential 
hardships.  For  enforcement,  NMFS  will 
coordinate  with  the  VMRC]  to  conduct 
on-water  enforcement  and  monitoring  of 
the  modified  leader  through  a  Joint 
Pinforcement  Agreement. 

The  purpose  of  the  proposed 
education  and  enforcement  is  to  more 
efficiently  ensure  and  accurately 
determine  compliance  with  the 
modified  leader  requirements. 
Conducting  compliance  training  for 
fishermen  educates  them  about  gear 
requirements  before  the  gear  is 
constructed  and  deployed.  Coordinating 
with  the  VMRC  to  evaluate  the  gear  in 
the  water  provides  more  opportunities 
for  accurate  measurements  of  some  of 
the  gear  requirements. 

Proposed  Non-Regulatory  Changes  to 
the  BDTRP 

NMFS  proposes  to  update  the  non- 
regulatory  measures  in  the  BDTRP  based 
on  the  BDTRT’s  recommendations  for 
Virginia  pound  nets.  NMFS  agrees  with 
all  the  BDTRT’s  non-regulatory 
measures.  Some  of  these  were  already 
implemented  because  of  their  adaptive 
nature,  and  others  will  continue  to  be 
implemented  in  the  future  as  needed. 
NMFS  initially  formed  a  Virginia  pound 
net  working  group  per  the  BDTRT’s 
recommendations  to  help  further  refine 
several  parts  of  their  regulatory 
recommendations.  NMFS  consulted 


with  several  of  these  working  group 
members  throughout  the  development 
of  this  proposed  rule  and  will  continue 
this  dialogue  in  the  future  as  needed. 

NMFS  coordinated  with  the  VMRC 
per  the  BDTRT’s  recommendations.  The 
Tiiam  recommended  NMFS  inform  the 
state  of  their  recommendations  for  the 
Virginia  pound  net  fishciry  and 
i;oordinate  with  tluiin  on  (inforcement. 
l‘'ollowing  tin*  BI)TR'I”s  200?)  meeting, 
NMFS  .sent  a  l(!tt(!r  to  tin;  state:  and 
provided  them  with  the  team’s 
recominendalions.  'I’lu!  VMRC 
siihse(|ueiitly  ini|)lemented  slate 
regidal ions  re(|iiiriiig  modifieid  pound 
net  holders  partly  based  on  the  team’s 
recomnniinlations.  NMF.S  also  started 
coordinating  with  the  VMR(  1  in  20  1 1  for 
on  water  enrorceiinent  and  inspections 
of  modified  leaders  through  a  joint 
Enforcement  Agreeimiiit.  NMF.S  will 
continue  to  partner  with  the  state  on 
(iiiforcement. 

The  BDTR'I'  noted  the  importance  of 
outreach  to  Virginia  |)onnd  net 
fishermen  on  any  regulations  regarding 
|)onnd  net  g(!ar.  NMIcS  agrees  and  will 
provide  outreach  to  fishermen  in  sevfiial 
ways.  I'irst,  NMFS  will  .send  all  the 
Virginia  ])ound  net  fishermen  within  the 
|)roposecl  BDPNRA  a  letter  informing 
tlnmi  of  this  proj)osed  rule  ha.sed  on  the 
BDTRT’s  consensus  recommendations. 
Second,  during  the  proposed  and  final 
rule  process,  NMFS’  fishery  liaisons 
will  be  available  to  answer  questions  as 
necessary  and  provide  additional 
information.  F’inally,  as  mentioned 
above,  NMFS  proposes  to  conduct 
required  compliance  training  for  all 
affected  fishermen  before  they  deploy 
their  gear.  This  additional  outreach 
combined  with  the  educational  training 
will  help  ensme  fishermen  understand 
any  gear  requirements  before 
deployment. 

ESA  and  Sea  Turtle  Conservation 
Measures 

All  sea  turtles  in  U.S.  waters  are  listed 
as  either  endangered  or  threatened 
under  the  ESA.  The  Kemp’s  ridley 
[Lepidochelys  kempii),  leatherback 
[Dermochelys  coriacea),  and  hawksbill 
[Eretmochelys  imbricata)  sea  turtles  are 
listed  as  endangered.  The  green  turtle 
[Chelonia  mydas)  and  Northwest 
Atlantic  Ocean  Distinct  Population 
Segment  of  loggerhead  sea  turtles 
[Caretta  caretta)  are  listed  as  threatened. 
However,  the  breeding  populations  of 
green  tmtles  in  Florida  and  on  the 
Pacific  Coast  of  Mexico  are  listed  as 
endangered. 

Under  the  ESA  and  its  implementing 
regulations,  taking  sea  turtles,  even 
incidentally,  is  prohibited.  Take  is 
defined  under  the  ESA  as  “to  harass. 


harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect  or  attempt  to 
engage  in  any  such  conduct’’.  The  term 
incidental  take  refers  to  takings  of 
(iiidangered  and  threatened  species  that 
result  from,  but  are  not  the  purpose  of, 
an  otherwise  lawful  activity.  The 
incidental  take  of  listed  species  may  be 
exem])ted  from  the  ESA  taki!  prohibition 
by  an  incidental  take  statement  or 
l)ermit  i.ssned  under  section  7  or  10  of 
the  I'iSA,  res|)(!ctively.  Sea  turtle 
conservation  regulations  at  223.2()(>(d) 
|)rovide  some  exemptions  for  tin; 
incidental  take  of  threatened  .sea  turtles 
in  fishitig  activities  :md  scientific 
research. 

I  lislory  o/  .Sen  I’uiile  Conservafioii  /n; 
the  Virginia  Pound  Nel  Pisheiy 

Both  juvenile  and  adult  sea  turtles 
generally  occur  in  tin;  Virginia  waters  of 
( ;he.sap(!ak(!  Bay  from  May  through 
November  (I .nicavage  and  Mnsick  ttItt.S; 
Mnsick  and  Eim|)ns  l?l?)7;  Mansfield  e/ 
al.  200?)).  Eoggerluiad  .sisi  tniihis  are  tin! 
most  abundant  .s(!a  tnrtl(!  s|)(!cies  in  that 
area,  followed  by  Kem|)’s  ridleys,  tben 
greens,  and  hialberbacks  (Mansfield 
2000).  Invenile  loggerheads  and  Keimp’s 
ridleys  speicifically  ai)j)ear  to  use  the 
Virginia  waters  of  (ihesapeake  Bay  as 
important  growth  and  foraging  habitats 
(Bellmund  et  al.  1?)87;  Mnsick  and 
Eimpus  1?)97;  Mansfield  et  al.  2009). 

Stranded  sea  turtles  are  found  during 
all  months  that  sea  turtles  occur  in  the 
Virginia  Chesapeake  Bay  waters.  'I’he 
total  number  of  annual  strandings  varies 
slightly  from  year  to  year.  From  1995  to 
2011,  total  annual  strandings  ranged 
from  a  low  of  158  in  1995  to  a  high  of 
523  in  2003.  High  concentrations  of 
stranded  sea  turtles  were  found  along 
Cape  Charles  in  the  early  2000s. 

Between  2000  and  2003,  from  April 
through  September,  sea  turtle  strandings 
along  Cape  Charles  accounted  for 
approximately  43  percent  of  all 
strandings  in  Virginia.  Reported 
stranding  numbers  declined  after  2004. 
From  2004  to  2011  for  the  same  months 
and  area,  average  strandings  decreased 
to  34  percent  of  all  strandings  in 
Virginia  (Thomas  et  al.  2012). 

In  Virginia,  each  spring  and  early 
summer,  the  Sea  Turtle  Stranding  and 
Salvage  Network  reports  high  sea  turtle 
strandings.  Most  of  the  previous  high 
stranding  events  occurred  between  May 
and  June,  with  elevated  strandings 
during  the  first  half  of  July.  In  2009, 
however,  a  concentration  of  increased 
strandings  (n  =  36)  occurred  along  Cape 
Charles  from  July  24  to  September  30. 
This  was  a  four-fold  increase  in 
strandings  compared  to  the  previous 
four  years  in  the  same  time  and  area. 
These  strandings  also  ocemred  later. 
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with  peak  numbers  in  late  July  through 
Sej)temher. 

The  available  data  cannot  statisti{;ally 
demonstrate  a  causal  connection 
between  pound  net  interactions  and 
high  spring  strandings.  However,  there 
is  data  indicating  the  pound  net  fishery 
was  a  likely  cause  of  a  portion  of  sea 
turtle  mortality  in  Chesapeake  Bay 
(NMFS  2004).  Carcass  decomposition 
limits  post-death  assessment  of  many 
stranded  turtles,  but  available 
information  on  some  strandings  was 
consistent  with  mortality  from  fisheries 
interactions  (Trapani  et  al.  2009). 

NMFS  has  documented  lethal  and 
non-lethal  takes  of  sea  turtles  in  pound 
net  leaders.  Specifically,  the  NEFOP 
monitored  and  characterized  the  pound 
net  fishery  while  it  was  active  in  2002, 
2003,  2004,  2005,  2009,  and  2010. 
Research  was  also  conducted  on 
modified  pound  net  leaders  in  2004  and 
2005.  A  total  of  31  entanglements  in 
leaders  and  18  impingements  (i.e., 
turtles  held  against  the  leader  by  the 
current)  were  documented  by  the 
NEFOP  or  recorded  during  modified 
leader  studies.  All  documented 
entanglements  and  impingements 
occurred  in  either  May  or  June.  These 
documented  entanglements  and 
impingements  represent  minimum 
counts  of  sea  turtle  interactions  in 
pound  net  leaders. 

NMFS  issued  a  series  of  amendments 
to  the  sea  turtle  conservation  regulations 
for  the  Virginia  pound  net  fishery 
(§  223.206(d)(10))  to  reduce  takes  of  sea 
turtles  in  leaders  because  of 
documented  interactions  and  high 
stranding  events.  An  interim  final  rule 
was  published  in  2002  (67  FR  41196; 
June  17,  2002).  This  rule  contained 
several  requirements  and  prohibitions 
for  pound  nets  set  in  the  Virginia  waters 
of  the  mainstem  Chesapeake  Bay  and 
portions  of  the  tributaries.  From  May  8 
through  June  30  in  these  areas,  pound 
net  leaders  made  with  either  stringers 
(i.e.,  vertical  lines)  or  stretched  mesh 
measuring  12  inches  (30.5  cm)  and 
greater  were  prohibited.  F’ishermen  were 
also  required  to  report  all  interactions 
with  sea  turtles  in  their  pound  net  gear 
to  NMFS  within  24  hours  of  returning 
from  the  fishing  trip.  The  interim  final 
rule  also  included  a  year-round 
recjuirement  that  pound  net  fishing 
operations  must  he  observed  by  a 
NMFS-ajjproved  oh.servcir  if  recjuested. 
Finally,  tlu!  2002  rule  e.stahlished  a 
frauHiwork  to  further  juotect  sea  turtles. 
The  framework  iillows  NMFS  to  change 
the  restrictions  and  their  effective  dates 
on  an  expedited  basis  by  resj)onding  to 
new  information,  such  as  the 
entanglement  of  a  .sea  turtle  in  a  ])ound 
net  leader. 


NMFS  i.ssued  a  final  rule  in  2004 
j)ertaining  to  Virginia  pound  nets  (69  FR 
24997;  May  5,  2004).  This  rule 
])rohibited  the  use  of  offshore  pound  net 
leaders  from  May  6  through  July  15  in 
the  waters  defined  as  PNRA  I  (see 
Figure  1).  It  also  retained  the  mesh  size 
requirements  and  stringer  prohibitions 
established  by  the  2002  interim  final 
rule.  These  requirements  and 
prohibitions  were  established  for 
nearshore  pound  net  leaders  only  in 
PNRA  I  and  all  pound  net  leaders  in 
PNRA  II  from  May  6  through  July  15. 

The  rule  also  defined  a  pound  net 
leader,  offshore  pound  net  leader,  and 
nearshore  pound  net  leader.  Finally,  it 
retained  the  monitoring  and  reporting 
requirements  and  framework 
mechanism  established  in  2002. 

In  2006,  NMFS  issued  another  final 
rule  requiring  the  use  of  modified 
pound  net  leaders  for  offshore  pound 
nets  (71  FR  36024;  June  23,  2006). 
Specifically,  any  offshore  pound  net 
leader  set  in  PNRA  I  from  May  6 
through  July  15  each  year  must  use  a 
modified  pound  net  leader.  The  final 
rule  also  defined  a  modified  pound  net 
leader.  Finally,  it  retained  the  prior 
mesh  size  requirements  and  stringer 
prohibitions  for  nearshore  pound  nets  in 
PNRA  I  and  all  leaders  in  PNRA  II; 
monitoring  and  reporting  provisions; 
and  framework  mechanism. 

Lastly,  NMFS  issued  a  final  rule  in 
2008  establishing  a  land-based 
inspection  program  for  modified  pound 
net  leaders  (73  FR  68348;  November  18, 
2008).  Following  the  2006  final  rule, 
NMFS  recognized  the  need  for  an 
inspection  program  to  determine  if  a 
modified  pound  net  leader  met  the 
regulatory  definition  prior  to 
deployment.  Pre-deployment 
inspections  were  intended  to  help 
ensure  the  protection  of  sea  turtles, 
while  limiting  the  difficulties  of  post¬ 
deployment  inspections  at-sea. 
Therefore,  the  inspection  program 
requires  fishermen  to  notify  NMFS  at 
least  72  hours  before  deploying 
modified  pound  not  loaders  fished  in 
the  Virginia  Chesapeake  Bay  waters 
from  May  6  through  Jidy  15.  NMFS  then 
(ixamines  modified  leaclers  for 
compliance  with  the  (hdinition  of  a 
modified  pound  net  leader.  This 
ins])ection  akso  involves  collecting 
information  from  fishermen  t)n  the 
depth  and  ])hysical  location  of  tlunr  gear 
and  tagging  the  lead(!r  after  it  pas.ses 
in.s])ection  to  aid  enforcement. 

l*r()])()Sf;d  licgiildtory  (Jhangos  to  KSA 
Sea  Tuiila  Conservation  Measures 

NMFS  proposes  to  amend  the  ESA  .sea 
turtle  conservation  regulations  for  the 
Virginia  pound  net  fishery  for 


consistency  with  some  of  the  propo.sed 
BDTRP  amendments  iinder  the  MM  PA 
and  to  clarify  the  intent  of  the  original 
regulations.  ESA  regulations  for  sea 
turtle  conservation  are  found  at  50  CFR 
parts  222  and  223.  The  main  propo.sed 
changes  to  the  ESA  regulations  are  to 
ensure  any  Virginia  pound  net  related 
terms  are  defined  the  same  between 
both  the  ESA  regulations  and  the 
MMPA  regulations.  The  proposed 
education  and  enforcement  program  for 
facilitating  compliance  with  the  use  of 
modified  leaders  is  also  proposed  under 
the  ESA  regulations  to  replace  the 
existing  land-based  inspection  program. 
The  times  and  areas  currently  requiring 
the  use  of  modified  pound  net  leaders 
for  offshore  pound  nets  and 
requirements  for  nearshore  pound  nets 
for  sea  turtle  conservation  will  remained 
unchanged  in  §  223.206(d)(10)(i)  and 

(ii). 

1.  Proposed  Amendments  for  Terms 
Related  to  Virginia  Pound  Nets 

NMFS  proposes  to  revise,  define,  and 
add  several  pound  net  related  terms 
under  50  CFR  222.102.  The  purpose  of 
these  changes  and  additions  is  to:  (1) 
Clarify  the  definitions  in  the  previous 
regulations  promulgated  under  the  ESA 
while  providing  consistency  with  the 
newly  proposed  MMPA  measures 
governing  the  same  fishery;  and  (2)  add 
definitions  to  assist  in  effective 
implementation  of  the  regulatory 
measures. 

Modified  pound  net  leaders  are 
currently  defined  at  50  CFR  222.102. 
NMFS  proposes  to  remove  the 
description  for  hard  lay  lines  that  is 
currently  at  the  end  of  the  modified 
pound  net  leader  definition  and  define 
hard  lay  lines  and  modified  pound  net 
leaders  separately.  Hard  lay  lines  are 
currently  described  within  the  modified 
pound  net  leader  definition  itself  but  are 
not  formerly  defined  outside  this 
description.  Therefore,  hard  lay  lines 
are  proposed  as  a  separate  definition 
and  removed  from  the  end  of  the 
modified  pound  net  leader  definition. 
The  hard  lay  line  definition  is  also 
clarified  so  that  fishermen  can  u.se  line 
at  least  as  stiff  as  what  is  defined.  These 
j)r()])().sed  changes  do  not  change;  tlu; 
int(;nt  of  tlu;  d(;finition  and  what 
comj)oiu;nt.s  make;  ve;rtie;al  line;.s  harel 
lay.  NMFS  alse;  j)re)pe).se;.s  te)  aelel  a  phrase; 
to  the;  me)eiifie;el  le;aele;r  de;finitie)n  that 
the;  nu;sh  j)e)rtie)n  e)f  the;  me)elifie;el  l(;aele;r 
he;  “.  .  .  tu;lel  in  plae;e;  by  <i  heettenn 
eihiiin,  whie;h  is  a  line;  that  feerms  the; 
le)we;rme)st  part  e)f  the;  peeuiul  ne;t  le;aele;r 
.  .  .”  This  .se;rve;.s  to  clarify  the 
e:e)nfignration  of  the;  moelifie;eI  pounel  ne;t 
leaeler  anel  eloc;s  neh  e:hange  the  intent  e)f 
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llu!  regulations  or  the  construction  of 
the  modified  leaders  as  stn(li(!(l. 

NMFS  also  proj)oses  to  revise  the 
definitions  of  nearshore  and  offshore 
pound  net  loaders  currently  defined  at 
50  (IFR  222.102.  As  noted  earlier,  the 
I3DTRT  recommended  revisions  to  the 
nearshore  pound  net  leader  definition. 
This  recommendation  was  to  address 
concerns  with  nearshore  pound  nets 
potentially  extending  into  deeper,  more 
offshore  waters  where  modified  pound 
net  leaders  should  be  used  to  reduce 
protected  species  interactions. 
Subsequent  discussions  and 
coordination  with  various  NOAA  offices 
and  BDTRT  members  resulted  in 
slightly  revised  definitions  as  proposed. 
Both  nearshore  and  offshore  pound  net 
leaders  are  currently  defined  in  the 
regulations  and  use  distance  from  shore 
at  mean  low  water  as  a  defining  factor. 
The  proposed  nearshore  and  offshore 
pound  net  leader  definitions  revise  the 
current  definitions  by  removing 
distance  from  shore  and  using  water 
depth  of  the  leader  regardless  of  tide  as 
the  only  defining  factor.  As  mentioned, 
using  water  depth  only  is  clearer  and 
more  consistent  for  fishermen  and 
enforcement.  Therefore,  NMFS  proposes 
to  define  an  offshore  pound  net  leader 
as  a  leader  with  any  part  of  the  leader 
in  water  depths  of  14  feet  (4.3  m)  or 
greater  at  any  tidal  condition.  A 
nearshore  pound  net  leader  will  be 
defined  as  a  leader  with  every  part  of  its 
leader  in  water  depths  less  than  14  feet 
(4.3  m)  at  any  tidal  condition.  While 
initiated  by  the  BDTRT  for  bottlenose 
dolphins,  NMFS  proposes  to  revise 
these  definitions  in  the  ESA  regulations 
as  they  more  effectively  capture  the 
original  intent  and  purpose  of  defining 
nearshore  and  offshore  pound  net 
leaders  for  sea  turtle  conservation.  They 
will  also  aid  public  interpretation  of  the 
regulations  and  ensure  consistency 
between  ESA  and  MMPA  regulations 
affecting  the  Virginia  pound  net  fishery. 
No  exi.sting  leaders  will  change  from  an 
offshore  to  nearshore  jjound  net  or  vice 
versa  based  on  the  proposed  definition 
clianges. 

I■’illally,  NMFS  proposes  a  new 
definition  for  ])ound  nets  at  50  {;FR 
222.102.  This  t(!rm  was  not  |)revioiisly 
defined  hut  is  hel])ful  to  identify  tin; 
tyj)(!  of  gear  to  which  these  regulations 
iip|)ly.  In  addition  to  defining  the  gear, 
NMIcS  proj)os(!s  to  ensure  that  all 
.sections  of  the  gear  are  fisluid  at  the 
.same  time.  As  discn.ssed  })r(!vion.sly, 
Nl'd'X)!’  data  sliow  that  fisliermen 
sometimes  leave;  portions  of  their  gear  in 
the  wat(;r  (e.g.,  only  the  leader)  so  that 
it  is  not  actively  catching  fish  hut  .still 
j)oses  a  risk  of  entanglement  to 
protected  species.  Therefore,  NMFS 


propo.s(;s  that  the  leader,  heart,  and 
|)ound  must  he  fished  at  the  .same  time 
with  the  exception  of  a  continuous  10- 
day  period  to  deploy,  remove,  and/or 
repair  their  gear.  The  purpose  of  this 
recpiirement  is  to  reduce  gear  in  the 
water  that  is  no  longer  fishing  but  still 
poses  an  entanglement  risk. 

2.  Proposed  Education  and  Enforcement 
of  Virginia  Pound  Net  Gear-Area 
Measures 

In  2008,  NMFS  established  a  land- 
based  inspection  program  for  modified 
pound  net  leaders  to  determine  if  a 
modified  pound  net  leader  met  the 
regulatory  definition  prior  to 
deployment.  The  purpose  of  this 
program  was  to  ensure  the  protection  of 
sea  turtles,  while  limiting  the 
difficulties  of  post-deployment 
inspections  at-sea.  The  program  shows 
effectiveness  in  evaluating  the  gear  on 
land,  but  it  is  time  intensive  for  both 
NMFS  and  fishermen  and  does  not 
evaluate  the  gear  as  it  is  fished  in  the 
water.  Further,  there  are  other 
techniques  available  (e.g.,  scuba  divers) 
that  will  provide  more  accurate 
measurements  of  some  of  the  gear 
requirements. 

NMFS,  therefore,  proposes  a 
combination  of  an  education  program 
for  Virginia  pound  net  fishermen  and  a 
collaborative  on-water  enforcement 
program  for  deployed  gear  to  replace  the 
current  inspection  program. 

Specifically,  NMFS  proposes  to  remove 
the  current  Virginia  modified  pound  net 
leader  inspection  program  at 
§  223.206(d)(10)(vii).  NMFS  proposes  to 
require  education  and  compliance 
training  for  all  fishermen  deploying  a 
modified  pound  net  leader  in  Virginia 
state  waters  at  any  time  from  May  6 
through  July  15  of  any  year.  Fishermen 
will  be  required  to  attend  a  one-time 
training  prior  to  deploying  modified 
pound  net  leaders.  Fishermen  will 
receive  a  certificate  for  attending  the 
training  that  they  must  keep  on  their 
ve.ssel  during  fishing  operations.  NMFS 
will  retain  its  di.scretion  to  provide; 
(;x(:eptions  to  this  training  in  limited 
circnm.stances  to  add  fh;xihility  for  any 
pot(;ntial  hardships.  Fortin;  on-wat(;r 
(;nfor(:(;m(;nt,  NMFS  will  coordinate; 
with  the;  VMRt]  te)  e;e)nelne;t  eni-wjite;!' 
(;nlore:e;ine;nt  ;nnl  nn)nite)ring  of  the; 
me)elilie;el  le;aele;r  threnigh  a  )e)int 
Enfe)re;e;ine;nt  Agre;e;nie;nt.  'I’he;  j)nrj)e)se;  eef 
this  ])re)pe)se;el  e;elne;<itie)n  anel 
e;nfe)re;e;ine;nt  prejgnnn  is  te;  meere; 
e;fiie:ie;ntly  anel  ae;e:nrate;ly  elete;rnnne 
e:oinplicme;e;  with  the;  me)elifie;el  le;<iele;r 
re;ejuire;ments  anel  alle;viate  the;  hurele;n 
freein  annual  e)n-lanei  inspe;ctions. 


7 e.Y./i  1 1  i cal  Anioiulnioiits 

NMFS  pre)j)e).se;s  two  tee:hnie:al 
anionelme;nts  te;  the;  e;xi.sting  l^NRA  I  anel 
II  elefinitiems  in  50  CT’R  222.102.  The 
first  clarifies  the  neutliern  anel  the 
.senithern  boundaries  of  PNRA  I  to  ease 
interpretation  of  the  boundary  lines  and 
e:larify  the  regulated  area.  The  area 
regulated  uneler  PNRA  I  remains 
unchanged.  The  northern  boundary  of 
PNRA  I  is  currently  referred  to  in  the 
definition  as  “.  .  .  south  of  37°19.0'  N. 
lat.  and  west  of  76°13.0'  W.  long.,  and 
all  waters  south  of  37°13.0'  N.  lat.  to  the 
Chesapeake  Bay  Bridge  Tunnel  .  .  .”. 

The  proposed  definition  replaces  this 
with  the  following  four  points 
connected  by  a  straight  line;  (1)  Where 
37°19.0'  N.  lat.  meets  the  shoreline  of 
the  Severn  River  fork,  near  Stump  Point, 
Virginia  (western  portion  of  Mobjack 
Bay),  which  is  approximately  76°26.75' 
W.  long.;  (2)  37°19.0'N.  lat.,  76°13.0'  W. 
long.;  (3)  37°13.0'  N.  lat.,  76°13.0'  W. 
long.;  and  (4)  where  37°13.0'  N.  lat. 
meets  the  eastern  shoreline  of 
Chesapeake  Bay,  Virginia,  near  Elliotts 
Creek,  which  is  approximately  76°00.75' 
W.  long.  The  southern  boundary  of 
PNRA  I  is  currently  referred  to  in  the 
definition  as  “.  .  .  the  Chesapeake  Bay 
Bridge  Tunnel  (extending  from 
approximately  37°05'  N.  lat.,  75°59' W. 
long,  to  36°55'  N.  lat.,  76°08' W.  long.) 
at  the  mouth  of  the  Chesapeake  Bay 
.  .  .”.  The  proposed  definition  revises 
two  of  the  coordinates  from  37°05'  N. 
lat.  to  37°07'  N.  lat.  and  75°59'  W.  long, 
to  75°58' W.  long.,  respectively. 

The  second  technical  amendment 
clarifies  the  southeast  boundary  of 
PNRA  II.  The  purpose  of  this 
amendment  is  to  clarify  the  boundary 
line  and  regulated  area  at  the  mouth  of 
the  Chesapeake  Bay  north  of 
Fisherman’s  Island  and  east  to  Smith 
Island.  The  southeast  boundary  of 
PNRA  II  is  currently  referred  to  in  the 
definition  as  “.  .  .  to  the  (XILRECS  line 
at  the  mouth  of  the  Chesapeake  Bay”. 
The  projio.sed  definition  roplac(;s  this 
with  “.  .  .  to  the  (T)hRECS  line;  at  the 
mouth  of  the  Chesapeake  Bay  and 
37“07'  N.  lat.  l)etw(;(;n  Kiptop(;ke  and 
Smith  isliind,  Northampton  C.oimty, 
Virginiii”. 

(ilassiiication 

This  j)ro|)os(;d  ruh;  was  d(;t(;rmin(;d  to 
lx;  not  significanl  under  Ex(;cnliv(;  ()rd(;r 
128(»(1. 

NMFS  d(;t(;rinin(;d  this  action  is 
consist(;nt  to  tin;  maximum  (;xt(;nl 
j)racticahle  with  tin;  enforc(;at)le  |)oiici(;s 
of  tin;  Virginia  (ioastal  Zone 
Management  Program.  This 
d(;termination  was  submitted  for  review 
by  the  responsible  state  agencies  under 
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section  307  of  the  Coastal  Zone 
Management  Act. 

This  action  contains  policies  with 
federalism  implications  that  were 
sufficient  to  warrant  preparation  of  a 
federalism  summary  impact  statement 
under  Executive  Order  13132  and  a 
federalism  consultation  with  officials  in 
the  state  of  Virginia.  Accordingly,  the 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs  provided 
notice  of  the  proposed  action  to  the 
appropriate  officials  in  Virginia. 

NMFS  examined  the  proposed  action 
for  compliance  with  ESA  Section  7 
requirements.  This  action  was  found  to 
be  in  compliance  with  the  legal 
requirements  of  Section  7  of  the  ESA. 
Furthermore,  the  only  impacts 
associated  with  the  measures  contained 
in  this  proposed  rule  are  likely  to  be 
beneficial  to  listed  species  because  the 
proposed  action  requires  the  year-round 
use  of  beneficial  gear  modifications 
rather  than  the  current  seasonal  use. 

This  proposed  rule  does  not  contain 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
The  sea  turtle  conservation  regulations 
have  a  curnsut  Pajierwork  Kculuction  Act 
colhiction  re(juirement  in  ])lac(!  (OMH 
control  nuinher  ()()4h-().^).')9)  for  the 
existing  inspection  program.  This 
|)ro])o.sed  rnle  wonld  remove  that 
collection  of  information  recjiiirement, 
reducing  the  overall  burden. 

I'he  ( Jiief  C  ionn.sel  for  Regnlation  of 
tin;  Department  ot  ( lonnnerce  cert ilied 
to  Itie  (itiief  (lonnset  tor  A(tvocacy  of  the 
.Smatt  linsiness  Administration  Itial  this 
pro|)o.se(t  rnte,  if  im|)temenle(t,  wont(t 
not  tiave  ;i  significant  economic  im|>act 
on  a  substantial  nnml)er  olsmall 
(aitities.  'I'lie  tactual  l)asi.s  for  tliis 
determination  is  as  follows; 

'l'h(!  pm'j)o.s<!  of  tliis  proposed  rnle  is 
to  reduce  serious  injury  and  mortality  of 
hottlenose  dolphins  from  incidental 
takes  in  the  Virginia  pound  net  fishery 
by  amending  the  HDTRl^  under  the 
MMPA  implementing  regulations.  The 
proposed  rule  also  amends  current 
regulations  and  definitions  for  Virginia 
])ound  nets  under  the  ESA  for  .sea  turtle 
conservation  for  consistency.  The 
MMPA  and  ESA  provide  the  statutory 
base  for  the  proposed  rule. 

As  discussed  in  the  preamble,  this 
proposed  rule  would  result  in 
duplicative  and  overlapping  regulations 
for  fishermen  using  pound  nets  in  a 
portion  of  the  proposed  action  area. 

This  duplication  and  overlap  would 
result  from  current  restrictions 
promulgated  under  a  separate  regulatory 
authority.  In  essence,  this  proposed  rule 
would  expand  the  area  and  timeframe 
currently  subject  to  restrictions  on  the 
use  of  pound  nets  in  which  the 


regulations  would  apply.  Both  the 
current  regulations  and  the  regulations 
proposed  by  this  rule  would  be 
established  under  NOAA’s  own 
authority,  and  this  proposed  rule  has 
been  carefully  developed  to  create 
consistency  with  the  current 
regulations.  As  a  result,  no  conflict 
would  result  from  this  duplication  and 
overlap  and  the  bmden  associated  with 
compliance  would  not  increase  under 
duplicate  promulgation  because 
compliance  under  one  authority  would 
satisfy  the  requirements  of  both.  No 
other  duplicative,  overlapping,  or 
conflicting  federal  rules  have  been 
identified. 

This  proposed  rule  would  remove 
existing  documentation  and  reporting 
provisions  associated  with  the  current 
annual  gear  inspection  requirements. 

The  proposed  rule  would  replace  these 
requirements  with  a  proposed  one-time 
education  and  compliance  training 
requirement.  This  compliance  training 
does  not  include  any  reporting  or 
record-keeping  requirements  and,  as  a 
result,  would  reduce  the  overall  burden 
a.ssociated  with  these  tasks  on  the 
fishermen  (ixpected  to  Ih!  dinictly 
aflectiid  by  this  proj)osed  rule. 

()lherwi.s(!,  this  ])ropo.sed  rule  wonld 
simply  (!X|)and  tin;  circumstances  under 
which  fisliermen  wonld  have  to  use  a 
s|)(!cific  ty|)e  of  leiider  wlien  using 
|)()nnd  nets  in  the  |)roposed  action  area. 
All  aliecled  lisliermen  an;  (!X|)(!cl(!(l  to 
cnrrenlly  liave  (;x|){!ri(!nce  using  tliis 
ty|)e  of  leader  and  this  ex|)erience  is 
consistent  witli  tlie  |)rofe.ssional  skill 
neces.sary  for  I  lie  use  of  |)onnd  nets.  As 
a  result,  no  cliaiige  in  llie  |irofessional 
skills  neces.sary  to  meet  tliis  compliance 
nxpiiremenl  wonld  he  expected.  This 
pro|)osed  action  wonld  not  establish  any 
new  reporting,  record-kee|)ing,  or  oilier 
coni|)liance  re(|idrements. 

This  jiroposed  action  wonld  he 
exjjected  to  directly  affect  fishermen 
wlu)  use  pound  nets  in  the  ])roposed 
BDFNKA  (i.e.,  the  proposecl  action  area 
de.scrihed  in  the  preamble).  In  2010, 
Virginia  sold  41  licenses  to  16  entities 
who  fished  with  pound  nets  within  the 
proposed  BDPNRA.  The  average  annual 
dockside  revenue  from  all  fishing 
activities  for  these  entities  in  2010  was 
approximately  $126,557  (2010  dollars). 
More  recent  data  are  not  available. 

The  Small  Business  Administration 
(SBA)  has  established  size  criteria  for  all 
major  industry  sectors  in  the  U.S. 
including  fish  harvesters.  A  business 
involved  in  fish  harvesting  is  classified 
as  a  small  business  if  it  is  independently 
owned  and  operated,  is  not  dominant  in 
its  field  of  operation  (including  its 
affiliates),  and  combined  annual 
receipts  do  not  exceed  $19.0  million 


(NAICS  code  114111,  Finfish  Fishing) 
for  all  its  affiliated  operations 
worldwide.  This  receipts  threshold  is 
the  result  of  a  final  rule  issued  by  the 
SBA  on  June  20,  2013,  that  increased 
the  size  standard  for  the  Finfish  Fishing 
sector  from  $4.0  to  $19.0  million  (78  FR 
37398).  The  new  threshold  became 
effective  July  22,  2013.  Based  on  the 
estimated  average  annual  revenue  of 
entities  using  Virginia  pound  net  gear  in 
2010,  all  entities  expected  to  be  directly 
affected  by  this  proposed  rule  are 
believed  to  be  small  business  entities. 

As  previously  stated,  in  2010,  Virginia 
sold  41  licenses  to  16  entities  who 
fished  with  pound  nets  within  the 
proposed  BDPNRA.  Excluding  oysters, 
clams,  and  shellfish  licenses,  over  3,000 
commercial  fishing  licenses  were  sold  to 
Virginia  commercial  fishermen  in  2010. 
Therefore,  this  proposed  rule  would  ho 
expected  to  affect  less  than  one  percent 
of  commercial  fi.shermen  in  Virginia 
and,  as  a  re.sult,  would  not  be  expected 
to  affect  a  significant  number  of  .small 
(iutities. 

The  j)ro])0.sed  changes  to  th(!  ])f)und 
net  leader  recjuirements  would  he 
exj)(!cted  to  result  in  continued  normal 
fishing  practiccKS,  harvests,  |)ii(;es,  and 
rev(!nnes.  Thi!  propo.sisd  rnle  nujiiires 
the  year-round  u.se  of  modified  |)()nnd 
net  leaders  in  the  entire  proposed 
BDPNRA.  Allhongh  tlnsse  regulations 
wonld  he  more  restrictive  than  current 
r(;(|uirements,  no  economic  ellecls  on 
lislKMinen  an;  (ixpecled.  In  response  to 
current  re(|nin!ments,  lishermen  an; 
ex|)ected  to  already  n.se  modified 
lead(!rs  for  the  eidire  fishing  season 
when  fishing  with  pound  net  gear  in 
thes(!  areas  (svesn  if  not  r(!(|nir(!d,  for  two 
main  reasons;  (1)  Re.search  on  the  catch 
efficiency  of  modified  pound  net  leaders 
within  the  |)roi)o.sed  BDPNKA  showed 
no  sigidficant  differ(!nc(;.s  in  harvest 
weight  for  the  speci(;s  analyzed  when 
compared  to  using  traditional  hiaders; 
and  (2)  the  costs  associated  with 
maintaining  two  types  of  loaders  and 
.switching  the  gear  when  modified 
leaders  are  not  reepdred  wmdd  not  make 
rational  economic  .sense  given  the 
absence  of  improvements  in  catch 
efficiency.  Traditional  leaders  installed 
on  offshore  pound  nets  cost  $5,418  to 
make  and  install/remove.  Maintaining 
and  using  both  types  of  leaders  (i.e., 
traditional  and  modified)  would  require 
expenditure  of  this  cost,  in  addition  to 
the  cost  of  making  a  modified  leader,  as 
well  as  labor  costs  of  switching  leaders. 
If  harvest  and  revenue  is  not  increased 
by  switching  to  the  traditional  leader,  as 
demonstrated  by  available  research, 
then  bearing  these  additional  gear  and 
labor  costs  would  be  unjustified.  Thus, 
even  though  this  proposed  rule  would 
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change  the  pound  net  leader 
requirements,  all  fishermen  who  would 
be  potentially  affected  are  expected  to 
currently  use  modified  leaders  when 
using  pound  nets  in  the  area  and  time 
specified  by  this  proposed  rule. 
Therefore,  no  economic  impacts  are 
expected  to  result  from  the  proposed 
rule. 

Because  this  proposed  rule,  if 
implemented,  would  not  be  expected  to 
have  a  significant  direct  adverse 
economic  impact  on  a  substantial 
number  of  small  entities,  an  initial 
regulatory  flexibility  analysis  is  not 
required  and  one  was  not  prepared. 

References  Cited 

Available  upon  reque.st  (see  FOR 

FURTHER  INFORMATION  CONTACT). 

List  of  Subjects 

50  CFH  Part  222 

luidangered  and  Threatened  species, 
I’ixjjorts,  and  Reporting  and 
recordkeeping  requirements. 

50  CPU  Part  223 

I'iiulangered  and  Threatened  species, 
I'ixports,  and  Transportation. 

50  CPU  Part  220 

Administrative  |)ra(:ti(:e  and 
|)rocednr<!,  Confidential  hnsine.ss 
information,  I'lsheries,  Marine 
mammals,  Keporlingand  record  keeping 
recpiiremenls. 

Diilod:  A|)iil  !),  ZOH. 

Siiiiiiiol  I).  Kaiii:li  III, 

Ih-piity  Assisldiil  Adiniiiislniloi  lar 
Ucf’iildldiy  I’roi’jdiiis,  Nalioiidl  Mariiid 
l^'islldri(:^:  Scrvict;. 

I'or  IIk!  njasons  set  onl  in  llie 
preamble,  .'>()  CT'R  parts  222,  222,  and 
220  are  |)ro|)o.sed  to  lx;  ainemkxl  as 
follows; 

PART  222— GENERAL  ENDANGERED 
AND  THREATENED  MARINE  SPECIES 

■  1 .  The  authority  citation  for  part  222 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1531  et  seq.;  16 
U.S.C.  742a  et  seq. 

■  2.  In  §222.102: 

■  a.  Add  the  definitions  for  “Hard  lay 
lines”,  “Nearshore  pound  net  leader  or 
nearshore  pound  net”,  “Offshore  pound 
net  leader  or  offshore  pound  net”,  and 
“Pound  net”;  and 

■  b.  Revise  the  definitions  for  “Modified 
pound  net  leader,”  “Pound  net  leader,” 
“Pound  Net  Regulated  Area  1,”  and 
“Pound  Net  Regulated  Area  11”  in 
alphabetical  order  to  read  as  follows: 

§222.102  Definitions. 

***** 

Hard  lay  lines  mean  lines  that  are  at 
least  as  stiff  as  5/16  inch  (0.8  cm) 
diameter  line  composed  of  polyester 
wrapped  around  a  blend  of  poly- 
])ropylene  and  polyethylene  and  42 
visible  twists  of  .strands  per  foot  of  line. 
***** 

Modified  pound  net  leader  moans  a 
])ound  net  loader  that  is  affixed  to  or 
resting  on  the  .sea  floor  and  made  of  a 
lower  ])ortion  of  mesh  and  an  upper 
portion  of  only  vertical  lines  such  that 
the  mesh  si/.e  is  e(jual  to  or  less  than  8 
inches  (20.3  cm)  stretched  mesh;  at  any 
particular  |)oint  along  the  leader,  the 
lieight  of  the  mesh  from  the  seafloor  to 
the  lo|)  of  the  mesh  must  he  no  more 
than  one  third  the  (le|)th  of  the  water  at 
mean  lower  low  water  directly  above 
that  particular  |)oint;  the  mesh  is  held 
in  |)lace  hy  a  holtom  chain  that  forms 
the  lowermost  |)arl  of  the  |)Ound  net 
leader:  the  vertical  lines  (stringers) 
extend  from  the  lo|)  of  the  mesh  up  to 
a  lo|)  line,  which  is  a  line  that  forms  the 
np|)ermo.st  |)art  of  the  pound  net  leader; 
the  vertical  lines  are  ecpial  to  or  greater 
than  Viii  inch  (0.8  cm)  in  diameter  and 
strung  vertically  at  a  minimum  of  every 
2  feel  (61  cm);  and  the  vertical  lines  are 
hard  lay  lines. 

Nearshore  })ound  net  leader  or 
nearshore  pound  net  means  a  |)ound  net 
with  every  j)art  of  the  leader  (from  the 
most  offshore  pole  at  the  pound  end  of 
the  leader  to  the  most  inshore  pole  of 


the  leader)  in  less  than  14  feet  (4.3  m) 
of  water  at  any  tidal  condition. 
***** 

Offshore  pound  net  leader  or  offshore 
pound  net  means  a  pound  net  with  any 
part  of  the  leader  (from  the  most 
offshore  pole  at  the  pound  end  of  the 
leader  to  the  most  inshore  pole  of  the 
leader)  in  water  greater  than  or  equal  to 
14  feet  (4.3  m)  at  any  tidal  condition. 
***** 

Pound  net  means  a  fixed  entrapment 
gear  attached  to  posts  or  stakes  with 
three  continuous  sections  from  offshore 
to  inshore  consisting  of:  (1)  A  pound 
made  of  mesh  netting  that  entraps  the 
fish;  (2)  at  lea.st  one  heart  made  of  a 
mesh  netting  that  is  generally  in  the 
shape  of  a  heart  and  aids  in  funneling 
fish  into  the  pound;  and  (3)  a  leader, 
which  is  a  long,  straight  clement 
consisting  of  mesh  or  vortical  linos  that 
directs  the  fish  offshore  towards  the 
pound. 

Pound  net  leader  ineaus  a  long 
straight  net  that  directs  fish  offshore 
towards  the  |)()und,  an  enclosure  that 
ca|)ture.s  the  fish.  .Some  pound  net 
leaders  are  all  mesh,  while  others  have 
stringers  and  mesh.  .Stringers,  al.so 
known  as  vertical  lines,  are  spaced  a 
regular  distance  a|)art  and  are  not 
cro.ssed  hy  other  lines  to  form  mesh. 

Pound  Net  U(qpdaled  Area  I  means 
Virginia  waters  of  the  mainstem 
( ihesapeake  Bay  and  the  portion  of  the 
james  River  .seaward  of  t  he  I  lam|)lon 
Koads  Bridge  Tunnel  (Interstate 
I  lighway-64)  :md  the  York  Kiver 
seaward  of  the  ( ioleman  Memorial 
Bridge  (Route  1 7),  hounded  to  the  south 
and  east  hy  the  (ihesapeake  Bay  Bridge 
Tunnel  (Route  13;  extending  from 
api)roximalely  37'’()7'  N.  lat.,  75'’58'  W. 
long,  to  36‘'5.5'  N.  lat.,  76''()8'  W.  long.), 
and  to  the  north  hy  the  following  j)oints 
connected  hy  straight  lines  and  in  the 
order  listed: 


1 

2 

3 

4 


Point 

Area  description 

Where  37°19.0'  N.  lat.  meets  the  shoreline  of  the  Severn  River  fork,  near  Stump  Point,  Virginia  (western  portion  of 
Mobjack  Bay),  which  is  approximately  76°26.75'  W.  long. 

37°19.0'  N.  lat.,  76°13.0' W.  long. 

37°13.0'  N.  lat.,  76°13.0'  W.  long. 

Where  37°13.0'  N.  lat.  meets  the  eastern  shoreline  of  Chesapeake  Bay,  Virginia,  near  Elliotts  Creek,  which  is  approxi¬ 
mately  76°00.75'  W.  long. 

Pound  Net  Regulated  Area  11  means 
Virginia  waters  of  the  Chesapeake  Bay 
outside  of  Pound  Net  Regulated  Area  1, 
bounded  by  the  Maryland-Virginia  State 
line  to  the  north  and  by  the  COLREGS 
line  at  the  mouth  of  the  Chesapeake  Bay 


and  37°07'  N.  lat.  between  Kiptopeke 
and  Smith  Island,  Northampton  County, 
Virginia  to  the  south  and  east.  This  area 
includes  the  Great  Wicomico  River 
seaward  of  the  Jessie  Dupont  Memorial 
Highway  Bridge  (Route  200),  the 


Rappahannock  River  downstream  of  the 
Robert  Opie  Norris  Jr.  Bridge  (Route  3), 
the  Piankatank  River  downstream  of  the 
Route  3  Bridge,  and  all  other  tributaries 
within  these  boundaries. 
***** 
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PART  223— THREATENED  MARINE 
AND  ANADROMOUS  SPECIES 

■  'I'Ih!  aiitlierity  ciliilioii  ior  pari  22'.\ 
continues  In  read  as  lollows: 

Aiilliorily:  l)>II..S.(i.  I  Ti'l suli|)iii I  II, 

‘/(IZ  also  issiiiid  iiiiilei'  1(>  l)..S.(;. 
i;t()l  rl  fifii.;  H>  II.S.C.  .'..'.(i:i((l)  Inr 
^  zz;i.zn(.(<l)(e). 

■  A.  In  ^  ZZ.'I.ZOr),  |)araj.',raphs  (l))(  I  '/) 
llirnn)',li  (l))(Z0)  an;  icvised  In  kskI  as 
lollows; 

§223.205  Soa  turtles. 

A  A  A  A  A 

(li)  '  *  * 

(17)  .Sel,  lisli  will),  or  iail  In  remove 
a  inodilied  |)onn(l  net  leader  in  Pound 
N(!|  l<(!p,nlaled  Area  I  or  Ponnd  Nel 
Rejpdaled  Area  11  d(!rin(!d  in  50  ( il'R 
27.2..  102  and  r(!rerenc(!d  in  50  ( il'R 
222.20(>(d)(  1 0)  at  any  time  iroin  May  0 
llirongh  jnly  15  nnlitss  llie  |)onnd  nel 
licensete  and  the  vessel  opiaalor  meet 
the  inodilied  ponnd  net  leader 
(:om|)liance  training  reipiirements  in 
accordance!  with  50  (I'R 
22:i.20(i(dKl0)(vii). 

(1 H)  Altiir  or  replace  any  jxirtion  of  a 
modified  pound  net  hiader  .so  that  the 
altered  or  replaced  jjortion  no  longer 
meets  the  modified  pound  net  leader 
definition  in  50  (iFR  222.102,  unle.ss 
that  alteration  or  replacement  occurs 
outside  the  regulated  period  of  May  6 
through  ]uly  15. 

(19)  Set,  fish  with,  or  fail  to  remove 

a  modified  pound  net  leader  at  any  time 
from  May  6  through  July  1 5  in  Pound 
Net  Regulated  Area  I  or  Pound  Net 
Regulated  Area  II  unless  the  fisherman 
has  on  board  the  vessel  a  valid  modified 
pound  net  leader  compliance  training 
certificate  issued  by  NMFS. 

(20)  Set,  fish  with,  or  fail  to  remove 
pound  net  gear  in  Pound  Net  Regulated 
Area  I  or  Pound  Net  Regulated  Area  II, 
unless  it  has  the  all  three  continuous 
sections  as  defined  in  50  CFR  222.102, 
except  that  one  or  more  sections  may  be 
missing  for  a  maximum  period  of  10 
days  for  purposes  of  setting,  removing, 
and/or  repairing  pound  nets. 
***** 

■  5.  In  §  223.206,  paragraph  (d)(10)(vii) 
is  revised  to  read  as  follows: 

§  223.206  Exemptions  to  prohibitions 
relating  to  sea  turtles. 

***** 

(d)*  *  * 

(10)*  *  * 

(vii)  Modified  pound  net  leader 
compliance  training.  Any  pound  net 
licensee  and  any  vessel  operator  who 
have  modified  pound  net  leaders  set  in 
Pound  Net  Regulated  Area  I  or  Pound 
Net  Regulated  Area  II  at  any  time  from 
May  6  through  July  15  must  have 


completed  modified  pound  net  leader 
compliance  training  and  possess  on 
hoard  the  vessel  a  valid  modified  pound 
net  leadi!!'  com|)liance  training 
cerlificali!  i.ssmid  hy  NMF.S.  NMF.S 
retains  discretion  to  |>rovide  exem|ilions 
ill  limited  circiimsiaiices  when! 
appropriate!.  Notice  will  hegiv(!ii  hy 
NMF.S  amioiiiiciiig,  the  limes  ami 
locations  ol  inodilied  |)omi(l  net  liiader 
compliance  Iraining,. 


PART  229— AUTHORIZATION  FOR 
COMMERCIAL  FISHERIES  UNDER  THE 
MARINE  MAMMAL  PROTECTION  ACT 
OF  1972 

■  6.  'I'hi!  ant  horily  cilal  ion  for  part  229 
continiKiS  to  read  as  lollows: 

Aiilhorily:  IC.  II.S.C.  KM. I  cCsfe/, 

§  2Z9.;i2(r)  iilsn  issued  under  Mi  I  )..S.C.  K.ZI 

(.•/  .S7.'(/. 

■  7.  In  §  229.2,  llu!  (l(!finilions  “I  lard  lay 
lines,”  “Modifi(!d  |)onnd  n(!l  leadcir,” 
“N(!arshore  jiound  n(!t,”  “Offshon! 
pound  nel,”  and  ‘‘Pound  n(!t”  ;ir(!  addrid 
in  al|)halH!tical  order  to  niad  as  follows: 

§229.2  Definitions. 

***** 

Hard  lay  linos  moan  linos  that  aro  at 
loast  as  stiff  as  Vir.  inch  (0.8  cm) 
diamotor  line  composed  of  polyester 
wrapped  around  a  blend  of  poly¬ 
propylene  and  polyethylene  and  42 
visible  twists  of  strands  per  foot  of  line. 
***** 

Modified  pound  net  leader  means  a 
pound  net  leader  that  is  affixed  to  or 
resting  on  the  sea  floor  and  made  of  a 
lower  portion  of  mesh  and  an  upper 
portion  of  only  vertical  lines  such  that 
the  mesh  size  is  equal  to  or  less  than  8 
inches  (20.3  cm)  stretched  mesh;  at  any 
particular  point  along  the  leader,  the 
height  of  the  mesh  from  the  seafloor  to 
the  top  of  the  mesh  must  be  no  more 
than  one-third  the  depth  of  the  water  at 
mean  lower  low  water  directly  above 
that  particular  point;  the  mesh  is  held 
in  place  by  a  bottom  chain  that  forms 
the  lowermost  part  of  the  pound  net 
leader;  the  vertical  lines  extend  from  the 
top  of  the  mesh  up  to  a  top  line,  which 
is  a  line  that  forms  the  uppermost  part 
of  the  pound  net  leader;  the  vertical 
lines  are  equal  to  or  greater  than  Vie 
inch  (0.8  cm)  in  diameter  and  strung 
vertically  at  a  minimum  of  every  2  feet 
(61  cm);  and  the  vertical  lines  are  hard 
lay  lines. 

Nearshore  pound  net  means  a  pound 
net  with  every  part  of  the  leader  (from 
the  most  offshore  pole  at  the  pound  end 
of  the  leader  to  the  most  inshore  pole  of 


IIk!  I(!ad(!r)  in  le.ss  Ilian  14  i(!(!l  (4.;i  m) 
of  wall!!'  at  any  tidal  condition. 

A  A  A  A  A 

( )ffsln>r(‘  pound  not  nicaiis  a  ponnd 
not  with  any  |iarl  of  tlio  hiader  (Iroin  Ilie 
nio.sl  oii!:lioii!  polo  at  till!  pound  ond  of 
till!  loailoi  to  till!  nio.sl  inslion;  polo  ol 
till!  loailoi  )  ill  wator  g,ioaloi  Ilian  or  oqiial 
to  I4  loot  (4.!<  III)  al  any  tidal  condition. 

A  A  A  A  A 

Pound  net  moans  a  fixoil  onirapniont 
|',oar  allaclioil  to  posts  or  .slako;:  with 
lliroo  conlinnoiis  soction.s  Iroin  olhdioro 
to  in.slioro  consisting,  ol:  ( I )  A  poiniil 
inailo  III  mosli  notling,  that  oniraps  tlio 
lisli;  (2)  al  loa!il  ono  lioart  niailo  ol  a 
inosli  nolling,  llial  is  g.onorally  in  tlio 
slia|io  ol  a  lioarl  and  aids  in  iimnoling, 
ii!;li  inlo  llio  |ioiinil;  and  (3)  a  loailoi  , 
which  is  a  long,  siraighi  olonioni 
consisting  ol  niosh  or  vortical  linos  thal 
ilirocts  Iho  fish  ofislioro  towards  tho 
|)onnd. 

A  A  A  A  A 

■  8.  Ill  §  229.3  |iaragra|)h  (s)  and 
paragi'a|)h  (v)  aro  rovi.sod  to  road  as 
follows: 

§229.3  Prohibitions. 

***** 

(s)  It  is  jirohihited  to  set,  fish  with,  or 
possess  on  tioard  a  ve.ssel  unle.ss  stowed, 
or  fail  to  remove,  any  gillnet  or  pound 
not  from  the  waters  specified  in 
§  229.35(c)  unless  the  gear  complies 
with  the  specified  restrictions  .set  forth 
in  §  229.35(d). 

***** 

(v)  It  is  prohibited  to  set,  fish  with,  or 
fail  to  remove  a  modified  pound  net 
leader  in  the  Bottlenose  Dolphin  Pound 
Net  Regulated  Area  unless  the 
fisherman  has  on  board  the  vessel  a 
valid  modified  pound  net  leader 
compliance  training  certificate  issued  by 
NMFS. 

***** 

■  9.  In  §229.35: 

■  a.  Revise  paragraphs  (a),  (c),  and 
(d)(2)(ii)  and;, 

■  b.  In  paragraph  (b)  add  the  definition 
for  ‘‘Bottlenose  Dolphin  Pound  Net 
Registered  Area”. 

The  revisions  and  additions  read  as 
follows: 

§229.35  Bottlenose  Dolphin  Take 
Reduction  Plan. 

(a)  Purpose  and  scope.  The  purpose  of 
this  section  is  to  implement  the 
Bottlenose  Dolphin  Take  Reduction 
Plan  (BDTRP)  to  reduce  incidental 
mortality  and  serious  injury  of  strategic 
.stocks  of  bottlenose  dolphins  within  the 
Western  North  Atlantic  coastal 
morphotype  in  specific  Category  I  and  II 
commercial  fisheries  from  New  Jersey 
through  Florida.  Specific  Category  I  and 
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II  coinniercial  risli(M'i(ts  wilhin  tliu  scepu 

III  till!  Ml)  I  Kl*  are  iiideiitilied  and 
npdaled  in  the  animal  List  nl  I'islieries. 
(ieai  restricted  liy  this  sectimi  includes 
small,  inedinm,  and  large  mesh  gillnels 
and  |)mmd  nets.  The  geiigraphic  scope 
III  t he  Itl )  I  KI*  is  all  tidal  and  marine 
waters  within  fi.fi  nautical  miles  (  12  kmj 
III  . shore  hum  the  New  York  New  Jersey 
holder  sonihward  to  ( iape  I  lalteras. 
North  ( iarolina,  and  within  t'l.ti  nautical 
miles  (27  km)  ol  shore  Ironi  ( ia|ie 

I  lalteras,  sonihward  to,  and  iiicliidiii)’, 
the  eai;l  coast  ol  I'lorida  down  to  the 
lishery  nianag,enienl  conncil 
demarcation  line  hetween  the  Atlantic 
( )cean  and  the  ( inll  ol  Mexico  (as 
descrihed  in  ^  liDII.  I  D.^i  ol  thi.s  t  it le). 

(h)  *  *  * 

Holllanosa  Dolphin  I'oninl  Nrl 
li(!f',nl(il<r(l  Aron  ineaiis  all  Virginia 
marine  waters  ol  the  Atlantic  ( )cean 
wilhin  2  nanlical  miles  (.^>..11)  km)  ol 
shiirel ine  and  all  adjacent  tidal  waters, 
hiinnded  on  the  north  hy  ItfL’Dl.ti'  N. 
(Maryland/Virginia  horder)  and  on  the 
.south  hy  N  (Virginia/North 

(Iarolina  horder);  and  all  southern 
Virginia  waters  of  the  inainstein 
(ihesapeake  Hay  hounded  on  tlie  south 
and  west  ))y  the  Hampton  Roads  Hridge 
Tunnel  across  the  James  River  and  the 
(Coleman  Memorial  Bridge  across  the 
Yorlc  River;  and  north  and  oast  by  the 
following  points  connected  by  straight 
lines  in  the  order  listed: 


Point 

Area  description 

t  . 

Wtioro  37“19.0'  N.  tat.  moots 

Itio  stiorolino  ol  tho  Sovorn 
Itivor  lork,  near  Slump  Point, 
Virginia  (western  portion  ol 
Mel)jack  Hay),  wliich  is  ap 
preximalely  /(>"2f)./!)'  W 
long 

2  . 

3/"P) O'  N  lal.,  /(i'  t3.()'  W 
long 

3  . 

3/130'  N  lal  ,  /<;■  13  0'  W 
long 

A  . 

Wlieie  3/'  130'  N  tat  m«)els 
tlie  eastern  stioreline  of 
Dliesapeake  Hay,  Vir(|inia, 
near  1  lliolts  (ireek,  wliicli  is 
appioxirnalely  /(i'OO./f)'  W 
long 

(c)  nnrnr  Hopnimod  wnins  (i) 
dilliK'Is.  The  regnlalions  |ierlaining  to 
g,ilhiets  in  this  .section  ajiply  to  New 
Jersey,  Delaware,  and  Maryland  Stale 
waters;  Northern  North  (iarolina  Stale 
waters;  Northern  Virginia  Stale  walcas; 
South  (iarolina,  (ieorgia,  and  I'lorida 
waters;  Southern  North  (iarolina  Stale; 
wal(;rs;  and  Soulh(;rn  Virginia  Stale 
wal(;r.s  as  d(;f  in(;d  in  (j  229.il.')(h),  except 
for  the  waters  identified  in 
§ 229.34(a)(2),  with  the  following 
modification  and  addition.  From 
(ihincoteague  to  Ship  Shoal  Inlet  in 
Virginia  (37°52'  N.  75°24.30'  W.  to 
37°11.9()'  N.  75°48.30'  W)  and  South 
Carolina,  Georgia,  and  Florida  waters, 
those  waters  landward  of  the  72 
COLREGS  demarcation  line 
(International  Regulations  for 
Preventing  Collisions  at  Sea,  1972),  as 
depicted  or  noted  on  nautical  charts 
published  by  the  National  Oceanic  and 


Atmospheric  Administration  (Coast 
( liarls  I  ;8(),()()l)  .scab;),  and  as  descrihed 
ill  33  (  3' K  part  tU)  are  excluded  from  the 
Kigiilalions. 

(ii)  I’onnd  nrls.  The  regiilalioiis 
pci laiiiiiig  to  pound  nets  in  this  section 
apply  to  the  Hollicnosc  Dolphin  Pound 
Net  Kcgjdalcd  Area. 

(d)  *  ‘  * 

(2)  *  *  * 

(ii)  I’oninl  nrls.  [A]  Year  round,  any 
oHshorc  pound  m;t  in  the  Hotllciio.se 
Dolphin  Pound  Net  Kcgjilalcd  Area 
mn.sl  use  a  niodilied  pound  net  lcad(;r. 

(H)  Year  round,  any  nearshore  and 
ollshore  pound  nets  set  in  the 
Holllenose  Dolphin  Pound  Net 
Fegnlaled  Area  nnist  have  all  threi; 
coni innons  sections  as  di;lim;d  in  .''lU 
(  3'K  22!t.2,  exce|)l  that  one  or  more 
sections  may  he  missing  lor  a  maximnni 
period  of  It)  days  lor  pnr|)o.ses  of 
.selling,  removing,  and/or  repairing 
pound  m;ts. 

(C)  rhe  ponml  net  licen.see  and  the 
ves.sel  operator  of  any  offshore  pound 
net  .set  in  tin;  Holt himi.si;  Dolphin  Pound 
Net  Regulat(;d  Area  must  havi; 
comj)let(;d  modified  pound  net  lead(;r 
com])liance  training  and  pos.sess  on 
hoard  the  vessel  a  valid  modified  pound 
net  leader  compliance  training 
certificate  is.sued  by  NMF'S.  NMFS 
retains  discretion  to  provide  exemptions 
in  limited  circumstances  where 
appropriate.  Notice  will  be  given  by 
NMFS  announcing  the  times  and 
locations  of  modified  pound  net  leader 
compliance  training. 
***** 

JFR  Doc.  2014-08665  Filed  4-16-14;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Funds  Availability:  inviting 
Appiications  for  the  Emerging  Markets 
Program 

summary:  The  Commodity  Credit 
Corporation  (CCC)  announces  that  it  is 
inviting  proposals  for  the  2015 
Emerging  Markets  Program  (EMP).  The 
intended  effect  of  this  notice  is  to  solicit 
applications  from  the  private  sector  and 
from  government  agencies  for  fiscal  year 
2015  and  to  set  out  criteria  for  the  award 
of  funds  under  the  program  in  October 
2014.  The  EMP  is  administered  by 
personnel  of  the  Foreign  Agricultural 
Service  (FAS). 

DATES:  To  be  considered  for  funding, 
applications  must  be  received  by  5  p.m. 
Eastern  Daylight  Time,  May  19,  2014. 
Any  applications  received  after  this 
time  will  be  considered  only  if  funds  are 
still  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Entities  wishing  to  apply  for  funding 
assistance  should  contact  the  Program 
Operations  Division,  Office  of  Trade 
Programs,  Foreign  Agricultural  Service 
by  courier  address:  Room  6512,  1400 
Independence  Ave.  SW.,  Washington, 
DO  20250,  or  by  phone:  (202)  720-4327, 
or  by  fax:  (202)  720-9361,  or  by  email: 
podadmin@fas.usda.gov.  Information  is 
al.so  available  on  tli(!  Foreign 
Agricultural  Service  W(!l)  site  at  blip:// 
www.fas.usda.gov/programs/emerging- 
markels-})rogram-emp. 

SUPPLEMENTARY  INFORMATION: 

I.  Funding  Oppnriiinily  Descriplion 

Announcement  Type:  New. 
datalog  of  l•'eder<d  Domestic 
Assistance  ((ih’DA)  Numl)er:  lO.liO.'t. 

Authority:  EMP  is  aulliori/.(;(l  hy 

section  1542((l)(1)  ofllie  Food, 
Agriculture,  ( iou.serviiliou  and  Trad*: 

Act  of  1990  (The  Act),  as  aiueiided.  The 
LiMP  regulalious  appear  at  7  OFK  |)arl 
146(i. 


1.  Purpose.  The  EMP  assists  U.S. 
entities  in  developing,  maintaining,  or 
expanding  exports  of  U.S.  agricultural 
commodities  and  products  by  funding 
activities  that  improve  emerging 
markets’  food  and  rural  business 
systems,  including  reducing  potential 
trade  barriers  in  such  markets.  The  EMP 
is  intended  primarily  to  support  export 
market  development  efforts  of  the 
private  sector,  but  EMP  resources  may 
also  be  used  to  assist  public 
organizations. 

All  U.S.  agricultural  commodities, 
except  tobacco,  are  eligible  for 
consideration.  Agricultural  product(s) 
should  be  comprised  of  at  least  50 
percent  U.S.  origin  content  by  weight, 
exclusive  of  added  water,  to  be  eligible 
for  funding.  Proposals  that  seek  support 
for  multiple  commodities  are  also 
eligible.  EMP  funding  may  only  be  used 
to  develop,  maintain,  or  expand 
emerging  markets  for  U.S.  agricultural 
commodities  and  products  through 
generic  activities.  EMP  funding  may  not 
be  used  to  support  the  export  of  another 
country’s  products  to  the  United  States, 
or  to  promote  the  development  of  a 
foreign  economy  as  a  primary  objective. 

2.  Appropriate  Activities.  All  EMP 
projects  must  fall  into  at  least  one  of  the 
following  four  categories: 

(a)  Assistance  to  teams  consisting 
primarily  of  U.S.  individuals  expert  in 
assessing  the  food  and  rural  business 
systems  of  other  countries.  This  type  of 
EMP  project  must  include  all  three  of 
the  following: 

•  Conduct  an  assessment  of  the  food 
and  rural  business  system  needs  of  an 
emerging  market; 

•  Make  recommendations  on 
measures  nece.ssary  to  enhance  the 
effectiveness  of  these  systems;  and 

•  Identify  o])portunities  and  jnojects 
to  enhance  the  effectiveness  of  the 
emerging  market’s  food  and  rural 
husiness  systems. 

To  he  eligihle,  such  propo.sals  innsl 
clearly  demonstrate  that  experts  are 
|)rimarily  agricnitnral  consultants, 
farmers,  other  |)ersons  from  the  |)rivate 
sector,  ami  government  officials,  and 
that  they  have  expertise  in  a.ssessing  the 
food  and  rural  hnsine.ss  systems  of  other 
countries. 

(h)  A.ssistance  to  enahle  individuals 
from  emerging  markets  to  travel  to  the 
United  States  so  that  these  individuals 
can,  for  Ihe  pnrpo.se  of  enhancing  the 
food  and  rural  husiness  systems  in  their 


countries,  become  familiar  with  U.S. 
technology  and  agribusiness  and  rural 
enterprise  operations  by  consulting  with 
food  and  rural  business  system  experts 
in  the  United  States. 

(c)  Assistance  to  enable  U.S. 
agricultural  producers  and  other 
individuals  knowledgeable  in 
agricultural  and  agribusiness  matters  to 
travel  to  emerging  markets  to  assist  in 
transferring  their  knowledge  and 
expertise  to  entities  in  emerging 
markets.  Such  travel  must  be  to 
emerging  markets.  Travel  to  developed 
markets  is  not  eligible  under  the 
program  even  if  the  traveler’s  targeted 
market  is  an  emerging  market. 

(d)  Technical  assistance  to  implement 
the  recommendations,  projects,  and/or 
opportunities  identified  under  2(a) 
above.  Technical  assistance  that  does 
not  implement  the  recommendations, 
projects,  and/or  opportunities  identified 
by  assistance  imder  2(a)  above  is  not 
eligible  under  the  EMP. 

Proposals  that  do  not  fall  into  one  or 
more  of  the  four  categories  above  are  not 
eligible  for  consideration  under  the 
program. 

EMP  funds  may  not  be  used  to 
support  normal  operating  costs  of 
individual  organizations,  nor  as  a  source 
to  recover  pre-award  costs  or  prior 
expenses  from  previous  or  ongoing 
projects.  Proposals  that  counter  national 
strategies  or  duplicate  activities  planned 
or  already  underway  by  U.S.  non-profit 
agricultural  commodity  or  trade 
associations  (“cooperators”)  will  not  be 
considered.  Other  ineligible 
expenditures  include:  branded  product 
promotions  (e.g.,  in-.store,  re.staurant 
advertising,  labeling,  etc.)',  advertising, 
admini.strative,  and  operational 
expen.ses  for  trade  shows;  Web  site 
(leveloj)ment;  eejuipment  ])urcha.ses;  and 
the  j)reparation  and  ])rinting  of 
hrochnres,  flyers,  and  posters  (except  in 
connection  with  s])ecific  technical 
assistance  activities  such  as  training 
.seminars),  fora  more  complete 
(lescri|)tion  of  ineligihle  expenditures, 
|)lease  refer  to  the  EMP  regulations. 

.7.  Idigible  Markets.  The  Act  defines 
an  emerging  market  as  any  country  that 
the  .Secretary  of  Agricnitnre  determines: 

(a)  Is  taking  ste|)s  toward  develo|)ing 
a  market-oriented  economy  through  the 
food,  agricnitnre,  or  rural  husiness 
.sectors  of  the  economy  of  the  country; 
and 

(h)  I  las  Ihe  potential  lo  |)rovide  a 
viable  and  significant  market  for  U..S. 
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agricultural  commodities  or  products  of 
IJ.S.  agricultural  commodities. 

Because  EMP  funds  are  limited  and 
the  range  of  potential  emerging  market 
countries  is  worldwide,  consideration 
will  be  given  only  to  proposals  that 
target  countries  or  regional  groups  with 
per  capita  income  of  less  than  $12,616 
(the  current  ceiling  on  upper  middle 
income  economies  as  determined  by  the 
World  Bank  [World  Development 
Indicators;  October  2013,  http:// 
si  teresources.worldbank.org/ 

DA  TASTA  TISTICS/Resources/ 
CLASS.XLS]]  and  populations  of  greater 
than  1  million. 

Income  limits  and  their  calculation 
can  change  from  year  to  year  with  the 
result  that  a  given  country  may  qualify 
under  the  legislative  and  administrative 
criteria  one  year,  but  not  the  next. 
Therefore,  CCC  has  not  established  a 
fixed  list  of  emerging  market  countries. 

A  few  countries  technically  qualify  as 
emerging  markets  but  may  require  a 
separate  determination  before  funding 
can  be  considered  because  of  political 
sensitivities. 

II.  Award  Information 

In  general,  all  qualified  proposals 
received  before  the  application  deadline 
will  compete  for  EMP  funding.  Priority 
consideration  will  be  given  to  proposals 
that  directly  support  or  address  at  least 
one  of  the  goals  and  objectives  in  the 
USDA  and  FAS  Strategic  Plans.  The 
USDA  Strategic  Plan  and  Strategic  Plan 
Update  Addendum  can  be  accessed  at 
the  following  link:  USDA  Strategic 
Plan — http://www.ocfo.  usda.gov/ 
usdasp/sp2010/sp2010.pdf;  USDA 
Strategic  Plan  Update  Addendum — 
http://www.ocfo.usda.gov/usdasp/ 
sp2()l()/ 

Strategic%2()Plan %20lJpdate.pdf.  'I’he 
FAS  .strategic  plan  can  be  acce.ssed  at 
the  following  link:  http:// 
www.fas.usda.gov/sites/developinent/ 
files/fas_stratplan  2()1 2-201 6.pdf.  The 
applicants’  willingne.ss  to  contribute 
r(!.sources,  including  cash,  goods  and 
.s(!rvices,  will  be  a  critical  factor  in 
delerminiiig  which  propo.sals  are 
liunhul  under  the  EMI'.  Each  pro|)osai 
will  also  be  judged  on  tin;  potential 
benefits  to  the  indnstry  repre.sented  by 
the  a|>|)iicant  and  the  degnie  to  which 
the  proposal  demonstrates  indnstry 
sn|)j)ort . 

'I'lie  limited  funds  and  the  rang(!  of 
eligible  eiiKM'ging  markets  worldwide 
generally  preclude  ( i(  X  !  from  ap|)roving 
large  hndgets  Ibr  individual  projects. 
While  there  is  no  minimnm  or 
maximnm  amount  set  for  EMP  liinded 
projects,  most  proj(;ct.s  are  fniuhul  at  a 
level  of  less  than  .$.')t)t),()l)t)  and  fora 
duration  of  a|)|)roximately  om;  year. 


Private  entities  may  .submit  multi-year 
proposals  reque.sting  higher  levels  of 
funding  that  may  be  considered  in  the 
context  of  a  detailed  strategic 
implementation  plan.  Funding  in  such 
cases  is  generally  limited  to  three  years 
and  provided  one  year  at  a  time  with 
commitments  beyond  the  first  year 
subject  to  interim  evaluations  and 
funding  availability.  Government 
entities  are  not  eligible  for  multi-year 
funding. 

Funding  for  successful  proposals  will 
be  provided  through  specific 
agreements.  The  CCC,  through  FAS,  will 
be  kept  informed  of  the  implementation 
of  approved  projects  through  the 
requirement  to  provide  interim  progress 
reports  and  final  performance  reports. 
Changes  in  the  original  project  timelines 
and  adjustments  within  project  budgets 
must  be  approved  in  advance  by  FAS. 

Note:  EMP  funds  awarded  to  government 
agencies  must  be  expended  or  otherwise 
obligated  by  close  of  business,  September  30, 
2015. 

III.  Eligibility  and  Qualification 
Information 

1.  Eligible  Applicants:  Any  U.S. 
private  or  government  entity  [e.g., 
universities,  non-profit  trade 
associations,  agricultural  cooperatives, 
state  regional  trade  groups  (SRTGs), 
state  departments  of  agriculture,  federal 
agencies,  profit-making  entities,  and 
consulting  businesses)  with  a 
demonstrated  role  or  interest  in  exports 
of  U.S.  agricultural  commodities  or 
products  may  apply  to  the  program. 
Proposals  from  re.search  and  consulting 
organizations  will  be  con.sidered  if  they 
provide  evidence  of  substantial 
participation  by  and  financial  support 
from  the  U.S.  industry.  For-profit 
entities  are  also  eligible  but  may  not  use 
])rogram  funds  to  conduct  private 
l)U.sine.s.s,  promote  private  .self-intere.sts, 
.su])plement  the  costs  of  normal  sales 
activities  or  promote  their  own  products 
or  .services  beyond  .sj)ecific  uses 
api)roved  by  (XXi  in  a  given  project. 

U..S.  export  market  development 
coo|)erators  and  .SKTCs  may  .seek 
funding  to  addre.ss  |)riority,  market 
specific  issues  and  to  undertake 
activities  not  suitable  lor  funding  under 
other  (XX!  market  develo|)ment 
programs,  e.g.,  the  Foreign  Market 
Development  (!oo|)erator  (Cooperator) 
Program  and  the  Market  Acce.ss  Program 
(MAP).  Foreign  organizations,  whether 
government  or  private,  may  |)articipate 
as  third  parties  in  activities  carried  out 
hy  t)..S.  organizations,  hnt  are  not 
eligible  for  fnnding  assistance  from  the 
|)rogram. 


2.  Cost  Sharing:  No  private  sector 
propo.sal  will  be  considered  without  the 
element  of  cost-share  from  the  applicant 
and/or  U.S.  partners.  The  EMP  is 
intended  to  complement,  not  supplant, 
the  efforts  of  the  U.S.  private  sector. 

There  is  no  minimum  or  maximum 
amount  of  cost-share,  though  the  range 
in  recent  successful  proposals  has  been 
between  35  and  75  percent.  The  degree 
of  commitment  to  a  proposed  project, 
represented  by  the  amount  and  type  of 
private  funding,  is  one  factor  used  in 
determining  which  proposals  will  be 
approved  for  funding,  (^ost-share  may  be 
actual  cash  invested  or  professional 
time  of  staff  assigned  to  the  project. 
Proposals  for  which  private  industry  is 
willing  to  commit  cash,  rather  than  in- 
kind  contributions,  such  as  staff 
resources,  will  be  given  priority 
consideration. 

Cost-sharing  is  not  required  for 
proposals  from  government  agencies, 
but  is  mandatory  for  all  other  eligible 
entities,  even  when  they  may  be  party 
to  a  joint  proposal  with  a  government 
agency.  Contributions  from  USDA  or 
other  government  agencies  or  programs 
may  not  be  counted  toward  the  stated 
cost-share  requirement  of  other 
applicants.  Similarly,  contributions 
from  foreign  (non-U. S.)  organizations 
may  not  be  counted  toward  the  cost- 
share  requirement,  but  may  be  counted 
in  the  total  cost  of  the  project. 

3.  Other:  Proposals  snould  include  a 
justification  for  funding  assistance  from 
the  program — an  explanation  as  to  what 
specifically  could  not  be  accomplished 
without  Federal  funding  assistance  and 
why  the  participating  organization(s) 
would  be  unlikely  to  carry  out  the 
project  without  such  assistance. 
Applicants  may  submit  more  than  one 
propo.sal. 

IV.  Application  and  Submission 
Information 

1 .  Address  to  Reipiest  Application 
Package:  EMP  aj)])licant.s  liave  the 
opj)ortunity  to  utilize  the  Unified 
I'ixport  .Strategy  (U1'!.S)  ap|)lication 
process,  an  online  system  that  provides 
a  means  for  interested  applicants  to 
siihmit  a  consolidated  and  strategically 
coordinated  single  pro|)osal  that 
incor|)orates  fnnding  re(|nesls  for  any  or 
all  of  the  market  development  programs 
administered  hy  FA.S. 

Ap|)licants  are  strongly  encouraged  to 
snhmil  their  ap|)licat ions  to  FA.S 
through  the  I  Il'i.S  a|)pl ication  Internet 
Wehsite.  The  Internet-hased  format 
reduces  paperwork  and  expedites  FA.S’ 
pntce.ssing  and  review  cycle.  Applicants 
planning  to  use  the  on-line  I  M'i.S  system 
must  contact  the  Program  ()|)erations 
Division  to  obtain  site  acce.ss 
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information.  The  Internet -based 
application  is  located  at  the  following 
URL  address;  https://www.fas.usda.gov/ 
ues/webapp/. 

Althougn  FAS  highly  recommends 
applying  via  the  Internet-based 
application,  applicants  also  have  the 
option  of  submitting  an  electronic 
version  to  FAS  at  podadmin® 
fas.usda.gov. 

2.  Content  and  Form  of  Application 
Submission:  To  be  considered  for  the 
BMP,  an  applicant  must  submit  to  FAS 
information  required  by  this  Notice  of 
Funds  Availability  and  the  BMP 
regulations  at  7  CFR  part  1486.  BMP 
regulations  and  additional  information 
are  available  at  the  following  URL 
address:  http://www.fas.usda.gov/ 
programs/emerging-markets- program  - 
emp. 

In  addition,  in  accordance  with  the 
Office  of  Management  and  Budget’s 
issuance  of  a  final  policy  (68  FR  38402 
(June  27,  2003))  regarding  the  need  to 
identify  entities  that  are  receiving 
government  awards,  all  applicants  must 
submit  a  Uun  and  Brad.street  Data 
Universal  Numbering  Sy.stem  (DUNS) 
number.  An  applicant  may  rcque.st  a 
DUNS  number  at  no  c:o.st  by  calling  the 
dodicat(;d  toll-free  DUNS  numlMir 
r(!(|uest  line  on  l-8()6-70.')-.'i71 1 . 

In  addition,  in  accordance  with  2  C3''K 
Part  2.6,  each  entity  tluit  apj)lie.s  to  I  Ik; 
I'iMl*  and  does  not  (]nalily  for  an 
exein])tion  nnder  2  UFK  2.6.110  mnst: 

(i)  He  regi.st(;re(l  in  the  UUK  ])rior  to 
snhniitting  an  a|)plication  or  |)lc'in; 

(ii)  Maintain  an  activtUXlK 
registration  with  current  information  at 
all  times  during  which  it  has  an  active 
Federal  award  or  an  a|)plication  or  plan 
nnder  consideration  hy  (XX);  and 

(iii)  Provide  its  DUNS  nnmher  in  each 
application  or  plan  it  suhmits  to  CXX]. 

.Similarly,  in  accordance  with  2  (IFR 
Part  170,  each  entity  that  applies  to  the 
I'iMP  and  does  not  qualify  for  an 
exception  under  2  ('.FR  170.110(b)  must 
(insure  it  has  the  necessary  proccisses 
and  .sy.stems  in  place  to  comply  with  the 
applicable  reporting  requirements  of  2 
C]FR  Part  1 70  shoulcl  it  receive  BMP 
funding. 

Applications  should  be  no  longer  than 
ten  (10)  pages  and  include  the  following 
information: 

(a)  Date  of  proposal; 

(b)  Name  or  organization  submitting 
proposal; 

(c)  Organization  address,  telephone 
and  fax  numbers; 

(d)  Tax  ID  number; 

(e)  DUNS  number; 

(f)  Primary  contact  person; 

(g)  Full  title  of  proposal; 

(n)  Target  market(sp, 

(i)  Specific  description  of  activity/ 
activities  to  be  undertaken; 


(j)  Clear  demonstration  that  successful 
implementation  will  benefit  an 
emerging  market’s  food  and  rural 
business  system,  including  potential 
reductions  in  trade  barriers,  and  will 
benefit  a  particular  industry  as  a  whole, 
not  just  the  applicant(s); 

(k)  Current  conditions  in  the  target 
market(s)  affecting  the  intended 
commodity  or  product; 

(l)  Description  of  problem(s)  (j.e., 
constraint(s))  to  be  addressed  by  the 
project,  such  as  the  need  to  assess  and 
enhance  food  and  rural  business 
systems  of  the  emerging  market,  lack  of 
awareness  by  foreign  officials  of  U.S. 
technology  and  business  practices, 
impediments  (infrastructure,  financing, 
regulatory  or  other  non-tariff  barriers)  to 
the  effectiveness  of  the  emerging 
market’s  food  and  rural  business 
systems  previously  identified  by  an 
BMP  project  that  are  to  be  implemented 
by  the  applicant,  etc.; 

(m)  Prcuect  objectives; 

(n)  Performance  measures: 
Benchmarks  for  quantifying  progress  in 
meeting  the  objectives; 

(o)  Rationale:  Bxplanation  of  the 
underlying  reasons  for  the  jirojecl 
]m)posal  and  its  ap])roach,  the 
anticipated  benefits,  and  any  additional 
pertinent  analysis; 

(j))  Bx|)lanation  as  to  what  sjaicifically 
conhl  not  he  accomplished  without 
Federal  funding  a.ssistancc;  and  why  the 
participating  organization(s)  would  he 
unlikely  to  carry  out  the  j)roject  without 
such  a.ssistance; 

((|)  Tiineline(s)  lor  implementation  of 
activity,  including  start  and  end  dates; 

(r)  Information  on  whether  similar 
activities  are  or  have  previously  been 
Innded  with  IJ.SDA  rcjsonrces  in  the 
target  country  or  conntri(!.s  {e.g.,  nnder 
MAP  and/or  Uooperator  programs); 

(s)  Detailed  line  item  activity  budged: 

•  (lost  items  should  be  allocated 
s(!parately  to  each  j)articipating 
organization;  and 

•  I'ixjjonse  items  constituting  a 
proposed  activity’s  overall  budget  {e.g., 
.salaries,  travel  expenses,  con.sultant 
fees,  administrative  co.sts,  etc.),  with  a 
line  item  cost  for  each,  should  be  li.sted, 
clearly  indicating: 

(1 )  Which  items  are  to  be  covered  by 
BMP  funding; 

(2)  Which  oy  the  participating  U.S. 
organization(s);  and 

(3)  Which  by  foreign  third  parties  (if 
applicable). 

Cost  items  for  individual  consultant 
fees  should  show  calculation  of  daily 
rate  and  nmnber  of  days.  Cost  items  for 
travel  expenses  should  show  number  of 
trips,  destinations,  cost,  and  objective 
for  each  trip;  and 

(t)  Qualifications  of  applicant(s) 
should  be  included  as  an  attachment. 


3.  Funding  Restrictions:  Certain  types 
of  expenses  are  not  eligible  for 
reimbvu'sement  by  the  program,  and 
there  are  limits  on  other  categories  of 
expenses,  such  as  indirect  overhead 
charges,  travel  expenses,  and  consulting 
fees.  CCC  will  also  not  reimbmse 
unreasonable  expenditures  or 
expenditures  made  prior  to  approval  of 
a  proposal.  Full  details  of  the  funding 
restrictions  are  available  in  the  BMP 
regulations. 

4.  Submission  Dates  and  Times:  BMP 
proposals  are  reviewed  on  a  rolling 
basis  during  the  fiscal  year  as  long  as 
BMP  funding  is  available  as  set  forth 
below: 

•  Proposals  received  by,  but  not  later 
than,  5  p.m.  Bastern  Daylight  Time,  May 
19,  2014,  will  be  considered  for  funding 
with  other  proposals  received  by  that 
date; 

•  Proposals  not  approved  for  funding 
during  the  review  period  will  be 
reconsidered  for  binding  after  the 
review  period  only  if  the  applicant 
specifically  requests  such 
reconsideration  in  writing,  and  only  if 
funding  remains  available; 

•  Proposals  received  after  6  ji.m. 
Ivistern  Daylight  Time,  May  19,  2014, 
will  be  considered  in  the  order  reccjived 
for  funding  only  if  funding  remains 
available. 

V.  Application  Review  liiforinalion 

/.  Criteria:  Key  criteria  u.sed  iii 
judging  |)r()|)().sals  include: 

•  The  objective  of  the  acliviliiss  is  to 
(lev(!lo|),  maintain,  or  ex|)au(l  markets 
lor  U..S.  agricultural  ex|)ort.s  hy 
im|)roviug  the  effectiveue.ss  of  tin;  food 
ami  rural  business  sy.stems  in  emerging 
markets; 

•  Appropriateue.ss  of  the  activiti(!.s  for 
the  targeted  market(.s)  and  the  extent  to 
which  the  jiroject  identifies  market 
harriers  (e.g.,  a  fundamental  deficiency 
in  the  emerging  market’s  food  and  rural 
business  .systems,  and/or  a  recent 
change  in  those  .sy.stems); 

•  Potential  of  the  project  to  expand 
U.S.  market  share  and  increa.se  U.S. 
exports  or  sales; 

•  Quality  of  the  project’s  performance 
measures,  and  the  degree  to  which  they 
relate  to  the  objectives,  deliverables,  and 
proposed  approach  and  activities; 

•  Justification  for  Federal  funding; 

•  Overall  cost  of  the  project  and  the 
amount  of  funding  provided  by  the 
applicant  and  any  partners;  and 

•  Bvidence  that  the  organization  has 
the  knowledge,  expertise,  ability,  and 
resources  to  successfully  implement  the 
project,  including  timeliness  and  quality 
of  reporting  on  past  BMP  activities. 

Please  see  7  CFR  part  1486  for 
additional  evaluation  criteria. 
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2.  Review  and  Selection  Process:  All 
applications  undergo  a  multi-phase 
review  within  FAS,  by  appropriate  FAS 
field  offices,  and,  as  needed,  by  the 
private  sector  Advisory  Committee  on 
Emerging  Markets  to  determine  the 
qualifications,  quality,  appropriateness 
of  projects,  and  reasonableness  of 
project  budgets. 

VI.  Award  Administration  Information 

1.  Award  Notices:  FAS  will  notify 
each  applicant  in  writing  of  the  final 
disposition  of  the  submitted 
application.  FAS  will  send  an  approval 
letter  and  project  agreement  to  each 
approved  applicant.  The  approval  letter 
and  agreement  will  specify  the  terms 
and  conditions  applicable  to  the  project, 
including  the  levels  of  EMP  funding  and 
cost-share  contribution  requirements. 

2.  Administrative  and  National  Policy 
Requirements:  Interested  parties  should 
review  the  EMP  regulations,  which  are 
available  at  the  following  URL  addre.ss: 
http://www.fas.usda.gov/programs/ 
emerging-markets-program-emp. 

3.  Reporting.  Quarterly  ])rogres.s 
r(!p()rls  for  all  programs  one  year  or 
longer  in  duration  are  required.  Projcicts 
of  l(!.ss  than  oik;  year  gmuirally  re(|nire 

a  mid-term  progrinss  report.  Final 
performance  r(!|)orl.s  are  diK!  90  days 
alter  completion  of  each  |)roject. 

Content  r(H|nirements  for  both  ly|)(‘.s  of 
r(!|>orts  are  contained  in  the  Project 
AgnMiinent.  Final  financial  reports  an; 
also  due  t)0  days  after  completion  of 
each  proj(;ct  as  attachments  to  the  final 
reports.  Please  .see  7  CI-’R  |)art  14H(')  for 
additional  reporting  nupiiriMmads. 

VII.  Agency  Cunliicl(s) 

For  additional  information  and 
a.ssistance,  contact  the  Program 
Operations  Division,  Office  of  Trade 
Programs,  Foreign  Agricultural  Service, 
IJ.S.  Department  of  Agriculture. 

Courier  address:  Room  6512,  1400 
Independence  Ave.  SW.,  Washington, 

DC  20250,  or  by  phone:  (202)  720-4327, 
or  by  fax:  (202)  720-9361,  or  by  email: 
podadmin@fas.usda.gov. 

Signed  at  Washington,  DC  on  18th  day  of 
March  2014. 

Bryce  Quick, 

Acting  Administrator,  Foreign  Agricultural 
Service  and  Vice  President,  Commodity  Credit 
Corporation. 

[FR  Doc.  2014-08623  Filed  4-15-14;  11:15  am] 
BILLING  CODE  3410-10-P 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Funds  Avaiiability:  Inviting 
Applications  for  the  Technicai 
Assistance  for  Speciaity  Crops 
Program 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  announces  that  it  is 
inviting  proposals  for  the  2015 
Technical  Assistance  for  Specialty 
Crops  (TASC)  program.  The  intended 
effect  of  this  notice  is  to  solicit 
applications  from  the  private  sector  and 
from  government  agencies  for  fiscal  year 
2015  and  to  set  out  criteria  for  the  award 
of  funds  in  October  2014.  The  TASC 
program  is  administered  by  personnel  of 
the  Foreign  Agricultural  Service  (FAS). 
DATES:  To  be  considered  for  funding, 
applications  must  be  received  by  5  p.m. 
Eastern  Daylight  Time,  May  19,  2014. 

Any  applications  received  after  this 
time  will  be  considered  only  if  funds  are 
still  available. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ihitities  wishing  to  ajiply  for  funding 
a.ssistance  should  contact  the  I’rogram 
Operations  Division,  Office  of  Trade 
I’rograms,  Foreign  Agricultural  Service 
by  courier  address:  Room  6512,  1400 
Independence  Ave.  .SW.,  Washington, 

DC  20250,  or  by  phone:  (202)  720-4327, 
or  by  fax:  (202)  720-‘)3()l ,  or  by  email: 
podadu\iu@fas. usda.gov.  Information  is 
also  available  on  the  FA.S  Wc;!)  site  at 
http://www.fas.usda.gov/programs/ 
leehnieal-assistanee-si)eeialty-eroj)s. 
SUPPLEMENTARY  INFORMATION: 

I.  Funding  Opportunity  Description 

Announcement  Type:  New. 

Catalog  of  l•'ederal  Domestic 
Assi.stanee  (Ch'DA)  Number:  10.()04. 

Authority: 'V\h',  TA.SC  program  is 
authorized  by  section  3205  of  Fnblic 
Law  107-171.  TAS(]  regulations  appear 
at  7  C:FR  part  1487. 

Ihirpose:  The  TASC]  program  is 
designed  to  a.ssist  U.S.  organizations  by 
providing  funding  for  projects  that 
address  sanitary,  phytosanitary,  or 
technical  barriers  that  prohibit  or 
threaten  the  export  of  U.S.  specialty 
crops.  U.S.  specialty  crops,  for  the 
purpose  of  the  TASC  program,  are 
defined  to  include  all  cultivated  plants, 
or  the  products  thereof,  produced  in  the 
United  States,  except  wheat,  feed  grains, 
oilseeds,  cotton,  rice,  peanuts,  sugar, 
and  tobacco. 

Prior  to  the  enactment  of  the 
Agricultural  Act  of  2014  (Act)  on 
February  7,  2014,  the  TASC  program 
was  not  available  to  address  technical 
barriers  to  trade  except  for  those  that 
were  related  to  sanitary  or  phytosanitary 


issues.  The  Act  amended  the  statute 
authorizing  the  TASC  program  to  allow 
the  program  to  be  used  to  address 
technical  barriers  to  trade  regardless  of 
whether  the  barriers  are  related  to  a 
sanitary  or  phytosanitary  barrier.  At  this 
time,  the  tASC  regulations  have  not  yet 
been  amended  to  reflect  the  recent 
statutory  change.  Notwithstanding  the 
existing  TASC  regulations,  however, 
under  this  announcement,  proposals 
will  be  accepted  in  line  with  the 
amended  statute,  that  is,  if  the  proposals 
address  sanitary,  phytosanitary,  or 
technical  barriers  to  trade,  regardless  of 
whether  the  technical  barriers  are  of  a 
sanitary  or  phytosanitary  nature. 

As  a  general  matter,  TASC  program 
projects  should  be  designed  to  address 
the  following  criteria: 

•  Projects  should  identily  and 
address  a  sanitary,  phytosanitary,  or 
technical  barrier  that  prohibits  or 
threatens  the  export  of  U.S.  specialty 
crops; 

•  Projects  .should  demonstrably 
benefit  the  represented  industry  rather 
than  a  specific  com{)any  or  brand; 

•  I’rojects  must  addre.ss  barriers  to 
exports  of  commercially-available  U..S. 
.spiicialty  crops  for  whi{:h  barrier 
removal  would  |)re(lomiuautly  b(!uefil 
I  )..S.  exjiorts;  and 

•  Projects  should  include  an 
explanation  as  to  what  specifically 
could  not  h(!  accomplished  without 
federal  funding  a.ssislance  and  why  tin; 
|)articipating  organization(s)  would  he 
unlikely  to  carry  out  the  inoject  without 
such  a.ssistance. 

I'ixanqiles  ofex|)en.ses  that  CCC  may 
agree  to  reimhur.se  uiuhir  tin;  TA.St! 
program  include,  hut  are  not  limited  to: 
Initial  pre-clearance  programs,  export 
protocol  and  work  plan  siq)|)ort, 
s(!minar.s  and  workshojjs,  study  tours, 
field  surveys,  (hwelopment  of  pest  li.sts, 
j)e.st  and  di.seii.se  re.seiirch,  diitaba.se 
development,  reasonable  logistical  and 
administrative  .support,  iind  travel  and 
j)er  diem  expenses. 

11.  Award  Information 

In  general,  all  qualified  proposals 
received  before  the  specified  application 
deadline  will  compete  for  funding.  The 
limited  funds  and  the  range  of  barriers 
affecting  the  exports  of  U.S.  specialty 
crops  worldwide  preclude  CCC  from 
approving  large  budgets  for  individual 
projects.  Proposals  requesting  more  than 
$500,000  in  any  given  year  will  not  be 
considered.  Additionally,  private 
entities  may  submit  multi-year 
proposals  that  may  be  considered  in  the 
context  of  a  detailed  strategic 
implementation  plan.  The  maximum 
duration  of  an  activity  is  five  years. 
Funding  in  such  cases  may,  at  FAS’ 
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discretion,  be  provided  one  year  at  a 
time  with  commitments  beyond  the  first 
year  subject  to  interim  evaluations  and 
funding  availability.  In  order  to  validate 
funding  eligibility,  proposals  must 
specify  previous  years  of  TASC  funding 
for  each  proposed  activity/title/marketZ 
constraint  combination.  Government 
entities  are  not  eligible  for  multi-year 
funding. 

Applicants  may  submit  multiple 
proposals,  and  applicants  with 
previously  approved  TASC  proposals 
may  apply  for  additional  funding.  The 
number  of  approved  projects  that  a 
TASC  participant  can  have  underway  at 
any  given  time  is  five.  Please  see  7  CFR 
part  1487  and  the  Supplementary 
Information  section  of  this  Notice  for 
additional  restrictions. 

FAS  will  consider  providing  either 
grant  funds  as  direct  assistance  to  U.S. 
organizations  or  technical  assistance  on 
behalf  of  U.S.  organizations,  provided 
that  the  organization  submits  timely  and 
qualified  proposals.  FAS  will  review  all 
proposals  against  the  evaluation  criteria 
contained  in  the  program  regulations. 

Funding  for  successful  proposals  will 
be  provided  through  specific 
agreements.  These  agreements  will 
incorporate  the  proposal  as  approved  by 
FAS.  FAS  must  approve  in  advance  any 
subsequent  changes  to  the  project.  FAS 
or  another  Federal  agency  may  be 
involved  in  the  implementation  of 
approved  projects. 

III.  Eligibility  Information 

1.  Eligible  Applicants:  Any  U.S. 
organization,  private  or  government, 
with  a  demonstrated  role  or  interest  in 
exporting  U.S.  agricultural  commodities 
may  apply  to  the  program.  Government 
organizations  consist  of  Federal,  State, 
and  local  agencies.  Private  organizations 
include  non-profit  trade  associations, 
universities,  agricultural  cooperatives, 
state  regional  trade  groups,  and  private 
companies. 

Foreign  organizations,  whether 
government  or  private,  may  participate 
as  third  parties  in  activities  carried  out 
by  U.S.  organizations,  but  are  not 
eligible  for  funding  assistance  from  the 
program. 

2.  Cost  Sharing  or  Matching:  FAS 
considers  the  applicant’s  willingness  to 
contribute  resources,  including  cash, 
goods,  and  services  of  the  U.S.  industry 
and  foreign  third  parties,  when 
determining  which  proposals  are 
approved  for  funding. 

3.  Proposals  should  include  a 
justification  for  funding  assistance  from 
the  program — an  explanation  as  to  what 
specifically  could  not  be  accomplished 
without  Federal  funding  assistance  and 
why  the  participating  organization(s) 


would  be  unlikely  to  carry  out  the 
project  without  such  assistance. 

IV.  Application  and  Submission 
Information 

1.  Application  through  the  Unified 
Export  Strategy  (UES):  Organizations  are 
strongly  encouraged  to  submit  their 
applications  to  k'AS  through  the  UES 
application  Internet  Web  site.  Using  the 
UES  application  process  reduces 
paperwork  and  expedites  FAS’s 
processing  and  review  cycle.  Applicants 
planning  to  use  the  UES  Internet-based 
system  must  contact  FAS/Program 
CIperations  Uivi.sion  to  obtain  site  acce.ss 
information,  including  a  user  ID  and 
password.  The  UES  Internet-based 
application  may  be  found  at  the 
following  URL  address:  https:// 
www.fas.usda.gov/ues/webapp/. 

Although  FAS  highly  recommends 
applying  via  the  Internet-based  UES 
application,  as  this  format  virtually 
eliminates  paperwork  and  expedites  the 
FAS  processing  and  review  cycle, 
applicants  also  have  the  option  of 
submitting  an  electronic  version  to  FAS 
at  podadmin@fas.usda.gov. 

2.  Content  and  Form  of  Application 
Submission:  AW  TASC  proposals  must 
contain  complete  information  about  the 
proposed  projects  as  described  in 

§  1487.5(b)  of  the  TASC  program 
regulations.  In  addition,  in  accordance 
with  the  Office  of  Management  and 
Budget’s  policy  directive  (68  FR  38402 
(June  27,  2003))  regarding  the  need  to 
identify  entities  that  are  receiving 
government  awards,  all  applicants  must 
submit  a  Dun  and  Bradstreet  Data 
Universal  Numbering  System  (DUNS) 
number. 

An  applicant  may  request  a  DUNS 
number  at  no  cost  by  calling  the 
dedicated  toll-free  DUNS  number 
request  line  at  1-866-705-5711. 

In  addition,  in  accordance  with  2  CFR 
Part  25,  each  entity  that  applies  to  the 
TASC  program  and  does  not  qualify  for 
an  exemption  under  2  CFR  25.110  must: 

(i)  Be  registered  in  the  CCR  prior  to 
submitting  an  application  or  plan; 

(ii)  Maintain  an  active  CCR 
registration  with  current  information  at 
all  times  during  which  it  has  an  active 
Federal  award  or  an  application  or  plan 
under  consideration  by  CCC;  and 

(iii)  Provide  its  DUNS  number  in  each 
application  or  plan  it  submits  to  CCC. 

Similarly,  in  accordance  with  2  CFR 
Part  170,  each  entity  that  applies  to  the 
TASC  program  and  does  not  qualify  for 
an  exception  under  2  CFR  170.110(b) 
must  ensure  it  has  the  necessary 
processes  and  systems  in  place  to 
comply  with  the  applicable  reporting 
requirements  of  2  CFR  Part  170  should 
it  receive  TASC  funding. 


Incomplete  applications  and 
applications  that  do  not  otherwise 
conform  to  this  announcement  and  the 
TASC  regulations  will  not  he  accepted 
for  review. 

3.  Submission  Dates  and  Times: 

TASC  proposals  are  reviewed  on  a 
rolling  basis  during  the  fiscal  year  as 
long  as  TASC  funding  is  available  as  set 
forth  below: 

•  Proposals  received  by,  hut  not  later 
than,  5  p.m.  Eastern  Daylight  Time,  May 
19,  2014,  will  he  considered  for  funding 
with  other  proposals  received  by  that 
date; 

•  Proposals  not  approved  for  funding 
during  the  review  period  will  be 
reconsidered  for  funding  after  the 
review  period  only  if  the  applicant 
specifically  requests  such 
reconsideration  in  writing,  and  only  if 
funding  remains  available; 

•  Proposals  received  after  5  p.m. 
Eastern  Daylight  Time,  May  19,  2014, 
will  be  considered  in  the  order  received 
for  funding  only  if  funding  remains 
available. 

Notwithstanding  the  foregoing,  a 
proposal  may  be  submitted  for 
expedited  consideration  under  the 
TASC  Quick  Response  process  if,  in 
addition  to  meeting  all  requirements  of 
the  TASC  program,  a  proposal  clearly 
identifies  a  time-sensitive  activity.  In 
these  cases,  a  proposal  may  be 
submitted  at  any  time  for  an  expedited 
evaluation.  Such  a  proposal  must 
include  a  specific  request  for  expedited 
evaluation. 

FAS  will  track  the  time  and  date  of 
receipt  of  all  proposals. 

4.  Funding  Restrictions:  Although 
funded  projects  may  take  place  in  the 
United  States  or  abroad,  all  eligible 
projects  must  specifically  address 
sanitary,  phytosanitary,  or  technical 
barriers  to  the  export  of  U.S.  specialty 
crops. 

Certain  types  of  expenses  are  not 
eligible  for  reimbursement  by  the 
program,  such  as  the  costs  of  market 
research,  advertising,  or  other 
promotional  expenses,  and  will  be  set 
forth  in  the  written  program  agreement 
between  CCC  and  the  participant.  CCC 
will  also  not  reimburse  unreasonable 
expenditures  or  any  expenditure  made 
prior  to  approval  of  a  proposal. 

5.  Other  Submission  Requirements: 
All  Internet-based  applications  must  be 
properly  submitted  by  5  p.m..  Eastern 
Daylight  Time,  May  19,  2014,  in  order 
to  be  considered  for  funding;  late 
submissions  received  after  the  deadline 
will  be  considered  only  if  funding 
remains  available.  All  applications 
submitted  by  email  must  be  received  by 
5  p.m.  Eastern  Daylight  Time,  May  19, 
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2014,  at  podadiTiin@fas.usda.gov  in 
order  to  receive  the  same  consideration. 

V.  Application  Review  Information 

1 .  Criteria:  FAS  follows  the  evaluation 
criteria  set  forth  in  §  1487.0  of  the  TASCi 
regulations  and  in  this  Notice. 

2.  Ueview  and  Selection  Process:  FAS 
will  review  proposals  for  eligihility  and 
will  evaluate  each  proposal  against  the 
criteria  referred  to  above.  The  pnrpo.se 
of  this  review  is  to  identify  meritorious 
proposals,  recommend  an  appropriate 
funding  level  for  each  proposal  based 
upon  these  factors,  and  submit  the 
proposals  and  funding 
recommendations  to  the  Deputy 
Administrator,  Office  of  Trade 
Programs.  FAS  may,  when  appropriate, 
request  the  assi.stance  of  other  U.S. 
government  subject  area  experts  in 
evaluating  the  merits  of  a  proposal. 

VI.  Award  Administration  Information 

J.  Award  Notices:  FAS  will  notify 
each  applicant  in  writing  of  the  final 
disposition  of  the  submitted 
application.  FAS  will  send  an  approval 
letter  and  agreement  to  each  approved 
applicant.  The  approval  letter  and 
agreement  will  specify  the  terms  and 
conditions  applicable  to  the  project, 
including  levels  of  funding,  timelines 
for  implementation,  and  written 
evaluation  requirements. 

2.  Administrative  and  National  Policy 
Requirements:  The  agreements  will 
incorporate  the  details  of  each  project  as 
approved  by  FAS.  Each  agreement  will 
identify  terms  and  conditions  pursuant 
to  which  CCC  will  reimburse  certain 
costs  of  each  project.  Agreements  will 
also  outline  the  responsibilities  of  the 
participant.  Interested  parties  should 
review  the  TASC  program  regulations 
found  at  7  CFR  part  1487  in  addition  to 
this  announcement.  TASC  program 
regulations  are  available  at  the  following 
URL  address:  http://www.fas.usda.gov/ 
programs /technical-assistance- 
specialty-crops.  Hard  copies  may  be 
obtained  by  contacting  the  Program 
Operations  Division  at  (202)  720-4327. 

3.  Reporting:  TASC  participants  will 
be  required  to  submit  regular  interim 
reports  and  a  final  performance  report, 
each  of  which  evaluate  the  TASC 
project  using  the  performance  measures 
presented  in  the  approved  proposal,  as 
set  forth  in  the  written  program 
agreement. 

VII.  Agency  Contact 

For  additional  information  and 
assistance,  contact  the  Program 
Operations  Division,  Office  of  Trade 
Programs,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture. 


Courier  address:  Room  6512,  1400 
Independence  Ave.,  SW.,  Wa.shington, 
DC  20250,  or  by  phone:  (202)  720-4327, 
or  by  fax:  (202)  720-9361 ,  or  by  email: 
podadmin@fas.  usda.gov. 

Signed  at  Wa.shington,  D(’„  on  the  18th  of 
March  2014. 

Bryce  Quick, 

Acting  Administrator,  Foreign  Agriculturot 
Sci-vice,  and  Vico  President,  Commodity 
Credit  Corporation. 

|I  R  Doc.  2014-08626  Kileti  4-l.'>-14;  11:15  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Notice  of  Funds  Availability:  Inviting 
Applications  for  the  Foreign  Market 
Development  Cooperator  Program 

SUMMARY:  The  Commodity  Credit 
Corporation  (CCC)  announces  that  it  is 
inviting  proposals  for  the  2015  Foreign 
Market  Development  Cooperator 
(Cooperator)  program.  The  intended 
effect  of  this  notice  is  to  solicit 
applications  from  eligible  applicants  for 
fiscal  year  2015  and  to  set  out  criteria 
for  the  award  of  funds  under  the 
program  in  October  2014.  The 
Cooperator  program  is  administered  by 
personnel  of  the  Foreign  Agricultural 
Service  (FAS). 

DATES:  All  applications  must  be 
received  by  5  p.m.  Eastern  Daylight 
Time,  May  19,  2014.  Applications 
received  after  this  date  will  not  be 
considered. 

FOR  FURTHER  INFORMATION  CONTACT: 

Entities  wishing  to  apply  for  funding 
assistance  should  contact  the  Program 
Operations  Division,  Office  of  Trade 
Programs,  Foreign  Agricultural  Service 
by  courier  address:  Room  6512,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250,  or  by  phone:  (202)  720-4327, 
or  by  fax:  (202)  720-9361,  or  by  email: 
uesadmin@fas.usda.gov.  Information  is 
also  available  on  the  FAS  Web  site  at 
h  ttp  ://www.fas.  usda.gov/ programs/ 
foreign-market-development-program- 
fmd. 

SUPPLEMENTARY  INFORMATION: 

I.  Funding  Opportunity  Description 

Announcement  Type:  New. 

Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number:  10.600. 

Authority:  The  Cooperator  program  is 
authorized  by  title  VII  of  the 
Agricultural  Trade  Act  of  1978,  as 
amended.  Cooperator  program 
regulations  appear  at  7  CFR  part  1484. 

Purpose:  The  Cooperator  program  is 
designed  to  create,  expand,  and 


maintain  foreign  markets  for  U.S. 
agricultural  commodities  and  products 
through  cost -share  assistance.  Financial 
assistance  under  the  Cooperator 
jirogram  will  be  made  available  on  a 
competitive  basis  and  applications  will 
he  reviewed  against  the  evaluation 
crittjria  contained  herein  and  in  the 
C.ooperator  program  regulations.  All 
U.S.  agricultural  commodities,  except 
tobacco,  are  eligible  for  consideration. 

FAS  allocates  funds  in  a  manner  that 
effectively  supports  the  strategic 
decision-making  initiatives  of  the 
Covernment  Performance  and  Results 
Act  (CPRA)  of  1993.  In  deciding 
whether  a  proposed  project  will 
contribute  to  the  effective  creation, 
expansion,  or  maintenance  of  foreign 
markets,  FAS  considers  whether  the 
applicant  provides  a  clear,  long-term 
agricultural  trade  strategy  and  a  program 
effectiveness  time  line  against  which 
results  can  be  measured  at  specific 
intervals  using  quantifiable  product  or 
country  goals.  FAS  also  considers  the 
extent  to  which  a  proposed  project 
targets  markets  with  the  greatest  growth 
potential.  These  factors  are  part  of  the 
FAS  resource  allocation  strategy  to  fund 
applicants  who  can  demonstrate 
performance  and  address  the  objectives 
of  the  GPRA. 

II.  Award  Information 

Under  the  Cooperator  program,  FAS 
enters  into  agreements  with  eligible 
nonprofit  U.S.  trade  organizations  to 
share  the  cost  of  certain  overseas 
marketing  and  promotion  activities. 
Funding  priority  is  given  to 
organizations  that  have  the  broadest 
possible  producer  representation  of  the 
commodity  being  promoted  and  that  are 
nationwide  in  membership  and  scope. 
Cooperators  may  receive  assistance  only 
for  generic  activities  that  do  not  involve 
promotions  targeted  directly  to 
consumers.  The  program  generally 
operates  on  a  reimbursement  basis. 

III.  Eligibility  Information 

1.  Eligible  Applicants:  To  participate 
in  the  Cooperator  program,  an  applicant 
must  be  a  nonprofit  U.S.  agricultural 
trade  organization. 

2.  Cost  Sharing:  To  participate  in  the 
Cooperator  program,  an  applicant  must 
agree  to  contribute  resources  to  its 
proposed  promotional  activities.  The 
Cooperator  program  is  intended  to 
supplement,  not  supplant,  the  efforts  of 
the  U.S.  private  sector.  The  contribution 
must  be  at  least  50  percent  of  the  value 
of  resources  provided  by  CCC  for 
activities  conducted  under  the  project 
agreement. 

The  degree  of  commitment  of  an 
applicant  to  the  promotional  strategies 
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contained  in  its  application,  as 
represented  by  the  agreed  cost-share 
contributions  specified  therein,  is 
considered  by  FAS  when  determining 
which  applications  will  be  approved  for 
funding.  Cost-share  may  be  actual  cash 
invested  or  in-kind  contributions,  such 
as  professional  staff  time  spent  on 
design  and  execution  of  activities.  The 
Cooperator  program  regulations, 
including  sections  1484.50  and  1484.51, 
provide  detailed  discussion  of  eligible 
and  ineligible  cost-share  contributions. 

3.  Other:  Applications  should  include 
a  justification  for  fvmding  assistance 
from  the  program — an  explanation  as  to 
what  specifically  could  not  be 
accomplished  without  federal  funding 
assistance  and  why  participating 
organization(s)  are  unlikely  to  carry  out 
the  project  without  such  assistance. 

rv.  Application  and  Submission 
Information 

1 .  Address  to  Request  Application 
Package:  Organizations  are  encouraged 
to  submit  their  FMD  applications  to  the 
FAS  through  the  Unified  Export 
Strategy  (UES)  application  Internet  Web 
site.  The  UES  allows  applicants  to 
submit  a  single  consolidated  and 
strategically  coordinated  proposal  that 
incorporates  requests  for  funding  and 
recommendations  for  virtually  all  of  the 
FAS  marketing  programs,  financial 
assistance  programs,  and  market  access 
programs.  The  suggested  UES  format 
encourages  applicants  to  examine  the 
constraints  or  barriers  to  trade  faced, 
identify  activities  that  would  help 
overcome  such  impediments,  consider 
the  entire  pool  of  complementary 
marketing  tools  and  program  resources, 
and  e.stablish  realistic  export  goals. 

Applicants  planning  to  use  the 
Internet -based  system  must  contact  the 
1*’A S/Program  Operations  Division  to 
obtain  site  access  iidbrmation.  'I’ho 
Internet-based  ap])li(:ation  may  l)e  found 
at  the  following  UKI.  address;  https:// 
WWW. fas.  usda.gov/ues/  wel)u})p/. 

I'■AS  highly  recommends  a])plying  via 
tin;  lnt(irnet-based  a])plication  as  this 
format  virtually  (eliminates  paperwork 
and  (expedites  tine  FA.S  |)ro(:(e.ssing  and 
r(evi(ew  cyche.  I  low(ev(er,  a])pli(:anls  also 
hav(e  the  ojetion  of  snhmitting  an 
(ehectronic  v(ersi()n  of  tlueir  apjelication  to 
l''AS  at  uesadiuiu@fas.usda.gov. 

2.  Ooutent  aud  h'onu  of  Aj)})licatiou 
Subiuissiou:  To  b(e  consicUered  for  the 
(ioojxerator  j)rogram,  an  applicant  mu.st 
.submit  to  FAS  information  required  by 
the  Uooperator  program  regulations  in 
.section  1484.20.  In  addition,  in 
accordance  with  the  Office  of 
Management  and  Budget’s  policy  (68  P'R 
38402  (June  27,  2003))  regarding  the 
need  to  identify  entities  that  are 


receiving  government  awards,  all 
applicants  must  submit  a  Dun  and 
Bradstreet  Data  Universal  Numbering 
System  (DUNS)  number.  An  applicant 
may  request  a  DUNS  number  at  no  cost 
by  calling  the  dedicated  toll-free  DUNS 
number  request  line  at  1-866-705-5711. 

In  addition,  in  accordance  with  2  CFR 
part  25,  each  entity  that  applies  to  the 
Cooperator  program  and  (does  not 
qualify  for  an  exemption  under  2  CFR 
25.110  must: 

(i)  Be  registered  in  the  CCR  prior  to 
submitting  an  application  or  plan; 

(ii)  Maintain  an  active  CCR 
registration  with  current  information  at 
all  times  during  which  it  has  an  active 
Federal  award  or  an  application  or  plan 
under  consideration  by  CCC;  and 

(iii)  Provide  its  DUNS  number  in  each 
application  or  plan  it  submits  to  CCC. 

Similarly,  in  accordance  with  2  CFR 
part  170,  each  entity  that  applies  to  the 
Cooperator  program  and  does  not 
qualify  for  an  exception  under  2  CFR 
170.110(b)  must  ensure  it  has  the 
necessary  processes  and  systems  in 
place  to  comply  with  the  applicable 
reporting  requirements  of  2  CFR  part 
170  should  it  receive  funding  under  the 
Cooperator  program.  Incomplete 
applications  and  applications  that  do 
not  otherwise  conform  to  this 
announcement  or  the  Cooperator 
program  regulations  will  not  be 
accepted  for  review. 

FAS  administers  various  other 
agricultural  export  assistance  programs, 
including  the  Market  Access  Program 
(MAP),  the  Emerging  Markets  Program, 
the  Quality  Samples  Program,  and  the 
Technical  Assistance  for  Specialty 
Crops  program.  Any  organization  that  is 
not  interested  in  applying  for  the 
(k)oporator  program  but  would  like  to 
recjuest  assi.stance  through  one  of  the 
otluir  ])rograms  mentioned  shoidd 
contact  the  Program  Ojxuations 
Division. 

3.  Suhiuissiou  Dates  aud  'I'iiues:  All 
ap])licati()n.s  must  be  nuxuved  by  5  p.m. 
Eastern  Daylight  Tinu;,  May  19,  2014. 
All  Cooperalor  luogram  applicants, 
regardle.ss  of  the  method  of  snbmilling 
an  application,  also  must  submit  by  tin; 
ap|)hcati()n  deadline,  an  original  signed 
certification  statement  as  specified  in  7 
CFR  1484.2()(a)(14)  to  the  Program 
Ojjcrations  Division,  Office  of  Trade 
Programs,  l‘’or(!ign  Agricidtnral  Service, 
U..S.  De])artment  of  Agriculture,  Room 
()512,  1400  Independence  Ave.  SW., 
Washington,  DC;  20250.  Applications  or 
certifications  received  after  this  date 
will  not  be  con.sidered. 

4.  Funding  Restrictions:  Certain  types 
of  expenses  are  not  eligible  for 
reimbursement  by  tbe  program,  and 
there  are  limits  on  other  categories  of 


expenses.  CCC  also  will  not  reimburse 
unreasonable  expenditures  or 
expenditmes  made  prior  to  approval. 

Full  details  are  available  in  the 
Cooperator  program  regulations, 
including  sections  1484.54  and  1484.55. 

V.  Application  Review  Information 

1 .  Criteria  and  Review  Process: 
Following  is  a  description  of  the  FAS 
process  for  reviewing  applications  and 
the  criteria  for  allocating  available 
Cooperator  program  funds. 

(1)  Phase  1 — Sufficiency  Review  and 
FAS  Divisional  Review 

Applications  received  by  the  closing 
date  will  be  reviewed  by  FAS  to 
determine  the  eligibility  of  the 
applicants  and  the  completeness  of  the 
applications.  These  requirements  appear 
in  sections  1484.14  and  1484.20  of  the 
Cooperator  program  regulations  as  well 
as  in  this  Notice.  Applications  that  meet 
the  requirements  then  will  be  further 
evaluated  by  the  appropriate 
Commodity  Branch  office  of  the  FAS/ 
Cooperator  Programs  Division.  The 
Commodity  Branch  will  review  each 
application  against  the  criteria  listed  in 
section  1484.21  of  the  Cooperator 
program  regulations.  The  purpose  of 
this  review  is  to  identify  meritorious 
proposals.  The  Commodity  Branch  then 
recommends  an  appropriate  funding 
level  for  each  approved  application  for 
consideration  by  the  Office  of  the 
Deputy  Administrator,  Office  of  Trade 
Programs. 

(2)  Phase  2 — Competitive  Review 

Meritorious  applications  are  passed 
on  to  the  Office  of  the  Deputy 
Administrator,  Office  of 'I’rado 
Programs,  for  the  jnirpo.se  of  allocating 
available  funds  among  tho.se  applicants. 
Apj)licants  will  (:oinj)(!lo  for  funds  on 
the  basis  of  the  following  allocation 
(:rit(n'ia  as  a|>propriato  (the  nninixn'  in 
])ar(!nth(!.s(!S  r(!pres(!nls  a  |)ercentage 
w(!ight  factor): 

(a)  Contribution  bevel  (4t)j 

•  't  he  ai)j)licant’s  t)-y(!ar  average  shan; 
(21)10-2015)  of  ;dl  contrihnlions  under 
the  Coo|)erator  program  (contributions 
may  include  cash  and  goods  and 
.services  provided  by  U.S.  entities  in 
support  of  foreign  market  d(!V(!loj)m(!nt 
activities)  compared  to; 

•  The  applicant’s  6-year  average  share 
(2010-2015)  of  the  funding  level  for  all 
(k)operator  program  partici})ants. 

(b)  Past  Export  Performance  (20) 

•  The  6-year  average  share  (2009- 
2014)  of  the  value  of  exports  promoted 
by  the  applicant  compared  to; 


21718 


Federal  Register/ Vol.  79,  No.  74 /Thursday,  April  17,  2014 /Notices 


•  The  applicant’s  6-year  average  share 
(2009-2014)  of  the  funding  level  for  all 
Cooperator  participants  plus,  for  those 
groups  participating  in  the  MAP 
program,  a  6-year  average  share  (2009- 
2014)  of  all  MAP  budgets. 

(c)  Past  Demand  Expansion  Performance 
(20) 

•  The  6-year  average  share  (2009- 
2014)  of  the  total  value  of  world  trade 
of  the  commodities  promoted  by  the 
applicant  compared  to; 

•  The  applicant’s  6-year  average  share 
(2009-2014)  of  all  Cooperator  program 
expenditures  plus,  for  those  groups 
participating  in  the  MAP  program,  a  6- 
year  average  share  (2009-2014)  of  all 
MAP  expenditures. 

(d)  Future  Demand  Expansion  Goals 
(10) 

•  The  projected  total  dollar  value  of 
world  trade  of  the  commodities  being 
promoted  by  the  applicant  for  the  year 
2020  compared  to; 

•  The  applicant’s  requested  funding 
level. 

(e)  Accuracy  of  Past  Demand  Expansion 
Projections  (10) 

•  The  actual  dollar  value  share  of 
world  trade  of  the  commodities  being 
promoted  by  the  applicant  for  the  year 
2013  compared  to; 

•  The  applicant’s  past  projected  share 
of  world  trade  of  the  commodities  being 
promoted  by  the  applicant  for  the  year 
2013,  as  specified  in  the  2010 
Cooperator  program  application. 

'the  Commodity  Branches’ 
recommended  funding  levels  for  each 
applicant  are  converted  to  percentages 
of  the  total  Cooperator  program  funds 
available  and  then  multi])lied  by  each 
weight  factor  to  determine  tin;  amount 
of  funds  allocated  to  each  applicant. 

2.  Anlicipcitcd  Announccincnl  Data: 
Annonncements  of  fnnding  (hicisions 
for  the  Cooperator  |)rogram  are 
anticipated  during  OctolxM'  2014. 

VI.  Award  Adiniiiislralion  liiiormalioii 

/.  Award  Nolicas:  l''A.S  will  notify 
each  a|)plicant  in  writing  of  the  final 
(lis|)osition  of  its  ap|)lication.  PAS  will 
.send  an  a|)proval  letter  ami  project 
agrecmient  tt)  (sich  a|)prov(!(l  applicant. 
'I’he  approval  hitter  and  proj(!ct 
agnsement  will  sjxicily  tin;  t(!rms  and 
conditions  a|)|)licahl(!  to  the  projiict, 
including  the  levels  of  C(X)j)erator 
program  funding,  and  cost-share 
con t ri hu t  i on  re( ju i remen t s. 

2.  Administrative  and  National  Policy 
Hequirenients:  Interested  parties  shmdd 
review  the  Ciooperator  program 
regulations,  which  are  available  at  the 
following  URL  address;  http:// 


www.fas.usda.gov/ programs/foreign- 
market-development-program-fmd. 

Hard  copies  may  be  obtained  by 
contacting  the  Program  Operations 
Division. 

3.  Reporting:  FAS  requires  various 
reports  and  evaluations  from 
Cooperators.  Reporting  requirements  are 
detailed  in  the  Cooperator  program 
regulations  in  sections  1484.53, 1484.70, 
and  1484.72. 

VII.  Agency  Contact(s) 

For  additional  information  and 
assistance,  contact  the  Program 
Operations  Division,  Office  of  Trade 
Programs,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture. 

Courier  address:  Room  6512,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250,  or  by  phone:  (202)  720-4327, 
or  by  fax:  (202)  720-9361,  or  by  email: 
uesadmin@fas.  usda.gov. 

Signed  at  Washington,  DC,  on  the  18th  of 
March  2014. 

Bryce  Quick, 

Acting  Administrator,  Foreign  Agricultural 
Service,  and  Vice  President,  Commodity 
Credit  Corporation. 

[FRDoc.  2014-08628  Filed  4-15-14;  11:15  am] 

BILLING  CODE  3410-10-P 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
RIN  0596-AD13 

Additional  Seasonal  and  Year-Round 
Recreation  Activities  at  Ski  Areas 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  final  directives. 

SUMMARY:  'I'he  Fcx'e.st  Service  is  revising 
its  directives  for  ski  areas  authorized 
under  the  National  Forest  .Ski  Area 
PiMinit  Act  of  1986  (.Ski  Area  Permit 
Act)  (16  l)..S.{;.  497h)  to  provide 
additional  guidance  for  im|)lementing 
the  201 1  amendment  to  this  Act,  known 
as  the  .Ski  Area  Rcxaiiational 
( )|i|)ortnnity  Fnhancement  Act 
(SAROI'IA)  (Pill).  L.  112-46,  12.5  Stat. 
538).  (inrrent  dirixlives  limit  the  criteria 
for  determining  whether  additional 
seasonal  and  year-round  recreation 
activities  may  he  a|)|)roved  at  ski  areas 
to  those  listed  in  .SAROEA.  The  final 
directives  adil  criteria  to  helj) 
authorized  officers  determine  whether 
j)roj)o.sals  for  the.se  activities  are 
con.sistent  with  .SAROEA.  The  final 
directives  also  provide  guidance  on 
non-exclusive  n.se  at  ski  areas,  that  is, 
recreational  use  at  ski  areas,  such  as 
snowshoeing  or  cros.s-country  skiing,  by 
the  non-paying  public. 


DATES:  Effective  Dates:  These  directives 
are  effective  April  17,  2014. 

ADDRESSES:  These  final  directives  will 
be  available  for  inspection  at  the  office 
of  the  Director,  Recreation,  Heritage, 
and  Volunteer  Resources  Staff,  USDA, 
Forest  Service,  4th  Floor  Central,  Sidney 
R.  Yates  Federal  Building,  1400 
Independence  Avenue  SW., 

Washington,  DC,  during  regular 
business  hours  (8:30  a.m.  to  4:00  p.m.), 
Monday  through  Friday,  except 
holidays.  Those  wishing  to  inspect  these 
documents  are  encouraged  to  call  ahead 
at  202-205-1227  to  facilitate  access  to 
the  building.  Copies  of  documents  in 
the  record  may  be  requested  under  the 
Freedom  of  Information  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Hartman,  Acting  National  Winter 
Sports  Program  Manager,  202-697- 
1051or  via  email  at 

chartman01@fs.fed.us.  Individuals  who 
use  telecommunication  devices  for  the 
deaf  may  call  the  Federal  Information 
Relay  Service  at  800-877-8339  between 
8:00  a.m.  and  8:00  p.m..  Eastern 
Daylight  Time,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION: 

1.  Background  and  Need  for  the  Final 
Directives 

Most  of  the  122  ski  areas  operating  on 
National  Forest  System  (NFS)  lands  in 
the  United  States  are  authorized  under 
a  special  use  permit  issued  per  the  Ski 
Area  Permit  Act.  As  originally  enacted, 
the  Ski  Area  Permit  Act  authorized 
Nordic  and  alpine  skiing  at  .ski  areas  on 
NFS  lands.  On  November  7,  2011, 
Congress  enacted  SAROEA,  which 
amended  the  Ski  Area  Permit  Act  to 
authorize  additional  seasonal  and  year- 
round  recreation  activities  and 
a.ssociated  facilities  that  may  he 
apj)rove(l  at  ski  areas.  .SAROl'iA  contains 
a  non-exhan.slive  list  of  additional 
sea.sonal  and  year-roniid  recrealion 
activities  and  associated  facilities  that 
may,  if  certain  criteria  are  met,  he 
ajiproved  and  a  non  exhaustive  list  of 
additional  .seasonal  and  year  round 
recrealion  .activities  and  a.ssociated 
facilities  that  may  not  he  approved  at  ski 
are.is.  On  AngnsI  5,  2013,  the  Forest 
.Service  amended  F.SM  2.340  to 
incorpor.ile  the  self-execniing  |)ortions 
of  .SAROIsA,  111, at  is,  the  list  of  .additional 
sea.sonal  and  year-round  activities  and 
associated  facilities  that  may  he 
authorized  at  ski  .are.as. 

.Slimmer  n.ses  at  ski  areas,  hoth  on 
private  and  NF.S  lands,  have  been 
increasing  in  recent  years.  This  increa.se 
has  been  driven  in  part  by  new 
technologies  and  by  the  growing 
number  of  people  seeking  recreation 
activities  in  more  managed  .settings. 
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Some  of  these  summer  uses,  such  as  zip 
lines,  canopy  tours  (often  a  combination 
of  zip  lines,  suspension  bridges,  and 
belay  points),  and  mountain  bike  parks, 
can  be  natural  resource-based, 
encourage  outdoor  recreation  and 
enjoyment  of  nature,  and  harmonize 
with  the  natural  environment, 
consistent  with  SAROEA.  Other 
summer  uses  involving  facilities  that  are 
common  at  amusement  parks,  such  as 
merry-go-rounds,  Ferris  wheels, 
miniature  train  rides,  and  roller 
coasters,  do  not  meet  the  criteria  in 
SAROEA  and  thus  would  not  be 
approved  at  ski  areas. 

Given  recent  trends  in  use  at  ski  areas, 
the  Agency  believes  that  it  will  be 
helpful  to  ski  area  permit  holders  and 
permit  administrators  to  add  criteria  to 
the  directives  for  determining  whether 
proposals  for  additional  seasonal  and 
year-round  recreation  activities  and 
associated  facilities  are  consistent  with 
SAROEA.  The  Agency  also  believes  that 
it  will  be  helpful  to  include  the  list  of 
additional  seasonal  and  year-round 
recreation  activities  and  associated 
facilities  that  are  prohibited  at  ski  areas 
under  SAROEA. 

The  Agency  recognizes  that  additional 
.seasonal  and  year-round  recreation 
activities  and  a.ssociated  facilities  are 
important  to  the  long-term  viability  of 
.ski  areas,  and  that  the  more  managed 
outdoor  recreation  settings  at  ski  areas 
could  introduce  urban-based  population 
segments,  especially  youth,  to  outdoor 
recreation.  This  exposure  could  build  a 
deeper  appreciation  for  nature  that 
could  lead  to  exploration  of  NFS  lands 
beyond  ski  areas.  Further  guidance  on 
authorization  of  additional  seasonal  and 
year-round  recreation  activities  and 
associated  facilities  at  ski  areas  will 
help  permit  administrators  review 
proposals  for  these  activities  consistent 
with  these  objectives  and  SAROEA. 

Forest  Service  regulations  and  ski  area 
permits  provide  that  authorized  uses  of 
NFS  lands  are  not  exclusive,  and  that 
the  Forest  Service  may  require  common 
use  of  the  lands  or  use  by  others  in  any 
way  that  is  not  inconsistent  with  the 
permit  holder’s  rights  and  privileges, 
after  consultation  with  all  affected 
parties.  Several  ski  areas  on  NFS  lands 
have  experienced  a  significant  increase 
in  the  number  of  recreationists  using 
snowshoes  or  cross-country  skis  or 
simply  traveling  on  foot  on  slopes 
within  ski  areas.  The  Agency  has 
identified  a  need  to  address  how  this 
type  of  public  use  may  be  conducted 
efficiently  and  safely.  Consequently,  the 
final  directives  provide  guidance  on 
recreational  use  at  ski  areas  by  the  non¬ 
paying  public. 


2.  Response  to  Comments  on  the 
Proposed  Directives 

Overview  of  Comments 

The  proposed  directives  were 
published  in  the  Federal  Register  for 
public  notice  and  comment  on  October 
2,  2013  (78  FR  60820).  The  comment 
period  closed  on  December  2,  2013.  The 
Forest  Service  received  305  letters  on 
the  proposed  directives  providing 
approximately  1200  comments:  66 
percent  of  comments  were  from 
nonaffiliated  individuals;  5  percent 
were  from  government  entities;  27 
percent  were  from  the  recreation 
industry;  and  2  percent  were  from 
nongovernmental  organizations  such  as 
environmental,  conservation,  or 
preservation  groups. 

General  Comments 

Comment:  One  respondent  suggested 
that  it  is  not  clear  whether  there  is  a 
rulemaking  requirement  as  part  of 
SAROEA. 

liesponse:  SAROEA  specifically 
requires  the  Secretary  to  promulgate 
implementing  regulations  no  later  than 
2  years  after  November  7,  2011.  An 
initial  revision  to  FSM  2340  was 
published  in  August  2013  implementing 
the  nondiscretionary  components  of  the 
.statute.  This  is  the  final  amendment  to 
tho.se  directives.  Additionally,  the 
Forest  Service  published  an  interim 
final  rule  on  June  28,  2013,  revising  36 
CFR  251.51,  the  definition  of  a  ski  area, 
to  conform  to  SAROEA. 

Specific  Comments 
FSM  2343.05 — Definitions 
Amusement  Park 

Comment:  Many  respondents 
commented  on  the  proposed  definition 
of  “amusement  park,”  which  prohibits 
more  than  two  rides  together.  These 
respondents  stated  that  there  is  a  need 
to  create  a  critical  mass  for  efficient 
operations,  which  may  involve  more 
than  two  rides  in  one  location;  that  the 
proposed  definition  is  inconsistent;  that 
the  definition  should  not  conflict  with 
SAROEA  and  congressional  intent  to 
locate  additional  seasonal  and  year- 
round  recreation  activities  in  developed 
portions  of  the  ski  area;  that  the 
definition  should  not  limit  the  use  of  ski 
equipment  like  chairlifts  and  gondolas; 
that  a  widely  accepted  dictionary 
definition  is  preferable  to  the  American 
Society  for  Testing  and  Materials 
definition;  and  that  it  is  unnecessary  to 
define  this  term,  which  is  the  only  one 
of  the  listed  activities  in  SAROEA  that 
are  prohibited  at  ski  areas. 

Response:  This  definition  generated 
many  of  the  comments  received. 


SAROEA  expressly  prohibits 
amusement  parks  at  ski  areas.  The 
Agency  chose  to  define  amusement  park 
because  the  Agency  anticipates  different 
interpretations  of  what  is  and  what  is 
not  allowed  under  SAROEA.  One 
recommendation  was  to  use  a  dictionary 
definition  of  amusement  park.  Existing 
published  definitions  for  amusement 
parks  vary  widely  and  do  not  all  lend 
themselves  to  the  context  of  SAROEA. 
The  Random  House  Dictionary  defines 
“amusement  park”  as  “a  park  equipped 
with  such  recreational  devices  as  a 
Ferris  wheel,  roller  coaster,  and  so  forth 
and  usually  having  vendors  of  toys, 
food,  and  beverages.”  This  dictionary 
definition  is  problematic  because  zip 
lines,  which  are  included  in  the  list  of 
recreation  activities  in  SAROEA  that 
may  be  allowed  at  ski  areas,  subject  to 
certain  conditions,  are  “recreational 
devices,”  and  food  and  beverage 
services  are  often  provided  at  ski  areas. 

Instead,  we  have  revised  the 
definition  of  “amu.sement  park”  to 
characterize  what  is  not  appropriate  on 
NFS  lands,  i.e.,  developed  recreation 
areas  consisting  primarily  of  facilities  or 
activities  that  are  not  natural  resource- 
based;  do  not  encourage  outdoor 
recreation  and  enjoyment  of  nature;  do 
not  harmonize  with  the  natural 
environment;  and  contain  rides  and 
other  amusements  that  arc  not  typically 
found  in  a  natural  resource-based 
environment,  .such  as  water  slides  and 
water  parks,  Ferris  wheels,  bumper  cars, 
and  miniature  golf  courses. 

Amusement  Park  Ride 

Comment:  Some  respondents 
suggested  that  the  definition  not  be  so 
broad  as  to  include  .ski  lifts  and 
gondolas,  which  should  be  exempted, 
along  with  zip  lines  and  ropes  courses. 
Some  respondents  believed  that  the 
definition  .should  not  include  mountain 
bikes,  which  are  considered  mechanized 
equipment.  One  respondent  .suggested 
the  following  definition:  “A  mechanized 
device  or  combination  of  devices  that 
carry  persons  along,  around,  or  on  a 
course  defined  by  rails,  tracks,  or  other 
fixed  guidance  system  for  the  purpose  of 
giving  passengers  thrills  or  other  types 
of  amusement,  other  than  a  zip  line, 
ropes  course,  or  terrain  park.”  One 
respondent  stated  that  the  definition  for 
“amusement  park  ride”  could  be 
eliminated  if  a  dictionary  definition  for 
“amusement  park”  were  adopted. 
Another  respondent  noted  that  a  more 
appropriate  term  would  be  “mountain 
recreation  feature,”  which  could  be 
defined  as  “a  zip  line,  ropes  course, 
Frisbee  golf,  mountain  bike  trail  or  park, 
climbing  wall,  alpine  slide,  or  other 
similar  recreation  feature  that  is 
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participatory  in  nature  or  relies  on 
gravity  or  the  mountain  contour  for 
propulsion.”  This  respondent  stated 
that  additional  attributes  like  terrain, 
gravity,  and  mountain  contour  should 
be  added  to  the  definition,  as  they 
provide  a  natural  thrill. 

Response:  The  definition  for 
“amusement  park  ride”  has  been 
removed  from  the  final  directives,  and 
the  definition  for  “amusement  park”  has 
been  revised  in  a  way  that  does  not 
encompass  chair  lifts  or  other  facilities 
associated  with  snow  sports  at  ski  areas. 

Natural  Resource-Based  Recreation 
(NRBR) 

Comment:  Several  respondents  said 
that  NRBR  is  a  filter  for  activities  other 
than  skiing  and  snow  sports,  and  that 
any  recreational  activity  requiring 
unique  facilities  not  associated  with 
skiing  and  other  snow  sports  must  pass 
through  that  filter. 

Response:  NRBR  is  one  of  the  screens 
required  by  SAROEA  for  evaluating 
proposals  for  additional  seasonal  or 
year-round  recreation  activities  and 
associated  facilities  at  ski  areas. 

Comment:  NRBR  is  the  Fore.st  Service 
brand  of  recreation. 

Response:  The  Agency  agrees  that 
NRBR  describes  the  type  of  recreation 
that  is  appropriate  on  NFS  lands. 

(Jomment:  A  respondent  suggested 
that  NRBR  activities  are  not  dependent 
on  facilities  and  that  NRBR  activities 
may  utilize  facilities  developed  for 
resource  management  purposes,  such  as 
roads  or  trails. 

Response:Thc  Forest  Service 
disagrees  that  NRBR  is  never  dependent 
on  facilities.  SAROEA  expressly 
provides  that  NRBR  is  one  of  the  screens 
for  evaluating  proposals  for  non-snow 
sport  activities  and  associated  facilities 
at  ski  areas. 

Comment:  Some  respondents  stated 
that  NRBR  activities  may  be 
characterized  by  active  physical  effort; 
some  level  of  acquired  knowledge  or 
skill;  ability  to  control  the  activity;  some 
level  of  physical  risk;  and  lack  of 
specialized  facilities.  These  respondents 
noted  that  while  some  passive  activities 
such  as  viewing  scenery  and  wildlife  are 
NRBR,  they  either  do  not  require 
facilities  or  may  be  accommodated 
utilizing  facilities  developed  for  other 
purposes,  such  as  roads  and  ski  lifts. 

Response:  The  Agency  disagrees  that 
these  attributes  are  always  necessary  to 
qualify  an  activity  as  NRBR.  NRBR 
should  be  viewed  in  terms  of  what 
participants  may  learn,  rather  than  what 
knowledge  or  skill  they  already  have, 
and  should  not  preclude  opportunities 
for  novices.  Ski  areas  are  an  opportunity 
to  introduce  people  to  different  types  of 


NRBR  by  providing  transportation  into 
relatively  undeveloped  areas.  The 
Agency  agrees  that  viewing  scenery  and 
watching  wildlife  are  good  examples  of 
NRBR  that  may  appeal  to  participants 
who  are  not  seeking  physical  exertion  or 
risk  and  associated  thrill.  SAROEA 
expressly  provides  for  facilities 
associated  with  NRBR  activities. 

Comment:  Some  respondents 
suggested  that  terrain,  gravity,  and 
contour,  which  provide  a  natural  thrill, 
be  considered  attributes  of  NRBR.  These 
respondents  noted  that  speed  is  an 
inherent  characteristic  of  many  snow 
sports  and  should  not  disqualify  them 
from  being  considered  NRBR. 

Response:  SAROEA  establishes  NRBR 
as  a  criterion  for  evaluating  proposals 
for  non-snow  sports  and  associated 
facilities.  Therefore,  speed  as  a 
characteristic  of  snow  sports  is  not 
relevant  to  the  application  of  the  NRBR 
requirement  in  SAROEA.  The  proposed 
Federal  Register  notice  (FRN)  used 
speed  to  illustrate  lack  of  engagement 
with  the  natural  setting.  We  are 
clarifying  in  the  final  FRN  that  utilizing 
mountain  terrain  and  gravity  which 
result  in  speed  would  not  rule  out  an 
activity  from  qualifying  as  NRBR.  The 
Agency  agrees  that  terrain,  gravity,  and 
contour  are  characteristics  of  mountain 
terrain  that  present  opportunities  for 
natural  thrills  and  that  the  mountain 
terrain  at  most  ski  areas  presents  an 
opportunity  for  activities  that  involve 
speed,  .such  as  zip  lines,  which  were 
specifically  authorized  by  SAROEA. 
l  lowever,  it  is  unnecessary  to  modify 
the  definition  of  NRBR  with  respect  to 
speed  because  speed  is  not  used  as  a 
criterion  in  the  definition  or  elsewhere 
in  the  directives. 

Comment:  One  respondent  stated  that 
the  emphasis  on  speed  and  the  need  for 
permanent  metal  structures  disqualifies 
some  facilities  as  NRBR,  as  they  do  not 
harmonize  with  the  natural 
environment. 

Response:  NRBR  and  harmonizing 
with  the  natural  environment  are 
separate  requirements  in  SAROEA. 
Recreation  activities  that  involve  speed 
and  permanent  metal  structures  may  or 
may  not  harmonize  with  the  natural 
environment,  depending  on  the  type  of 
activity  and  the  location  and  design  of 
the  structures.  Because  mountain  slopes 
have  high  visibility,  construction  of 
structures  that  deviate  in  form,  line, 
color,  and  texture  and  materials  that 
contrast  with  the  natural  setting  would 
be  a  concern.  Whether  proposed 
additional  seasonal  or  year-round 
recreation  facilities  at  ski  areas 
harmonize  with  the  natural 
environment  and  are-natural  resource- 


based  will  be  determined  site 
specifically  at  the  project  level. 

Comment:  Several  respondents 
commented  that  the  proposed  definition 
for  NRBR  is  vmnecessarily  limiting  and 
encourages  argument  over  how 
attributes  of  the  national  forest  setting 
are  essential  to  the  visitor’s  experience. 
These  respondents  suggested  stating 
that  the  visitor’s  experience  must  be 
significantly  enhanced  by  the  national 
forest  setting. 

Response:  The  Agency  agrees  that  it 
could  be  difficult  to  determine  whether 
attributes  of  the  national  forest  setting 
are  essential  to  the  visitor’s  experience. 
However,  stating  that  the  visitor’s 
experience  must  be  significantly 
enhanced  by  the  national  forest  setting 
is  inadequate.  To  qualify  as  NRBR,  the 
visitor’s  experience  should  be 
interdependent  with  attributes  of 
national  forest  settings.  The  Agency  has 
revised  the  definiton  for  NRBR  in  the 
final  directives  accordingly. 

Comment:  Some  respondents  stated 
that  the  definition  of  NRBR  should  not 
prohibit  activities  .such  as  mountain 
hiking  that  would  attract  people  to  ski 
areas  in  the  off  soa.son.  Other 
respondents  stated  that  the  definition  of 
NRBR  should  not  preclude  mechanized 
facilities. 

Response:  SAROEA  .specifically  lists 
mountain  hike  terrain  parks  and  trails 
and  zip  lines,  a  type  of  mechanized 
facility,  as  additional  or  year-round 
recreation  activities  and  associated 
facilities  that  may,  in  appropriate 
circumstances,  be  authorized  at  ski 
areas.  SAROEA  requires  all  additional 
or  year-round  recreation  activities  at  ski 
areas  to  be  natural  resource-based. 
Therefore,  the  Agency  has  included  a 
definition  for  NRBR  in  the  directives. 
The  definition  for  NRBR  in  the  final 
directives  is  “a  propo.sed  or  existing 
recreation  activity  that  occurs  in  a 
natural  setting  where  the  visitor’s 
experience  is  interdependent  with 
attributes  such  as  mountains,  forests, 
geology,  grasslands,  water  bodies,  flora, 
fauna,  and  natural  scenery.”  The 
Agency  does  not  believe  that  this 
definition  will  preclude  mechanized 
facilities  or  activities  such  as  mountain 
biking  that  will  attract  visitors  to  ski 
areas  in  the  off  season. 

Comment:  Some  respondents  stated 
that  the  proposed  definition  for  NRBR 
would  allow  activities  that  are  not 
natural  resource-based,  such  as  concerts 
and  weddings. 

Response:  SAROEA  does  not  allow 
construction  of  new  facilities  for  non- 
NRBR  activities  such  as  concerts  and 
weddings.  However,  SAROEA  does  not 
prohibit  efficient  utilization  of  existing 
improvements.  The  Forest  Service  has 
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aiithority  to  allow  these  activities  when 
they  utilize  existing  facilities.  This 
authority  is  captured  in  FSM  2343.14, 
j)aragraph  6,  which  precludes 
construction  of  new,  permanent 
facilities  solely  for  temporary  activities 
such  as  concerts  or  weddings,  but 
provides  that  these  temporary  activities 
may  he  allowed  if  they  rely  ou  existing 
facilities,  even  if  they  are  not 
nece.ssarily  interdependent  with  a 
national  forest  setting,  provided  thciy 
could  he  enhanc'.ed  by  it.  The  word 
“infrastructure”  in  the  proposed 
directives  was  replaced  with  “facilities” 
in  the  final  directives  to  be  more 
consistent  with  the  language  in 
SAROEA. 

'ferrain  Park 

Comment:  Some  respondents  stated 
that  the  definition  of  “terrain  park” 
should  reference  mountain  bikes  and 
cyclists  and  reflect  the  design  and 
location  of  mountain  bike  terrain  parks. 
These  respondents  suggested  that  the 
definition  be  edited  to  read  as  follows: 
“An  area  or  trail  with  natural  and/or 
manmade  features  designed  to  add 
challenge  to  the  riding  experience.  This 
may  include  jumps,  rails,  boxes, 
quarter-  and  half-pipes,  and  other 
obstacles  used  by  skiers  and 
snowboarders  during  the  snow  season. 

It  may  also  include  berms,  drops,  jumps 
and  rock,  wooden,  or  earthen  structures 
used  by  bicycles.” 

Response:  The  Agency  agrees  that  the 
definition  for  “terrain  park”  should 
reference  bicycles  and  has  revised  the 
definition  in  the  final  directives 
accordingly. 

FSM  2343.03— Policy 

Paragraph  lid — Advertising  That 
Includes  the  Holder  Name  and  Logo 

Comment:  Several  respondents 
expressed  support  for  allowing  holders 
and  their  business  partners,  as  well  as 
their  contractors  and  service  partners,  to 
display  their  name  and  logo  as  provided 
in  the  directive.  These  respondents 
noted  that  without  business  partners 
and  sponsors,  ski  areas  would  not  be 
able  to  provide  as  many  services  as  they 
do  and  that  unduly  limiting  the  display 
of  names  and  logos  would  hurt  small  ski 
areas.  Some  respondents  also  noted  that 
it  was  appropriate  for  holders  and 
holders’  business  partners  to  display 
their  name  and  logos  on  vehicles  in 
common  parking  areas.  Others 
commented  that  the  proposed  policy 
acknowledges  the  incidental  nature  of 
advertising  in  the  form  of  names  and 
logos  on  parked  vehicles. 

Response:  The  Forest  Service  agrees 
and  has  clarified  in  the  final  directives 


that  holders  and  their  contractors,  other 
service  providers,  and  business  partners 
may  display  their  name  and  logo  on 
j)ersonai  and  company  vehicles 
operated  on  roads  and  in  parking  areas 
within  the  permit  boundary. 

Comment:  Some  resjjondeuts  stated 
that  there  .should  he  no  advertising  ou 
maps,  lifts,  or  trail  signage  and  that 
adverti.sing  should  he  limited  to 
tem})orary  events  and  temporary 
structures,  like  course  fencing. 

Response:  The  j)roposed  directives 
did  not  inchule  any  revisions  to  the 
policy  on  advertising  on  maps,  lifts,  or 
trails.  With  respect  to  advertising,  the 
propo.sed  directives  included  revisions 
only  to  the  policy  on  display  of  names 
and  logos  on  vehicles  in  FSM  2343.03, 
paragraph  lid,  and  to  the  policy  on 
locations  where  support  for  snow  sport 
race  courses  and  terrain  parks  may  be 
recognized  in  FSM  2343.03,  paragragh 
llg.  The  comments  regarding  other 
aspects  of  the  Agency’s  advertising 
policy  are  beyond  the  scope  of  the 
proposed  directives.  Therefore,  the 
Agency  is  not  making  changes  in 
response  to  these  comments. 

Paragraph  f — Short-Term  Competitive  or 
Recreation  Events 

Comment:  Some  respondents  stated 
that  the  term  “recreation  event”  is  not 
defined  and  that  allowing  outdoor 
advertising  at  short-term  recreation 
events,  as  well  as  competitive  events, 
could  expand  advertising  at  ski  areas 
beyond  what  anyone  would  deem 
appropriate.  These  respondents  also 
noted  that  the  21-day  limit  for  posting 
outdoor  advertising  at  competitive  or 
recreation  events  is  not  short  term  and 
should  be  decreased.  Other  respondents 
commented  that  expanding  the  policy  to 
include  recreation  events  is  an 
improvement  and  would  allow  for 
equipment  manufacturer  demonstration 
days  and  similar  events. 

Response:  The  term  “recreation 
event”  is  defined  in  the  Code  of  Federal 
Regulations  at  36  CFR  251.51  as  “a 
recreational  activity  conducted  on 
National  Forest  System  lands  for  which 
an  entry  or  participation  fee  is  charged, 
such  as  animal,  vehicle,  or  boat  races; 
dog  trials;  fishing  contests;  rodeos; 
adventure  games;  and  fairs.”  The 
Agency  believes  this  definition  is 
narrow  enough  to  address  the 
respondents’  concern  regarding 
expansion  of  outdoor  advertising  at  ski 
areas.  The  directives  limit  advertising 
during  temporary  events  commensurate 
with  the  length  of  the  event.  The  21-day 
limit  is  appropriate,  given  that  some 
temporary  winter  events  common  at  ski 
areas,  such  as  major  national  and 


international  skiing  and  snowboarding 
competitions,  last  that  long. 

I’aragraph  g — Designated  Ski  and 
Snowboard  Race  Coiirses  and  'I’errain 
Parks 

Comment:  One  respondent  exjjressed 
concern  that  allowing  advertising  ou 
race  gates,  as  well  as  at  .start  and  finish 
lines,  would  he  exces.sive  and  woidd 
turn  national  fore.st  ski  slopes  and 
terrain  parks  into  billboards. 

Response:  The  amount  of  sjjace 
available  for  advertising  on  typical  race 
gates  limits  the  size  and  scope  of  the 
advertising.  Advertising  on  race  gates 
must  he  approved  case  by  case  by  the 
authorized  officer. 

Paragraph  12 — Sponsorships 

Comment:  Several  respondents 
suggested  that  the  policy  on 
sponsorship  in  FSM  2343.03,  paragraph 
12,  should  be  broadened  to  reflect  more 
accurately  accepted  standards  in  the  ski 
industry.  Other  respondents  asserted 
that  sponsorship  is  a  right  of  the 
landowner,  namely  the  United  States, 
and  that  the  landowner  alone  should 
benefit  from  sponsorship. 

Response:  The  proposed  directives 
did  not  include  any  revisions  to  the 
policy  on  sponsorship.  The  comments 
regarding  this  policy  are  beyond  the 
scope  of  the  proposed  directives. 
Therefore,  the  Agency  is  not  making 
changes  in  response  to  these  comments. 

FSM  2343.11,  Paragraph  3 — Visitor 
Connection  to  the  Natural  Environment 

Comment:  A  few  respondents 
affirmed  that  ski  areas  are  a  good  way 
to  introduce  people  who  might  be 
intimidated  by  the  backcountry  to  the 
natural  environment. 

Response:  The  Forest  Service  agrees 
that  ski  areas  offer  some  unique  forms 
of  visitor  access  to  the  natural 
environment. 

Comment:  Several  respondents 
wanted  to  connect  visitors  to  the  natural 
environment  outside  a  commercial 
context.  They  were  concerned  that 
increasing  the  size,  scope,  and  intensity 
of  commercial  uses  at  ski  areas  would 
decrease  the  choices  for  experiencing 
natural  settings  and  recommended  that 
the  proposed  directive  prohibit  facilities 
that  detract  from  the  natural 
environment. 

Response:  SAROEA  expressly 
provides  for  authorization  of  additional 
seasonal  and  year-round  recreation 
activities  and  associated  facilities  at  ski 
areas  that  meet  certain  criteria.  Among 
other  things,  these  activities  and 
associated  facilities  must  be  natural 
resource-based;  encourage  outdoor 
recreation  and  enjoyment  of  nature;  be 
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situated  in  the  developed  portions  of  the 
ski  area;  and,  to  the  extent  ])ractir.ahle, 
harmonize  with  the  natural 
environment  of  the  NFS  lands  on  which 
they  are  located.  The  final  dircjctives 
incor])orate  the.se  criteria.  SAROKA  does 
not  ])rohit)it  additional  seasonal  and 
y(!ar-round  recreation  activities  and 
associatiid  facilities  that  detract  from  the 
ua  t  u  ra  1  en  vi  ron  men  t . 

(Joniiimnt:  Some  rcispondents  heliiwed 
that  (udy  human-powered  winter 
recreation  achieves  the  goal  of 
connecting  visitors  to  the  natural 
environment. 

]{esponso:  While  it  is  true  that  human- 
])owered  winter  recreation  meets  the 
goal  of  connecting  people  with  the 
natural  environment,  SAROEA  allows 
the  Forest  Service  to  authorize  non- 
.snow  sport  recreation  activities  at  ski 
areas,  subject  to  certain  conditions,  and 
does  not  limit  these  non-snow  sport 
activities  to  human-powered  recreation. 
To  clarify  that  additional  seasonal  and 
year-round  recreation  activities  at  ski 
areas  may  be  non-mechanized,  the 
Agency  has  revised  FSM  2343.11, 
paragraph  3,  to  state  that  these  activities 
may  range  from  passive  to  active. 

Paragraphs  4  and  5 — Fees  Charged  by 
Ski  Area  Permit  Holders 

Proposed  paragraph  4  would  allow 
fees  for  the  use  of  improvements  and 
services  in  which  ski  area  permit 
holders  have  invested.  Proposed 
paragraph  5  would  allow  fees  for 
facilities  and  services  offered  at  ski 
areas,  such  as  lifts,  plowed  parking  lots, 
groomed  slopes  and  trails,  and 
manmade  snow.  In  commenting  on 
these  proposed  paragraphs,  many 
respondents  stated  that  charging  fees  for 
services  at  ski  areas  is  reasonable.  One 
respondent  noted  that  ski  areas  incur 
expenses  in  grooming  trails  and 
snowmaking  and  that  a  moderate  fee  is 
appropriate  for  users  who  benefit  from 
those  services. 

Some  respondents  commented  that 
paragraph  5  would  allow  ski  areas  to 
impose  an  entry  fee.  One  respondent 
stated  that  income  taxes  pay  for  the 
management  of  federal  lands  and  that 
no  further  fees  should  be  allowed.  One 
respondent  stated  that  ski  areas  should 
not  be  allowed  to  charge  for  parking, 
and  that  charging  for  parking  would  be 
tantamount  to  charging  an  entrance  fee. 
One  respondent  observed  that  public 
money  pays  for  access  roads  to  ski  areas 
and  snow  removal  on  those  roads  and 
that  ski  areas  should  allow  use  of  their 
parking  lots  by  the  non-paying  public 
for  recreational  purposes. 

Response:  Paragraph  4  recognizes  that 
ski  areas  may  charge  a  fee  if  they 
provide  services,  such  as  grooming  and 


snowmaking,  or  improvements  in  areas 
where  access  is  provided.  Proposed 
j)aragraph  .'5  woidd  not  allow  ski  areas 
to  imjjo.se  an  entry  fee.  Rather,  like 
j)roposed  j)aragraj)h  ,5,  parfigraph  .5  in 
the  final  directives  j)roclude.s  eutrauco 
foes  at  ski  areas.  This  paragra])h  clarifies 
that  holders  of  ski  ania  ])ermits  are 
authorized  to  charge  for  .services  and 
facilities  they  ])rovid(!,  rather  than  for 
geiKual  access.  This  direction  is  not 
intended  to  encourage  or  discourage; 
fees.  Rather,  the  direction  simply 
clarifies  when  fees  may  he  chargcnl  at 
ski  areas. 

Paragraphs  4,  .5,  anti  B — Access  by  the 
Non-Paying  Public 

Comment:  Several  respondents 
observed  that  traditional  .snow-ba.sed 
recreation  on  NP’S  lands  predates  the 
establishment  of  ski  areas  and  has  been 
displaced  by  ski  runs.  These 
respondents  stated  that  it  is  increasingly 
difficult  to  find  opportunities  to  climb 
up  and  ski  down  at  ski  areas  because 
they  often  control  the  only  reasonable 
access  to  desirable  terrain,  which 
requires  those  who  want  to  ski  without 
using  lifts  to  travel  to  increasingly 
remote  areas.  These  respondents 
advocated  allowing  access  to  ski  areas 
by  the  non-paying  public  to  continue. 

Several  respondents  agreed  with 
providing  guidance  on  recreational  use 
at  ski  areas  by  the  non-paying  public  to 
address  management  of  the  increasing 
number  of  skiers  or  snowshoers  who 
climb  uphill  before  lifts  start  running  or 
while  they  are  running.  Many 
respondents  believed  that  ski  areas 
should  not  be  able  to  limit  the  non¬ 
paying  public  from  accessing  NFS  lands 
at  ski  areas  and  should  be  discouraged 
or  prohibited  from  charging  fees  to  those 
not  using  their  facilities.  These 
respondents  believed  that  the  directive 
should  more  strongly  discourage  ski 
areas  from  charging  for  uphill  access  by 
those  who  do  not  use  lifts  and  that  ski 
areas  should  not  be  able  to  preclude 
non-paying  users  from  accessing  NFS 
lands  for  appropriate  recreation 
activities. 

Other  respondents  requested  free 
public  access  when  ski  areas  are  open 
as  well  as  closed.  These  respondents 
observed  that  ski  areas  should  not  be 
allowed  to  charge  when  they  are  not 
incurring  additional  operating  costs  and 
that  ski  areas  should  be  required,  rather 
than  encomaged,  to  provide  for  uphill 
access  at  ski  areas,  even  during  hours  of 
operation.  These  respondents  noted  that 
there  is  no  additional  danger  to  uphill 
skiers  outside  of  regular  operating 
hours;  that  grooming  machines  are  slow 
and  noisy  and  easy  to  avoid;  and  that 
snowmobiles  are  sometimes  used  at  ski 


areas  while  they  are  in  operatic)n,  even 
though  they  are  more  dangerous  than 
grooming  machines.  Some  respondents 
.stated  that  ski  areas  .shoidd  not  have 
control  over  the  timing  and  location  of 
use  hy  the  non-j)aying  jniblic  in  summer 
or  winter.  Th(;.se  r(!.sj)ondents  helievtul 
that  the  authorized  officer  shoidd  have; 
discretion  to  make  determinations 
regarding  the  .safety  of  access  by  the 
non-jiaying  jmhlic.  One  resjiondent 
suggested  that  restrictions  on  access  hy 
the  non-paying  pidilic  be  subject  to 
jmhlic  notice  and  comment. 

One  resjmndent  ob.served  that  jiarties 
on  both  sides  of  the  acce.ss  i.ssue  are 
sometimes  unreasonable  and  that  in 
some  instances  ski  areas  have  tried  to 
jirohibit  uphill  acce.s.s  when  there  is  no 
.safety  issue,  while  uphill  skiers  have 
unreasonably  asserted  that  they  can  do 
as  they  like.  This  respondent  noted  that 
there  should  be  compromise  and  mutual 
recognition  of  the  need  to  balance  free 
uphill  access  provided  by  ski  areas  with 
holder  responsibility  to  follow  safety 
procedures.  The  respondent  added  that 
access  for  human-powered  recreation 
should  not  be  denied  when  there  is  no 
real  safety  issue  and  improvements  are 
not  being  used.  One  respondent 
observed  that  the  authority  of  law 
enforcement  officers  to  prevent  people 
from  hurting  themselves  is  sufficient  to 
address  public  safety  concerns 
associated  with  use  of  ski  areas  by  the 
non-paying  public.  Several  respondents 
believed  that  uphill  routes  could  be 
designated  and  modest  uphill  trail  fees 
could  be  charged,  just  as  cross-country 
trails  are  designated  and  cross-country 
trail  fees  are  charged. 

Several  respondents  observed  that 
uphill  access  is  not  a  right  and  is 
limited  by  safety,  operational,  and 
resource  needs  unique  to  each  ski  area. 
These  respondents  noted  that  a  ski 
area’s  ability  to  manage  the 
compatibility  of  uphill  traffic  with 
downhill  use  is  important  factor  in 
meeting  customer  expectations  and  in 
the  cost  of  liability  insurance,  and  that 
ski  areas  need  the  ability  to  control  use 
within  ski  area  boundaries  to  maximize 
safety  for  the  public  and  resort 
employees  and  to  protect  resources  and 
investments.  These  respondents  stated 
that  there  is  a  need  to  protect  the  health 
and  safety  of  all  users  and  ski  area 
employees;  that  the  goal  of  providing 
access  should  be  subordinate  to  safety; 
and  that  restrictions  on  access  by  the 
non-paying  public  may  need  to  be 
imposed  for  safety  reasons.  These 
respondents  believed  that  access  by  the 
non-paying  public  cannot  always  be 
provided  because  of  safety  concerns  and 
that  access  should  be  allowed  only 
when  it  does  not  conflict  with  public 
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safety  and  does  not  seriously  disrupt  ski 
area  operations. 

These  respondents  stated  that  that 
downhill  skiing  and  uphill  access  are 
not  compatible  and  that  ski  areas  should 
be  able  to  establish  some  limitations  on 
when  and  where  uphill  skiing  and 
snowshoeing  can  occur  at  ski  areas  to 
promote  safety.  Specifically,  these 
respondents  stated  that  ski  areas  need  to 
be  able  to  limit  uphill  access  to  hours 
when  a  resort  is  not  operational  and  to 
preclude  uphill  access  when  it  impedes 
snow  management  activities  such  as 
avalanche  control  and  grooming;  when 
the  ski  area  is  preparing  for  a  special 
event;  when  uphill  access  cannot 
otherwise  be  safely  accommodated, 
such  as  during  construction  or  adverse 
weather  conditions;  and  when  uphill 
access  would  cause  resource  damage  or 
would  pose  an  unacceptable  risk  to 
downhill  skiers.  Some  respondents 
commented  that  the  proposed  directives 
should  generally  require  that  all  ski  area 
users  obtain  a  lift  ticket,  even  if  it  is 
complimentary,  dming  hours  of 
operation  so  that  all  users  are  made 
aware  of  the  skier  responsibility  code 
and  sign  an  acknowledgment  of  risk  and 
waiver  of  liability. 

Two  respondents  recommended  that 
signs  be  posted  at  ski  areas  regarding 
access  by  the  non-paying  public.  One 
respondent  stated  that  these  signs 
should  be  easily  accessible  and  updated 
regularly  to  increase  awareness  of  the 
availability  of  access  by  the  non-paying 
public.  Other  respondents 
recommended  requiring  that  ski  areas’ 
policy  on  access  by  the  non-j)aying 
public  he  j)osted  on  their  Web  .site, 
rather  than  on  site. 

Ii(;si)()ns(;: '\'\ni  Agency  recognizes  that 
access  opportnnilicis  for  traditional  use 
in  and  around  ski  areas,  including  use 
of  public  trails  and  inonniain  pa.sses, 
skiing,  and  inonnlaine(;i'ing,  may  have 
been  displaced  by  ski  areas.  I'aragraph 
A  of  t  lie  li  nal  direct  ives  provides  I  hat 
holders  may  not  chai)>,e  lor  the  n.se  of 
NI'.S  lands  in  which  they  have  made 
limited  or  no  investments  or  lor  use  ol 
iioiimotoi ized  or  motoiized  trails  that 
are  constructed  and  maintained  hy  the 
forest  .Service.  I’aragraph  r»  ol  the  iinal 
directives  preci ndes  ent ranee  Icies  at  ski 
areas  and  states  that  authorized  oHicers 
shonld  strive  to  ensure  that,  to  the 
extent  |)ossihle  based  on  public  .safety 
considerations,  some  portions  of  the 
|)ermit  area  remain  open  to  the  public 
withont  charge,  so  that  the  holder’s 
charges  do  not  constitute  de  facto 
entrance  fees.  Consistent  with  Forest 
.Service  regulations  and  the  terms  and 
conditions  of  the  standard  ski  area 
])ermit,  paragraph  B  of  the  final 
directives  provides  that  ski  areas  must 


remain  open  to  the  non-paying  public 
for  all  lawful  uses  that  are  not 
inconsistent  with  the  holder’s  rights  and 
privileges  and  public  safety,  and  that  in 
most  cases  it  would  not  be  appropriate 
for  restrictions  to  preclude  all  public 
use  during  the  ski  season  other  than  by 
those  purchasing  a  lift  ticket  or  paying 
for  other  services.  These  paragraphs 
encourage  authorized  officers  to 
maintain  access  opportunities  for  the 
non-paying  public. 

The  Agency  agrees  that  access  by  the 
non-paying  public  must  be  balanced 
with  safety.  Therefore,  paragraphs  5  and 
6  have  been  revised  in  the  final 
directives  to  add  public  safety  as  a 
consideration  in  direction  on  access  by 
the  non-paying  public  at  ski  areas. 

The  Agency  does  not  believe  that  the 
final  directives  should  require  uphill 
users  to  obtain  a  lift  ticket.  Paragraph  6 
of  the  final  directives  provides  that 
authorized  restrictions  on  use  by  the 
non-paying  public  must  be  documented 
in  the  operating  plan.  The  mechanics  of 
how  uphill  access  is  managed, 
including  whether  or  not  a  pass  is 
required  so  that  users  are  aware  of  the 
skier  responsibility  code  and  sign  an 
acknowledgment  of  risk  and  waiver, 
should  be  addressed  in  the  operating 
plan.  The  Agency  believes  that  it  is 
appropriate  to  state  that  uphill  access 
information  must  be  posted  at  locations 
where  it  would  be  accessible  to  the 
public,  but  that  it  is  not  appropriate  to 
prescribe  how  that  information  is 
po.sted.  Each  .ski  area  and  its  visitors  are 
uniejuo.  The  authorized  officer  and  ski 
area  permit  holders  are  best  .suited  to 
determine  how  and  whiire  to  make  this 
information  available.  .Ski  area  |)ei'mit 
holders  are  encouraged  to  work  with 
their  visitors  to  determine  the  most 
effective  way  to  commnnicate  this 
informat  ion. 

F.SM 

( l(imni(:nl:  Many  respomlents  stated 
that  this  section  iiichides  exempts  from 
existing,  manag,ement  Irameworks,  e.g,., 
the  .Scenery  Manag,emmit  .System  (.SM.S), 
Kecreation  ( )|)port  miity  .Spectrum 
(K().Sj,  and  Hnilt  lai vironment  lmag,e 
( inide  (lil'iK  I)  that  do  not  need  to  he 
repeated. 

Unsjioiisc:  inclusion  of 

components  of  these  management 
frameworks  as  initial  screening  criteria 
for  pro|)osals  for  additional  .sea.sonal 
and  year-round  recreation  activities  and 
a.ssociated  facilities  at  ski  areas  does  not 
re|)lace  tir  diniiinsh  application  of  these 
frameworks  during  project  planning.  As 
stated  in  FSM  2343.14,  jiaragraph  tt, 
inchi.sion  of  these  components  in  initial 
screening  of  these  proposals  assists  with 
the  determination  of  whether  they 


would  harmonize  with  the  surrounding 
natural  environment,  as  required  by 
SAROEA. 

Comment:  One  respondent  stated  that 
this  section  establishes  a  different 
standard  for  evaluating  proposals  for 
summer  uses  at  ski  areas. 

Response:  SAROEA  establishes 
requirements  for  additional  seasonal 
and  year-around  use,  not  snow  sports. 

Comment:  Some  respondents 
suggested  that  the  Forest  Service  better 
articulate  the  reasons  for  the  new  policy 
providing  for  authorization  of  additional 
development  at  ski  areas.  These 
respondents  stated  that  ski  resorts 
should  not  be  allowed  to  develop 
facilities  for  summer  activities  simply 
for  the  financial  benefit;  that  amusement 
parks  and  other  amenities  have  no  place 
in  mountainous  areas  and  will  ruin  the 
mountain  experience;  that  zip  lines, 
roller  coasters,  and  downhill  bike  parks 
are  incompatible  with  these  natural 
areas,  which  should  be  kept  wild  and 
pristine  and  should  not  be  developed; 
and  that  the  Agency  should  encourage 
quiet,  nature-based  activities  at  ski 
areas. 

Response:  SAROEA  expressly 
provides  for  the  Forest  Service  to 
authorize  development  at  ski  areas, 
subject  to  certain  conditions,  to 
accommodate  additional  seasonal  and 
year-round  recreation  activities  and 
requires  the  Forest  Service  to 
promulgate  regulations  to  implement 
that  authority.  These  conditions  do  not 
include  financial  benefit.  Rather,  these 
additional  activities  and  a.s.sociated 
facilities  mu.st,  for  exam])le,  he  natural 
resonrce-haseil,  encourage  outdoor 
recreation  and  enjoyment  of  nature,  and, 
to  the  extent  jiracticahle,  harmonize 
with  the  natural  environment  of  the 
NF.S  lands  on  which  they  are  located. 

/.ip  lines  and  mountain  hike  terrain 
park  and  trails  are  li.sted  in  .SAK(  )EA  as 
activities  and  a.ssociated  facilities  that 
may  he  authorized  at  .ski  areas,  snhject 
to  certain  conditions.  Amusement  parks 
aie  prohihited  at  ski  areas  under 
.SAK()I'!A.  The  Ag,ency  has  levised  F.SM 
2.34.3. 1  I ,  parag,raph  3,  to  state  that 
additional  seasonal  and  year  round 
recreation  ;ictiviti(!S  at  ;iki  areas  m;iy 
include  a  iang,e  of  passive  to  active 
recreation  activities.  .Site  spijcific  Kiview 
of  |)roposals  for  additional  seasonal  and 
year  round  recreation  at  ski  areas  will 
he  conducted  in  compliance  with  the 
National  I'invironmental  Folicy  Act  and 
other  laws  and  njgnlations  to  determim! 
wheth(!r  the  ])roj)o.sed  uses  an; 
apj)ropriate  at  the  ])ropo.sed  location. 
During  that  public  j)rocess,  the  Agency 
will  consider  public  and  other  agency 
input  and  trade-offs  related  to  the 
proposed  development. 
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FSM  2343.14,  Paragraph  1 — Additional 
Screening  Criteria 

Comment:  Some  respondents  believed 
that  the  level  of  development  for 
facilities  associated  with  additional 
seasonal  and  year-round  recreation 
activities  at  ski  areas  should  not  have  to 
be  consistent  with  the  level  of 
development  for  snow  sports. 

Response:  SAROEA  requires  that 
additional  seasonal  and  year-round 
recreation  activities  at  ski  areas  be 
located  in  the  developed  portions  of  the 
ski  area  and  not  change  the  primary 
recreational  purpose  of  the  ski  area  to 
other  than  snow  sports.  Evaluation  of 
specific  proposals  may  result  in  a 
determination  that  a  substantially  lower 
level  of  development  is  required. 

Comment:  Several  respondents 
believed  that  requiring  summer  facilities 
to  be  visually  subordinate  to  the  ski 
area’s  existing  facilities,  vegetation,  and 
landscape  holds  summer  facilities  to  a 
higher  standard  than  winter  facilities. 

Response:  Consistent  with  SAROEA, 
the  final  directives  require  that  facilities 
for  additional  seasonal  and  year-round 
recreation  at  ski  areas  harmonize,  to  the 
extent  practicable,  with  the  natural 
environment  of  the  site  where  they 
would  be  located.  To  assist  authorized 
officers  in  applying  this  requirement, 
the  final  directives  include  two  relevant 
factors  to  consider:  (1)  Being  visually 
consLstent  with  or  subordinate  to  the  ski 
area’s  oxi.sting  facilities,  vegetation,  and 
land.scapo;  and  (2)  not  requiring 
significant  modifications  to  topography 
to  facilitate  con.striiction  r)r  operations. 
Tlie  first  factor  dcMis  not  recpiire  the 
|)roposed  facilities  to  he  visually 
snhordinate  to  the  ski  auia’s  existing 
facilities.  Kather,  the  propo.sed  lacilitiits 
meet  t he  harmoni/.i ng  ci  itei  ion  if  they 
art;  visually  consistent  with  or 
Mihordinate  to  the  ski  area’s  exi.sting 
lacililies.  Moreov(!r,  Agency  directives 
and  gjiidelimts  such  as  .SM.S,  ItfiK  i,  and 
l<(  ).S  am  also  applii;d  to  |)roposal.s 
involving,  snow  s|)oii?:  lacililies. 

( lomnifiil :  .Sevta.d  nsspondenl.s  weie 
concerned  lli.al  the  propostal  deiinilion 
ol  “anm.stamail  paik  i  ide”  :md 
“.nnnstaiKail  park,”  which  was  delimal 
as  “two  Ol  more  anmsemiail  park  rides 
in  close  proximity,”  would  he  constrned 
to  previail  any  additional  development 
adjaciait  to  a  chairlift,  which  would 
conflict  with  the  re(|nir(an(ail  in 
.SAROEA  that  additional  seasonal  and 
year-ronnd  recreation  activities  at  ski 
areas  he  located,  to  the  extmit 
|)racticahle,  in  the  developed  portions  of 
the  ski  area. 

Response:  The  Forest  Service  does  not 
consider  chairlifts  to  be  amusement 
j)ark  rides.  Furthermore,  chairlifts 


support  snow  sports  and  would 
therefore  not  be  subject  to  any  of  the 
prohibitions  in  SAROEA  on  authorizing 
specific  types  of  additional  seasonal  and 
year-round  recreation  activities  at  ski 
areas.  In  addition,  the  Agency  has 
removed  the  definition  of  “amusement 
park  ride’’  from  the  final  directive  and 
revised  the  definition  for  “amusement 
park’’  to  characterize  what  is  not 
appropriate  on  NFS  lands,  i.e., 
developed  recreation  areas  consisting 
primarily  of  facilities  or  activities  that 
are  not  natural  resource-based;  do  not 
encourage  outdoor  recreation  and 
enjoyment  of  nature;  do  not  harmonize 
with  the  natural  environment;  and 
contain  rides  and  other  amusements 
that  are  not  typically  found  in  a  natural 
resource-based  environment,  such  as 
water  slides  and  water  parks,  Ferris 
wheels,  bumper  cars,  and  miniature  golf 
courses. 

Comment:  Numerous  respondents 
commented  that  the  criteria  in 
paragraphs  la  through  le  seem  to 
supplement  those  in  SAROEA  and  that 
the  Forest  Service  should  use  the 
criteria  in  SAROEA. 

Response:  Paragraphs  la  through  le 
require  that  (a)  additional  seasonal  and 
year-round  recreation  activities  at  ski 
areas  not  change  the  primary  purpose  of 
the  ski  area  to  other  than  snow  sports; 

(b)  encourage  outdoor  recreation  and 
enjoyment  of  nature  and  provide  natural 
resource-based  recreation  opportunities; 

(c)  to  the  extent  practicable,  be  located 
within  the  ])ortion.s  of  the  ski  area  that 
are  developed  or  that  will  he  developed 
inirsuant  to  the  master  development 
plan  (MI)P);  (d)  not  exceed  the  level  of 
development  for  snow  sports  and  he 
consistent  with  the  zoning  estahlished 
in  the  MDI';  and  (e)  to  the  extent 
practicahle,  harmonize  with  the  natural 
environment  ol  the  site  when;  they 
would  he  located  hy  ( I )  heing,  vi.snally 
consistent  with  or  siihordinale  to  the  ski 
ansi’s  existing,  lacililies,  vegetation,  and 
landsca|ie;  and  (2)  not  re(|nirin)’, 
.sig,niticant  inodilical ions  to  lo|iog,raphy 
to  iacililale  con.sl  i  net  ion  or  o|ierations. 
Most  ol  I  lie.se  Cl  ileria  are  staled  in 
.SAKt  )I'!A.  The  remaining,  criteria, 
locating,  the  lacililie.s  within  portion.s  ol 
the  ski  area  will  he  developed  pnrsnani 
to  the  MDI*;  heing  consistent  with  the 
zoning  estahlished  in  the  applicahle 
MDI*;  and  the  factors  for  a|)plying  the 
harmonizing  re(|nirement,  are  consistent 
with  the  criteria  in  .SAROfiA  and  a.ssist 
with  their  a|)|)lication. 

Comment:  .Several  respondents 
suggested  re(|niring  that  facilities  for 
additional  seasonal  and  year-round 
recreation  activities  at  ski  areas  have  a 
limited  impact  on  view.sheds  and 
watersheds.  These  respondents  stated 


that  these  facilities  must  be  visually 
subordinate  to  the  natural  setting  and 
that  new  mountain  bike  trails  are 
creating  scars  that  take  a  very  long  time 
to  diminish. 

Response:  The  Agency  believes  that 
the  existing  criterion  in  paragraph  1(e) 
provides  for  consideration  of  potential 
impacts  on  viewsheds  and  watersheds. 

In  particular,  paragraph  le  provides 
that,  to  the  extent  practicable,  facilities 
for  additional  seasonal  and  year-round 
recreation  activities  at  ski  areas  must 
harmonize  with  the  natural 
environment  of  the  site  where  they 
would  be  located  by  (1)  being  visually 
consistent  with  or  subordinate  to  the  ski 
area’s  existing  facilities,  vegetation,  and 
landscape;  and  (2)  not  requiring 
significant  modifications  to  topography 
to  facilitate  construction  or  operations. 
SAROEA  requires  that  these  facilities 
harmonize,  to  the  extent  practicable, 
with  the  natural  environment  of  the 
NFS  lands  where  they  would  be  located. 
Therefore,  the  Agency  believes  it  is 
appropriate  to  require  that  these 
facilities  be  either  visually  consistent 
with  or  subordinate  to  the  ski  area’s 
existing  facilities,  vegetation,  and 
landscape.  Potential  resource  concerns 
associated  with  proposed  facilities  can 
be  addressed  during  environmental 
analysis. 

Comment:  Several  respondents 
.suggested  that  rather  than  ba.se  zone 
designations  on  exi.sting  natural 
.settings,  the  Agency  should  rely  on 
{;oncej)ts  in  exi.sting  sy.stems  .such  as 
BEKl,  RO.S,  and  SM.S  and  jirovisions  of 
the  MDI*. 

/h.'.s/mn.se; The  Agency  believes  that 
the  MDI*,  exi.sting  natural  .setting,  and 
level  Ilf  (levelii|mienl  to  snpiiiirl  simw 
spiiits  are  all  relevant  In  ziming 
de.sig,nat inns  Inr  deveinpnieni  nl 
facilities  In  siqipnit  aihlilinnal  seasnnal 
ami  yeai  rnimil  recreal inn  activit ies  at 
.ski  areas.  I*ara)’,ra|)h  Ic  |irnvide.s  that 
lhe.se  lacililie.s  he  Incaleil,  In  the  extent 
|iraclicahle,  within  the  |>nrtinn.s  nl  the 
ski  are.'i  that  are  develn|ied  ni  that  will 
he  ileveinped  pm.sn.'nil  In  the  MDI*. 
I*ara|’,raph  Id  prnvides  that  these 
activities  and  .issncialed  facilities  iimsl 
he  cnnsislent  with  the  znning,  in  the 
MDI*.  Paragraph  It  reipiires  use  nf  MDPs 
In  guide  the  placement  and  design  nf 
these  facilities  and  reqniies  as  a  first 
step  in  this  prnce.ss  the  estahlishment  nf 
znmss  In  guide  placemeni  and  design  nf 
the  facilities  ha.sed  nn  the  existing 
natural  .setting  and  level  nf  development 
to  support  .snow  sports. 

(knnment:  One  respondent  retpiested 
that  the  Forest  .Service  clarify  that  non- 
snow  sport  infrastructure  is  appropriate 
if  it  is  consistent  with  the  MDP. 
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Response:  Consistency  with  the  MDP 
in  terms  of  location  and  level  of 
development  per  paragraphs  Ic  and  Id 
is  only  one  screening  criterion  for 
proposals  for  non-snow  sport  facilities. 
Forest  Service  regulations  and 
directives,  consistent  with  SAROEA, 
apply  several  other  screening  criteria  to 
these  proposals.  In  addition  to  meeting 
all  the  requirements  in  FSM  2343.14, 
including  consistency  with  the  MDP, 
proposals  for  additional  seasonal  and 
year-round  recreation  activities  and 
associated  facilities  at  ski  areas  are 
subject  to  review  under  the  National 
luivironmental  Policy  Act  and  other 
a])plical)le  authorities. 

Coniineni:  Soiiu!  re.s])oud(!nts 
coiiimeutod  that  ski  areas  sliould  not  he 
)(!(|uin!(l  to  r(!vi.s(!  or  diivcilop  an  MDP 
simply  to  add  a  /.i|)  liiu!.  .Small  ski  areas 
may  not  have  and  may  not  need  an 
MDP. 

/h'.s/am.sf.'.  An  MDP  is  re(|nired  hy  the 
.ski  .area  |)eiinil.  ‘I'ln;  I'drest  .Service 
re(:o).>ni/.e.s  that  tlnae  i.s  .a  .sip,niii(:ant 
ranpe  in  the  (:om|>lexity  ol  .ski  areas  and 
tli.at  not  all  .ski  am.as  have  an  MDP.  I'or 
.ski  a  leas  that  do  not  ha  ve  an  MDP,  the 
A)’ency  expei.t.s  the  holder  to  piepaie  a 
.site  |il;m  loi  projiosed  addilioiiid 
seasonal  or  yeai  round  leciiiation 
activities  and  associated  lacilities  that 
i  1 1  list  r.ales  how  the  proposed  project 
would  lit  within  the  context  ol  existing, 
resources  and  lacilities.  t  he  |>roce.ss 
need  not  he  hnrdensome  and  can  he 
concurrent  with  screening  ol  the 
|)ropo.sal.  llpon  i m|ilementat ion,  the 
holder  should  provide  an  as-hnilt  site 
|)lan. 

F.SM  2343.14,  Paragraph  2 — l.ist  of 
Activities  and  Associated  Facilities  That 
May  He  Authorized 

(jomment:  Some  respondents  stated 
that  mountain  biking  and  disc  golf 
.should  be  included  becau.se  they  are 
beneficial  to  public  health  and  well¬ 
being.  Some  respondents  suggested 
renaming  Frisbee  golf  as  disc  golf. 
Several  respondents  suggested  adding 
activities  and  associated  facilities  to  the 
list,  including  Segway  rentals  and  tours; 
geocaching,  and  climbing  walls.  Others 
suggested  removing  the  activities  listed, 
since  mountain  settings  are  not  essential 
to  conduct  them  and  since  some,  like 
Frisbee  golf  and  zip  lines,  are  more 
suited  to  playgrounds  and  city  parks 
than  ski  areas  and  do  not  contribute  to 
the  enjoyment  of  nature.  One 
respondent  noted  that  wet  trails  should 
be  closed  to  mountain  bikers  to  prevent 
resource  damage. 

Response:  The  activities  and 
associated  facilities  listed  in  paragraph 
2  are  specifically  listed  in  SAROEA  as 
activities  that  may  be  authorized  at  ski 


areas,  subject  to  certain  conditions.  The 
Agency  does  not  believe  it  is 
appropriate  to  expand  the  list  in 
SAROEA  of  additional  seasonal  and 
year-round  recreation  activities  and 
associated  facilities  that  may  be 
authorized  at  ski  areas,  subject  to  certain 
conditions.  Instead,  the  Agency  has 
included  the  criteria  in  SAROEA  for 
evaluating  proposals  for  these  activities 
and  facilities,  along  with  criteria  that  are 
consistent  with  the  criteria  in  the  statute 
and  that  assist  with  their  application. 

The  activities  and  associated  facilities 
listed  in  paragraph  2  and  other 
additional  seasonal  and  year-round 
r(i(;reation  activities  and  associated 
facilities  that  are  not  listed  in  ])anigrapli 
3  will  he  evaluated  c.ise  hy  case;  ha.sed 
on  applicahle  regulations  and  directives, 
incimling  F.SM  2;i43.14.  This  approach 
provides  inon;  flexihilily  lo  addicss 
changes  in  acii vil ies,  a.ssociated 
lacilities,  and  |nihlic  prelerences.  II  a 
jiroposal  is  accepted,  the  |)otential  lor 
resource  damage  can  he  addressed  hy 
a|i|iiopi  iate  mitigation  diii  iii)’ 
enviionmental  analysis. 

F.SM  3343.14,  l'aia)’ia|ili  .3  l.i.st  ol 
Activities  and  Associated  I'acilities  I'liat 
May  Not  He  A  iit  hoi  i/.ed 

(  '.iiinnirni :  .Some  i e.spondent.s 
sii)>,)’,ested  that  all  the  activities  in  this 
paiajM.'ipli  seem  a|)propriate  at  ski  aiea.s. 

Ha^lKmac:  The  act ivit  ies  and 
associated  facilities  listed  in  para|',i:ipli 
.3  ;ire  expressly  |)rohihited  at  ski  areas  hy 
SAKOI'A. 

f,Van/;/e/i/;  ( )ne  respondent  recpiested 
that  off-road  vehicle  use  he  added  to  the 
list  of  activities  and  as.sociated  facilities 
that  may  not  he  authorized  at  ski  areas. 

Response:  The  Agency  does  not 
believe  it  i.s  appropriate  to  expand  the 
list  in  SAROEA  of  additional  sea.sonal 
and  year-round  recreation  activities  and 
associated  facilities  that  may  not  be 
authorized  at  ski  areas.  Instead,  the 
Agency  has  included  the  criteria  in 
SAROEA  for  evaluating  proposals  for 
additional  seasonal  and  year-round 
recreation  activities  and  facilities,  along 
with  criteria  that  are  consistent  with  the 
criteria  in  the  statute  and  that  assist 
with  their  application.  Activities  and 
associated  facilities  that  are  not  listed  in 
paragraph  3  will  be  evaluated  case  by 
case  based  on  applicable  regulations 
and  directives,  including  FSM  2343.14. 
This  approach  provides  more  flexibility 
to  address  changes  in  activities, 
associated  facilities,  and  public 
preferences. 

Comment:  Several  respondents 
requested  that  a  definition  of 
“amusement  park”  be  added  to 
paragraph  3. 


Response:  The  definition  for 
“amusement  park”  is  appropriately 
contained  in  FSM  2340.5. 

FSM  2343.14,  Paragraph  4 — Factors 

Comment:  Several  respondents  stated 
that  the  proposed  directive  should 
specifically  address  whether  mountain 
coasters  are  allowed  in  paragraph  4  and 
noted  that  mountain  coasters  emulate 
natural  terrain,  thereby  allowing  gravity 
to  provide  the  thrill. 

Response:  The  Agency  does  not 
believe  it  is  appropriate  to  expand  the 
list  in  SAROEA  of  additional  seasonal 
and  year-round  recroijtion  activities  and 
associated  facilities  that  may  he 
authorized  at  ski  areas,  subject  to  ceilain 
couditioiis.  Instead,  the  Agency  has 
included  the  criteria  in  .SAROEA  for 
evaluating  proposals  for  these  activities 
and  facilities,  along  with  criteria  that  are 
consistent  with  the  criteria  in  the  statute 
and  that  assist  with  their  ap|ilication. 
Additional  sea.sonal  and  year  lonnd 
lecieation  activities  and  associated 
lac  ilities  that  are  not  listed  in  paragjiipli 
!t,  including,  moimtain  coa.ster.s,  will  he 
evaluated  i.ase  hy  i.ase  based  on 
applicahle  legidations  and  d  ii  ei.t  i  ve.s, 
including,  F.SM  3..343.  14.  This  approai.li 
pioviden  more  Ilexihihty  to  addiess 
cliang,es  in  activities,  associated 
lacilities,  and  piihlii.  prelerences. 

( i( niiniriil :  .Some  res|iondents  objected 
to  including,  exce.s.si  ve  use  ol  .synt het  ic 
materiafs  as  a  iactor  in  delermining, 
whet  her  lo  g, rant  proposals  lor 
additional  seasonal  and  year  round 
recre.'ilion  activities  at  ski  areas. 

Response: '\'\\e  Agency  agrees  that  the 
use  of  .synthetic  materials  may  he 
consisteid  with  the  rerpiiremenls  of  the 
desired  visual  character  and  that 
synthetic  materials  can  he  used  in  such 
a  way  as  to  harmonize  with  the  natural 
environment.  Many  synthetic  materials 
are  more  .sustainable  and  safer  than 
natural  materials.  The  Agency  has 
therefore  removed  the  reference  to 
excessive  use  of  synthetic  materials  in 
paragraph  4  of  the  final  directives. 

Comment:  Some  respondents 
.suggested  that  proposals  for  activities 
and  associated  facilities  that  are  not 
listed  in  paragraph  2  or  3  should  be 
evaluated  based  on  their  similarity  to 
the  activities  and  associated  facilities  in 
those  paragraphs. 

Response:  The  Agency  agrees  and  has 
retained  that  factor  in  paragraph  4. 

Comment:  Some  respondents 
suggested  including  noise  and  light  as 
screening  criteria  for  additional  seasonal 
and  year-round  recreation  activities  and 
associated  facilities  at  ski  areas;  that  the 
effects  of  noise  and  light  should  be 
limited  to  daylight  hours;  that  lights 
should  always  be  faced  down  to  reduce 
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impact;  and  that  wildlife  and  non-ski 
area  users  should  have  the  opportunity 
to  experience  dark  and  quiet  in  the 
national  forests. 

Response:  The  Forest  Service  does  not 
believe  that  noise  and  light  should  be 
added  in  paragraph  4  as  factors  for 
evaluating  proposals  because  they  are 
primarily  related  to  environmental 
consequences.  Whether  a  proposed 
activity  and  associated  facility  will  have 
these  effects,  their  relative  level  of 
impact,  and  whether  mitigation  is 
necessary  or  appropriate  are  best 
determined  during  site-specific 
environnumtal  analysis  after  a  ])n)j)osal 
is  accepted. 

I'\SM  2.'t4;{.14,  l’aragra|)li  T) — 

N(tiiess(!ntial  Acliviticis 

(i()iiiin(‘iil :  Stnwe  Kispoiideiits  believed 
that  the  i'(M|iiii eiiieiil  in  |)ai'agra|)li  S  that 
the  nalnral  loic.sl  s(;lliiig  he  e.ssenlial  In 
llin  visilnr  nx|)i;i  inncn  slinnid  hn 
(.lian).'ed  In  llie  n;(|iiii  niiiniil  llial  Ilin 
iialnial  IninsI  snl  I  i  ii^’,  ;ii).Mii  I  icaiil  I  y 
ladiaiicit  tin;  visilni  nxjxn  inin.i;. 

Ill■;.|lnll;.l■:  '\'\\u  in<|ini(;iiM;iil  in 
|)aia)Ma|)li  !i  liada  Ilin  i  <a|ini  itniniil  in 
.‘iAKM  Il'iA  dial  addilinnal  Miannnal  and 
ynai  innnd  i  ni  :i  nal  inn  ai.livilinn  and 
iifi.Mii  iaind  lai  ililini:  al  ski  ainas  lin 
Iialnial  insnini:)!  ha.snd  'I'linM'Inin,  llin 
in(|niii!ninnl  in  |iaia)na|ili  l>  niinil  liai.k 
dm  dnhnilinn  Ini  NKUK  in  die 
diieclive;;.  Many  acii vilie.s  dial  are 
enlianced  hy  die  nalnial  envirnnnieni 
(In  nnl  (  (inslilnie  NKHK.  llnwevei,  die 
Agency  ag.rees  that  il  cnnid  he  dillicnil 
In  delernhne  whether  allrihnies  nl  the 
national  Inrest  setting  are  essential  In 
the  visitor's  experience.  To  (|nahly  as 
NKUK,  the  visitor’s  experience  should 
he  interdepend(!ut  with  atirihutes  of 
national  forest  settings.  The  Agency  has 
revised  paragraph  5  in  the  final 
directives  accordingly. 

FSM  2343.14,  Paragraph  6 — Temporary 
Activities 

Comment:  Several  respondents 
suggested  that  the  Agency  consider 
allowing  temporary  activities  that  rely 
on  temporary  facilities.  Other 
respondents  stated  that  concerts  and 
weddings  are  inappropriate  at  ski  areas. 

Response:  The  Agency  believes  that  it 
is  appropriate  to  authorize  some 
temporary  activities  at  ski  areas,  such  as 
weddings  and  concerts,  that  may  not  be 
natural  resource-based  if  they  utilize 
existing  facilities.  However,  paragraph  6 
provides  that  new  facilities  will  not  be 
authorized  solely  to  support  these  types 
of  activities.  The  Agency  agrees  that 
these  activities  may  reasonably  involve 
temporary  facilities,  such  as  stages, 
event  tents,  shelters,  and  fencing,  if  they 
conform  to  other  requirements  in  FSM 


2343.14.  The  intent  of  paragraph  6  is  not 
to  preclude  these  temporary  facilities, 
but  to  preclude  permanent  facilities 
solely  for  these  types  of  activities. 
Temporary  facilities  supporting  these 
types  of  activities  should  not  be  set  up 
for  a  season  and  should  be  removed 
promptly  following  the  event  to  avoid 
resulting  in  de  facto  permanent 
facilities. 

FSM  2343.14,  Paragraph  7 — Existing 
Facilities 

Comment:  Some  respondents  believed 
that  the  language  in  this  j)aragraph, 
which  encourages  holders  to  utilize 
existing  facilities  for  seasonal  and  year- 
round  I'ecreation  activities  at  ski  areas, 
is  no  longer  a|>|)ro|)riale  and  slionid  be 
removed  Irom  the  directives  because  of 
.*>AK(  )l'iA.  ( tiller  respondents  noted  that 
new  lilts  and  roads  should  not  he 
anlliiii  i/.ed  solely  lor  llie  lienehl  ol 
Minnner  use. 

/fc.'./io/i.sc;  The  Agency  does  nol 
believe  tlial  paiagiapli  7,  wliii  li 
eni.oniages  ellii.ienl  use  ol  existing, 
liii.ilil  ie.s  loi  addilioniil  .seasoniil  and 
yeai  lonnd  lei.iealioii  in  livilienal  nl  i 
aieiis,  slioiild  he  lemoved.  The  use  ol 
exisling  liii.ililies  iiii  in  nii/.es  i.o.sls  and 
lesomi.e  impai.ls  and  nlionid  he 
eni.onia)’,ed.  .hAKt  )l'iA  does  nol  esiahhsh 
any  limilalions  on  the  use  ol  exi.sliiij’ 
lacililies  lor  additional  sea.sonal  and 
year  round  reel iial  ion  acl  i  vi I ies  at  ski 
areas. 

I'.SM  2:14.3.14,  Paragraph  tt  Mill’s 

Comment:  .Some  res|)ondenls 
commented  that  Mill’s  are  conceptual  in 
nature  and  provide  a  basis  lor  project 
proposals  for  additional  .sea.sonal  and 
year-round  recreation  activities  and 
a.ssociated  facilities  at  ski  areas.  'I’bese 
respondents  noted  that  the  location  of 
these  facilities  and  the  timelines  for 
construction  should  be  general  in 
nature. 

Response:  The  Agency  agrees  that 
MDPs  are  conceptual.  As  proposals 
progress  through  evaluation,  more 
specificity  is  typically  required. 
Paragraph  8a  requires  establishment  of 
zones  to  guide  placement  and  design  of 
additional  seasonal  or  year-round 
recreation  facilities  based  on  the 
existing  natural  setting  and  level  of 
development  to  support  snow  sports. 
Paragraph  8b  requires  depiction  of  the 
general  location  of  proposed  facilities  as 
part  of  the  MDP  process.  Paragraph  8c 
requires  establishment  of  an  estimated 
timeframe  for  construction  as  part  of  the 
MDP  process. 

Comment:  Several  respondents 
requested  that  state  wildlife  managers 
be  involved  in  implementation  of 


SAROEA  and  that  wildlife  values  be  a 
factor  in  MDPs. 

Response:  The  Forest  Service  has 
authority  under  SAROEA  to  authorize 
additional  seasonal  and  year-rovmd 
recreation  activities  at  ski  areas. 
Consistent  with  SAROEA  and  other 
applicable  law,  the  Forest  Service  has 
provided  an  opportunity  for  public 
input,  including  input  from  state 
wildlife  managers,  in  development  of 
directives  implementing  SAROEA. 

MDPs  are  conceptual  documents  that 
illustrate  j)otential  develojunent  based 
on  known  information  and  a.s.sum])tiou.s 
about  future  demand  and  visitor 
preferences  ami  needs.  MDI’s  are  not 
decision  documents  that  a|)|)rove 
development.  Potential  inqiacts  on 
wildlife  ami  other  resources  and  any 
appropriate  mitigalion  are  idenlilied 
and  evaluated  din  ing  projeci  level 
eii vi romiieiilal  anal ysi.s. 

f.'iM  7.34:1  14. 1’iinigiiipii  M  .’.m:.,  k( 

and  Itl'iK  ; 

(Comment  I  lie  pi  o|  losed  pole  y 
should  lely  on  all  appio|ii  iiile  dnei  lion 
and  nol  jiisl  exi  itipis  lioni  .‘iM.'l,  K(  ).'i, 
and  lll':i(  . 

lte;:i>on:.e:  All  llnee  nianagenieni 
Il aniework s  leinain  valid  gnidani.e  loi 
planning,  desig.n,  and  analysis  ol  piojei.t 
|iropo.sal.s  and  will  he  lollowed  as 
appro|iriale.  l  lie  cilalions  in  paragra|)li 
II  reference  each  iraniework  in  ils 
(Mil  irely. 

F.SM  2:14.3. 1 4,  l’aragra|ili  HI  Addilional 
Terms  and  ( ionditions 

(,'ommenl:  Kespondents  reipiested  that 
this  paragraph  be  modified  to  provide 
that  the  authorized  officer  may  include 
terms  and  conditions  in  permits 
authorizing  additional  seasonal  and 
year-round  recreation  activities  at  ski 
areas  subject  only  to  the  extent  they  are 
consistent  with  SAROEA. 

Response:  SAROEA  expressly 
provides  that  the  Forest  Service  may 
authorize  additional  seasonal  and  year- 
round  recreation  activities  and 
associated  facilities  at  ski  areas  subject 
to  any  terms  and  conditions  deemed 
appropriate  by  the  Forest  Service. 
Therefore,  it  is  not  appropriate  to 
qualify  the  authority  in  paragraph  10  to 
impose  terms  and  conditions  in  permits 
authorizing  these  activities  and 
associated  facilities.  Decisions  to 
authorize  activities  and  associated 
facilities  under  SAROEA  must  be 
consistent  with  other  applicable  laws, 
regulations,  and  policies,  as  well  as  site- 
specific  constraints  unique  to  each 
project. 
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I'.SM  7747.14,  I  I  I’riiiiil 

Ai)!:i  l'ix|i:iti.sioiis 

( idminnil :  Oiu'.  I'o.spuiKitMit  Id’I irvod 
lli:il  :i  ski  iixsi  coidd  olilidii  :i|(|irovid  lor 
iiii  oxpiiiision  It.'isod  on  snow  spoils  :nid 
diwnlop  IIk!  nxpnndnd  .nn.i  lor  snninini 
nsn,  such  ns  oH  rond  vnidcin  nsn.  Tliis 
ri!S|)on(l(;nl  slated  tlial  this  practice 
could  lead  to  mass  land  ex|)ansions  lor 
Slimmer  uses  that  imderciit  the 
re(|iiirement  that  snow  s|K)rt.s  remain  the 
|)rimary  purpose  of  ski  areas. 

I{(;sf)()ns(;:  While  it  is  jiossilile  that  a 
snow  s])orts  expansion  might  load  to 
additional  (lovolo])mont  for  sninmor  use, 
SAKOKA  rocjidros  that  slimmer 
activities  and  associated  facilities  he 
located,  to  the  extent  practicable,  in  the 
developed  portion  of  the  ski  area. 
SAROEA  requires  that  authorization  of 
summer  uses  not  change  the  primary 
purpose  of  the  ski  area  to  other  than 
snow  sports.  SAROEA  also  precludes 
consideration  of  the  acreage  needed  for 
summer  activities  and  associated 
activities  in  determining  the  ski  area 
permit  boundary.  Paragraph  1 1  of  the 
final  directives  provides  that  permit 
expansions  have  to  be  based  on  needs 
related  to  snow  sports  rather  than 
additional  seasonal  or  year-round 
recreation.  Approved  uses  must  be 
implemented  in  accordance  with  their 
authorizing  decision  and  supporting 
environmental  analysis. 

FSM  2343.14,  Paragraph  12 — Existing 
Non-Conforming  Facilities 

No  comments  were  received  on 
paragraph  12. 

FSM  2343.14,  Paragraph  13 — Approval 
Notwithstanding  Other  Provisions 

To  conform  with  SAROEA,  the 
Agency  is  adding  a  citation  to  FSM 
2703.2,  paragraph  2b,  to  the 
notwithstanding  language  in  this 
paragraph.  Like  the  other  provisions 
cited  in  the  notwithstanding  language, 
FSM  2703.2,  paragraph  2b,  provides,  in 
pertinent  part,  that  a  proposed  use  may 
be  authorized  only  if  it  cannot 
reasonably  be  accommodated  on  non- 
NFS  lands.  Adding  the  citation  to  FSM 
2703.2,  paragraph  2b,  to  the 
notwithstanding  language  in  paragraph 
13  will  exempt  proposals  for  additional 
seasonal  and  year-round  recreation 
activities  and  associated  facilities  at  ski 
areas  from  FSM  2703.2,  paragraph  2b. 
Applying  this  paragrajih  to  those 
activities  and  a.ssociated  facilities  could 
conflict  with  SAROEA. 

FSM  2711.32— Ski  Area  Term  Permit 

No  comments  were  received  on  this 
•section. 


I'.SI  i  7.7()'(,  14,  .Section  1.7.7. 

( )i |',:iniziil  ioiial  ( iaiiip 

No  commeiil.s  were  receivial  on  this 
sect  ion. 

I■'SII  7.700. 14,  .Section  lit. I  Ski  Aiea.s 

( ioninicnl :  Kes|iondenls  coinmented 
that  anihorizing  additional  seasonal  and 
year  round  recreation  activities  within 
existing  ski  area  honndaries  is  a  good 
idea  and  that  development  sn|)portiiig 
these  activities  should  he  confined  to 
existing  honndaries. 

U<;s})(>iis(;:  Paragrajih  Ic  of  the  final 
directives  reijiiires  additional  seasonal 
and  year-round  recreation  activities  and 
associated  facilities  at  ski  areas  to  he 
located,  to  the  extent  practicable,  within 
the  portions  of  the  ski  area  that  are 
developed  or  that  will  be  developed 
pursuant  to  the  MDP.  Proposals  for 
development  supporting  additional 
seasonal  and  year-round  recreation 
activities  at  ski  areas  will  be  evaluated 
case  by  case. 

3.  Section-by-Section  Description  of 
Changes  to  FSM  2340,  Publicly 
Provided  Recreation  Opportunities 

2340.5 — Definitions 

The  Agency  added  definitions  for 
“amusement  park”  and  “natural 
resource-based  recreation”  because  they 
are  used  throughout  the  directives  to 
determine  what  types  of  additional 
seasonal  or  year-round  recreation 
activities  and  associated  facilities  are 
appropriate  at  ski  areas.  The  Agency 
revised  the  definition  of  “terrain  park.” 

2343.11— Policy 

Paragraph  3 

The  Agency  relocated  the  list  of 
additional  seasonal  and  year-round 
recreation  activities  and  associated 
facilities  that  may  be  authorized,  subject 
to  certain  conditions,  to  FSM  2343.14. 
The  relocated  paragraph  3  provides 
direction  to  encourage  additional 
seasonal  or  year-round  recreation 
opportunities  at  ski  areas  that  connect 
visitors  to  the  natural  environment  and 
that  support  the  Forest  Service’s 
mission.  This  paragraph  establishes  a 
broad  framework  to  guide  evaluation  of 
proposals  for  additional  seasonal  or 
year-round  recreation  activities  and 
associated  facilities  at  ski  areas. 

Paragraph  4 

The  Agen(;y  has  relocated  the  list  of 
factors  governing  additional  seasonal  or 
year-round  recreation  activities  and 
a.ssociated  facilities  that  was  included  in 
this  paragrajih  to  F.SM  2343.14. 
Relocated  jiaragrajih  4  clarifies  that  ski 
area  jiermit  holders  may  he  allowed  to 
charge  fees  for  ii.se  of  iiiijirovements  and 


.services  in  which  they  hiive  iimde 
capital  inve.sliiieiil.s,  .such  a.s  .ski  trails  nr 
(ilher  facilities  they  ciiiisli  iicled,  g,r(imii, 
or  otherwise  maiiilaiii,  and  that  ski  area 
lierniil  holders  iii.iy  not  he  allowed  to 
charg,e  for  use  of  nonniotoi  i/.ed  or 
motorized  traih;  that  are  constructed  and 
maintained  hy  the  forest  .Service. 

Paragrajih  .S 

The  Agency  has  relocated  text 
inchided  in  this  jiaragrajih  regarding 
utilization  of  existing  facilities  to  F.SM 
2343.14.  Relocated  jiaragrajih  5  would 
jireclude  authorization  of  an  entrance 
fee  at  ski  areas  and  would  allow 
authorization  of  fees  for  facilities  and 
.services  holders  jirovide,  .such  as  lifts, 
jiarking  lots,  and  slojios  and  trails  that 
liavo  boon  cleared,  graded,  groomed,  or 
cxivered  with  manmade  snow. 
Additionally,  this  paragraph  would 
encourage  authorized  officers  to  ensure 
that  some  portions  of  the  permit  area 
remain  open  to  the  public  without 
charge,  so  that  the  holder’s  charges  do 
not  constitute  de  facto  entrance  fees. 

Paragraph  6 

The  Agency  has  relocated  text  that 
was  included  in  this  paragraph 
regarding  the  basis  for  modifying 
acreage  under  a  ski  area  permit  to  FSM 
2343.14.  Relocated  paragraph  6  directs 
authorized  officers  to  ensure  that  ski 
area  operations  comply  with  Forest 
Service  regulations  and  permit 
requirements  for  non-exclusive  use  and 
that  ski  areas  remain  open  to  the  non¬ 
paying  public  for  all  lawful  uses  that  are 
not  inconsistent  with  the  holder’s  rights 
and  privileges.  Additionally,  this 
paragraph  requires  documentation  in 
the  operating  plan  of  authorized 
restrictions  on  use  by  the  non-paying 
public  and  posting  of  those  restrictions 
in  locations  where  they  would  be 
effective  in  informing  the  public.  This 
paragraph  also  provides  that  in  most 
cases  it  would  not  be  appropriate  for 
restrictions  to  preclude  all  public  use 
during  the  ski  season  other  than  by 
those  purchasing  a  lift  ticket  or  paying 
for  other  services. 

2343.14 — Additional  Seasonal  or  Year- 
Round  Recreation  Activities  and 
Associated  Facilities  at  Ski  Areas 

Paragraph  1 

Paragraph  1  includes  criteria  in 
addition  to  those  enumerated  at  3(j  C3‘’R 
2.51 .54(e)(1)  to  he  ajijilied  during  initial 
.screening  of  jirojiosals  involving 
additional  .seasonal  or  year-round 
recreation  activities  and  a.ssociated 
facilities  at  ski  areas.  The.se  additional 
initial  .screening  criteria  include  all  the 
reiinirements  in  .SAKOfiA  that  mnsl  he 
mel  for  anlhorizaliim  of  addilional 


zi7za 
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.sciisoiiiil  {mmI  Yoiii  ruiind  i  <!( :i  ciil  ion 
ii( :l i  vil  io.'i  1111(1  ii.s.'KM :iiil(!d  liicililic!.*;  iil  .ski 
iKCii.s,  (!X(:(!|)I  loi  coMsisIcncv  willi 
ii|i|il iciililo  liiw  iind  di(!  ii|i|)li(:iil)l(!  Iiiiid 
Miiiiiii)',(!iii(!iil  |)liiii.  riii'.so  iiddil ioiiiil 
ciiloriii  include  not  cluing’, iiij’  llin 
|ii  iininy  |nn  |)o.s(;  oi  tin;  .ski  ;n(;ii  to  otln;r 
tliiin  .snow  S|)oit.s;  nnconni^’.in^’,  outdoor 
rncrniition  iind  (;n joyox-nt  ol  niitiiK;  mid 
|iroviding  niitnnil  icsonicn  liii.s(;d 
rncrniition  o|)|iortniiitins;  to  tin;  extent 
|iriict iciilile,  lining  lociited  within  the 
deviihiped  |)ortions  ok  the  ski  iiniii  or 
iireiis  tliiit  will  he  (hivehiped  pursuant  to 
an  MDI^  and,  to  the  (ixtmil  jiracticahle, 
harmonizing  with  tin;  natural 
environment  of  the  site  where  they 
would  be  located.  Including  consistency 
with  applicable  law  and  the  applicable 
land  management  plan  in  paragraph  1 
would  be  redundant,  as  this  criterion  is 
already  included  in  initial  screening  of 
special  use  proposals  under  36  CFR 
251.54(e)(l)(i)  and  (e)(l)(ii).  The 
requirement  “to  the  extent  practicable, 
to  be  located  within  the  developed 
portions  of  the  ski  area”  was  modified 
to  require,  to  the  extent  practicable, 
location  within  the  portions  of  the  ski 
area  that  are  developed  or  that  will  be 
developed  pursuant  to  the  MDP. 
Locations  in  a  ski  area  that  are  zoned  for 
development  pursuant  to  an  MDP  may 
become  developed  portions  of  the  ski 
area. 

This  paragraph  clarifies  what  is  meant 
by  harmonizing  with  the  natural 
environment  of  the  site  where  the 
proposed  activities  would  be  located  by 
providing  that  they  must: 

(1)  Be  visually  consistent  with  or 
subordinate  to  the  ski  area’s  existing 
facilitties,  vegetation,  and  landscape; 
and 

(2)  Not  require  significant 
modifications  to  topography  to  facilitate 
construction  or  operations. 

The  Agency  is  also  adding  that 
seasonal  or  year-round  recreation 
activities  and  associated  facilities  must: 

(1)  Not  exceed  the  level  of 
development  for  snow  sports  and  must 
be  consistent  with  the  zoning 
established  in  the  ski  area’s  MDP; 

(2)  Not  compromise  snow  sports 
operations  or  functions;  and 

(3)  Increase  utilization  of  .snow  .sports 
infra.structure  and  not  require  extensive 
new  support  facilities,  .such  as  parking 
lots,  restaurants,  and  lifts. 

The.se  additional  criteria  are 
consistent  with  the  criteria  in  SAROKA. 
(Consistency  with  the  MDP  is  akin  to 
consistency  with  the  ajiplicable  land 
mauiigem(;ut  jilaii.  .Since  .SAROfCA 
provi(i(;s  that  snow  sports  must  remain 
paramount  at  ski  areas  on  NF.S  lauds, 
additional  seasonal  and  year-romid 
recreation  activities  and  associated 


lacilitie.s  niii.sl  iiiit  (:iim|iiiiiiii.*:(;  sniiw 
spoi  ts  iipeial  inns  in  fnncliiins. 
t((;(|iiii  ill)',  that  prii|i(i.sals  liir  tli(;se 
iictivitii;.*;  increase  utilization  ot  .snow 
sport.s  inliastinctnri;  and  not  ri;(|iiire 
i;xtensivi;  new  support  lacilitiiis  is 
consistent  with  the  r(;(piir(;nii;nts  not  to 
clian)>,e  t Ik;  |iriniary  pnrposi;  of  tin;  ski 
ar(;a  to  otli(;r  than  snow  sports  and  to  bi; 
locat(;d  in  tin;  di;vi;lop(;d  |iortions  of  tin; 
ski  ar(;a.  Tims,  lli(;s(;  additional  crit(;ria 
will  a.ssist  ski  ari;a  |n;rmit  ti(ild(;rs  in 
d(;v(;loping  |)ropo.sals  for  lli(;.se  aclivili(;s 
tliat  m(;el  t  in;  r(;(jnir(;m(;nts  of  .SAKOICA 
and  will  a.ssist  autboriz(;d  offic(;r.s  in 
(;v€iluating  the.se  ))roj)o.sal.s  consistent 
with  SAROLA. 

Paragraph  2 

This  paragraph  lists  the  four 
additional  seasonal  or  year-round 
recreation  activities  and  a.ssociated 
facilities  enumerated  in  SAROEA  (zip 
lines,  mountain  bike  terrain  parks  and 
trails,  disc  golf  courses,  and  ropes 
courses)  that  may  be  approved  if  they 
meet  the  criteria  in  proposed  paragraph 
1 .  This  list  is  not  exhaustive.  Other 
additional  seasonal  or  year-round 
recreation  activities  and  associated 
facilities  may  meet  the  criteria  in 
proposed  paragraph  1. 

Paragraph  3 

This  paragraph  lists  the  five 
additional  seasonal  or  year-round 
recreation  activities  and  associated 
facilities  enumerated  in  SAROEA 
(tennis  courts,  water  slides  and  water 
parks,  swimming  pools,  golf  courses, 
and  amusement  parks)  that  may  not  be 
approved  at  ski  areas  on  NFS  lands. 

This  list  is  not  exhaustive.  Other 
additional  seasonal  or  year-round 
recreation  activities  and  associated 
facilities  may  not  meet  the  criteria  in 
proposed  paragraph  1. 

Paragraph  4 

This  paragraph  enumerates  a  non- 
exhaustive  list  of  factors  that  may  affect 
whether  other  additional  seasonal  or 
year-round  recreation  activities  and 
associated  facilities  besides  those  listed 
in  paragraph  2  may  be  approved, 
including  the  degree  to  which  visitors 
are  able  to  engage  with  the  natural 
setting,  the  extent  to  which  the  activities 
and  a.ssociated  facilities  could  be 
expected  to  lead  to  exploration  and 
enjoyment  of  other  NF.S  lands,  and  the 
similarity  of  the  activities  and 
associate;!)  facilities  to  those  enumerated 
in  ])aragra|)h  2  or  ])aragra|)b  3.  The.se 
factors  will  assist  in  ap|)lication  of  the 
crit(;ria  in  paragraph  1  and  will  b(;lp 
i;.stabli.sli  similarity  to  activiti(;s  and 
associat(;(l  faciliti(;s  li.sti;(l  in  paragra|ib 
2  or  |iaragrapli  3.  For  (;xanipl(;,  tin; 


i;xli;nt  to  wliicli  an  ai  livily  anil 
a.'i.':oi:iali;(l  lacilil  ii;.s  conlil  In;  i;xpi;(.li;(l 
III  load  III  nxploialion  anil  i;nioynii;nl  ol 
ollii;r  NF.S  lands  may  alli;i:l  wlii;llii;r  a 
pio|io.si;d  aclivily  and  a.sso(:iali;(l 
lacililies  wonid  i;n(:oinag,i;  onldooi 
lecrealiim  and  i;njoynii;nl  ol  iialiin;, 
providi;  nalnral  lesoinci;  based 
lecrealiim  o|)poi Innilies,  and  liarnioni/.e 
willi  die  nalnral  environnienl. 

I’aragra|)li  6 

(ionsislent  with  the  re(|uirenienl  in 
.SAKOl'iA  that  additional  seasonal  and 
year-round  recr(;ation  activities  and 
associated  facilities  provide  natural 
resource-based  recreation  oj)portuuitie.s, 
j)aragrapb  .6  provides  that  the  visitor’s 
experience  mu.st  be  interdependent  with 
attributes  common  in  national  fore.st 
.settings. 

Paragraph  6 

This  paragraph  allows  temporary 
activities  at  ski  areas  that  rely  on 
existing  facilities,  such  as  concerts  and 
weddings,  even  if  they  are  not 
necessarily  dependent  on  a  national 
forest  setting,  but  could  be  enhanced  by 
it.  This  paragraph  also  precludes 
authorizing  new  facilities  solely  for 
these  temporary  activities. 

Paragraph  7 

Paragraph  7  encomages  holders  to 
utilize  existing  facilities  to  provide 
additional  seasonal  or  year-round 
recreation  activities  at  ski  areas.  This 
paragraph  was  previously  codified  at 
FSM  2343.11,  paragraph  5. 

Paragraph  8 

This  paragraph  provides  for 
utilization  of  MDPs  to  guide  the 
placement  and  design  of  additional 
seasonal  or  year-round  recreation 
facilities  at  ski  areas.  Additionally,  this 
paragraph  requires  the  following  three 
steps  to  be  followed  as  part  of  the  MPD 
process,  in  this  sequence:  (1) 
Establishment  of  zones  to  guide 
placement  and  design  of  additional 
seasonal  or  year-round  recreation 
facilities  based  on  the  existing  natural 
setting,  desired  visitor  experience,  and 
the  level  of  development  to  support 
.snow  sports;  (2)  depiction  of  the  general 
location  of  the  facilities;  and  (3) 
establi.shment  of  an  estimated  timeframe 
for  their  con.struction.  These 
requirements  will  jirovide  a  consi.stent 
j)lanning  framework  for  the 
develo|)ment  of  additional  .sea.soiial  or 
y(;ar-rouud  recreation  facilities,  thereby 
avoiding  ])iec(;m<;al  develoimient,  and 
will  ensure;  tb.it  the;  )e;ve;l  eif 
ele;ve;lei|mie;iit  siqipeirtiiig  siieiw  speirts  is 
iieit  (;xe:e;e;ele;el  by  the;  le;ve;l  eif 
eli;vi;lei|mie;iit  .sup|)eirtiiig  f•le:ililie;s  for 
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additional  seasonal  or  year-round 
recreation  activities. 

Paragraph  9 

Paragraph  9  provides  for  use  of  the 
Forest  Service’s  SMS  (FSM  2380),  BEIG 
(Publication  FS-710),  and  ROS  (FSM 
2310)  to  ensure  that  additional  seasonal 
or  year-round  recreation  activities  and 
associated  facilities  are  located  and 
constructed  to  harmonize  with  the 
surrounding  natural  environment. 

Paragraph  10 

Consistent  with  SAROEA,  this 
paragraph  provides  that  authorization  of 
additional  seasonal  or  year-round 
recreation  activities  and  associated 
facilities  is  subject  to  terms  and 
conditions  deemed  appropriate  by  the 
authorized  officer.  Tliis  provision  was 
previou.sly  codified  at  FSM  2343.11, 
jjaragraph  4c. 

Paragraph  1 1 

(Consistent  with  SAROEA,  jjaragraph 
11  j)rovides  that  the  acreage  necessary 
for  additional  seasonal  or  year-round 
recreation  activities  and  a.ssociated 
facilities  may  not  he  considered  in 
determiniug  the  acreage  encompassed 
hy  a  ski  area  p(!nnit  and  that  permit  area 
expansions  inu.st  he  ha.sed  on  necids 
relat(xl  to  snow  sports  rather  than 
additional  .seasonal  or  year-round 
recreation.  This  provision  was 
previously  codified  at  F.SM  2343.11, 
|)aragra|)h  (>. 

Paragraph  12 

(itnisistent  with  .SAKOl'CA,  this 
paragraph  provides  that  additional 
seasonal  or  year  round  recreation 
activities  and  a.ssociated  laciliticts  that 
were  aidhori/.ed  helore  enact nient  of 
.SAI<(  Il'iA  and  that  do  not  inei;t  the 
ci  itinia  in  the  precediii);  paragraphs  oi 
I'.SM  2343. 14  may  continiM!  to  he 
anlhori/.ed  dntiii)’  the  leiin  ot  llie 
current  permit.  Al.so  consistent  with 
.SAI<(  Il'iA,  this  paragraph  pictvides  that 
when  thecnrKml  permit  t(!rminates  or  is 
Kwoked,  these  non  coidorming, 
activities  and  a.s.socialiul  facilities  will 
not  he  reanthori/.(;d. 

Paragraph  13 

( ionsistimt  with  .SAKOl'iA,  this 
|)aragra|)h  provides  that  |)ro|)o.sals  for 
additional  .seasonal  and  y(!ar-ronnd 
uicreation  activities  and  a.ssociated 
facilities  at  ski  areas  that  comply  with 
j)aragraph.s  1  through  12  may  he 
approved  notwithstanding  h'SM  2340.3, 
jjaragraph  3,  and  2343.03,  paragraph  1, 
which  preclude  authorization  of 
development  on  NFS  lands  if  it  could  be 
provided  on  non-NFS  lands  in  the 
vicinity.  The  Agency  has  added  a 


citation  to  FSM  2703.2,  paragraph  2b  to 
the  notwithstanding  language,  as  FSM 
2703.2,  paragraph  2b,  also  precludes 
authorization  of  development  on  NFS 
lands  if  it  could  be  provided  on  non- 
NFS  lands  in  the  vicinity. 

4.  Section-by-Section  Analysis  of 
Changes  to  FSM  2710,  Special  Uses 

2711.3 — Term  Permits 

The  Agency  added  a  new  subsection 
2711.32,  entitled  “Ski  Area  Term 
Permit.”  This  subsection  cross- 
references  FSM  2721. 61e  for  more 
information  on  these  types  of  permits. 

5.  Section-by-Section  Analysis  of 
Changes  to  FSH  2709.14,  Recreation 
Special  Uses  Handbook 

(Jhapter  10 — Organizational  Camps  and 
Other  Privately  Owned  Improvements 

Section  13.2— l^olicy 

The  Agency  added  paragraph  9  to 
provide  for  the  proposal,  authorization, 
con.struction,  operation,  and 
maintenance  of  zij)  lines  and  rojjes 
courses  at  organizational  camps.  This 
j)aragraj)h  nxjuires  a  site  plan  showing 
the  ])lacenient  of  facilities  and 
addnissing  how  acctjss  will  he 
restricted;  re(|nires  that  d(!.sign  and 
con.struction  conform  to  standards  in 
FSM  7330;  and  re(|nir(!.s  an  opcnating 
|)lan  that  conforms  to  F.SM  7330  and 
restricts  acce.ss  to  these  facilities  to 
times  of  sn|)ervi.se(l  operation. 
Additionally,  this  paragra|)h  cro.ss- 
references  F.SM  2.340  and  7.330  for 
hn ther  guidance. 

Cliaplei  (>()  Winlt‘1  l{r<:i(‘alitni  liesurls 
and  ( filler  Coneessions  Involving  Winter 
Spoils 

.Section  (>  I .  I  .Ski  Area  Term  INirmit 

I'lie  Ag,»mcv  changisl  the  heading  for 
sect  ion  01.1  to  “.Ski  Area  Term  Permit” 
to  clarify  that  ski  area  peiinits  am  term 
|)ermils  and  to  he  consistent  with  the 
wording,  in  F.SM  27  I  I .!!.  ( ionsisOmI  with 
.SAI<(  Il'iA,  llu!  Agency  addcsd  |)aiag,raph 
12  to  provide  that  the  acreage  necessary 
lor  additional  seasonal  or  year  round 
r(!crealion  activities  and  associalisl 
faciliti(ss  may  not  he  consichtred  in 
det(Minining  the  acreage  (mcompa.ssed 
hy  a  ski  arcsi  term  permit.  This 
paragraph  al.so  |)rovide.s  that  |)ermil 
expansions  h;ive  to  he  ha.sed  on  needs 
related  to  snow  sjjorts  ratluir  than 
additional  seasonal  or  y(!ar-round 
r(!creation. 

6.  Regulatory  Certifications 

Environmental  Impact 

These  final  directives  revise  national 
Forest  Service  policy  governing  ski  area 
permits  issued  under  the  Ski  Area 


Permit  Act.  Forest  Service  regulations  at 
36  CFR  220.6(d)(2)  exclude  from 
documentation  in  an  environmental 
assessment  or  environmental  impact 
statement  “rules,  regulations,  or  policies 
to  establish  Service- wide  administrative 
procedures,  program  processes,  or 
instructions.”  The  Agency  has 
concluded  that  these  final  directives  fall 
within  this  category  of  actions  and  that 
no  extraordinary  circumstances  exist 
which  would  require  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement. 

Regulatory  Impact 

These  final  directives  have  been 
reviewed  under  USDA  procedures  and 
Executive  Order  (E.O.)  12866  on 
regulatory  planning  and  review.  The 
Office  of  Management  and  Budget  has 
determined  that  these  final  directives 
are  not  significant.  These  final 
directives  will  increase  opportunities 
for  recreation  activities  at  .ski  areas 
consistent  with  SAROEA.  The.se  final 
dir(!ctiv(!.s  will  not  have  an  annual  effect 
of  .$1 00  million  or  inoix;  on  the 
(jconoiny,  nor  will  tlnjy  advensfily  affect 
|)roductivity,  com])etition,  jobs,  the 
(Mivironment,  jnihlic  health  and  safety, 
or  .State  or  local  govcirmiKmls.  Tlujsc! 
final  directives  will  not  interfere  with 
an  action  taken  or  planned  hy  another 
agency,  nor  will  lluiy  raise;  new  legal  or 
j)olicy  i.s.sn(;s.  Finally,  lh(;s(;  final 
directives  will  not  alter  the  hmigetary 
impact  of  entitlement,  grant,  or  loan 
pi'ograms  or  the  rights  and  ohiigations  ol 
lM;neficiari(;.s  of  those  programs. 
According, ly,  these  final  dircictives  an; 
not  .snhject  to  the  ( llfice  of  Manag,ement 
ami  Mmiget  review  midei  fl.t ).  12)i(>(>. 

Moreovei,  the  Ag,<;ncv  has  considered 
the.se;  final  diriictives  in  lig,ht  ol  the 
l<»!g,idatoiy  Flexihility  Act  (!)  I  )..S.( !.  (i02 
el  sell  ).  Pnr.snant  to  a  threshold 
Keg,nlalory  Fhjxihilil y  Act  analysis,  the 
A)',t;ncy  has  dt;lermined  that  lhe.se  final 
directives  will  not  have  a  significant 
(samomic  impact  on  a  snhstantial 
mmdier  of  smal  I  ent  it  ies  as  defin(;d  hy 
the  Act  hecan.se  tlies;;  final  directives 
will  not  im|)o.se  new  record  ke(;|)ing 
r(;(pnr(;ment.s  on  th(;m;  affect  their 
competitive;  position  in  r(;lation  to  large; 
e;ntilie;.s;  eer  signifieianlly  affe;e;t  the;ir  e:a.sh 
fleew,  liejinelity,  eer  ahility  te)  re;main  in 
Ihe:  niarke;!. 

Te;  Ihe  contrary,  the;.s(;  final  elir(;ctiv(;.s 
likely  will  have  a  positive  (;cone)mic 
effect  on  ski  areas  and  local 
commnnities  because  these  directives 
will  enhance  opportunities  for 
recreation  activities  at  ski  areas.  These 
benefits  are  not  likely  to  alter  costs  to 
small  businesses. 
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No  Takings  Implications 

The  Agency  has  analyzed  these  final 
directives  in  accordance  with  the 
principles  and  criteria  contained  in 
E. 0.12630  and  has  determined  that 
these  final  directives  will  not  pose  the 
risk  of  a  taking  of  private  property. 

Civil  Justice  Reform 

The  Agency  has  reviewed  these  final 
directives  under  E.O.  12988  on  civil 
justice  reform.  Upon  adoption  of  these 
final  directives,  (1)  all  State  and  local 
laws  and  regulations  that  conflict  with 
these  final  directives  or  that  will  impede 
their  full  implementation  will  he 
preempted;  (2)  no  retroactive  effect  will 
he  given  to  these  final  directives;  and  (3) 
they  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  their  provisions. 

Federalism  and  Consultation  and 
Coordination  With  Indian  Tribal 
Covernments 

The  Agency  hiis  coiisidenMi  those 
final  dinjctives  under  the  nujuirenients 
of  I'i.t).  13132  on  federalism  and  has 
concluded  that  the.se  final  directivcis 
conform  with  the  federalism  |)rinciples 
.s(;t  out  in  this  IvO.;  will  not  im|)os(;  any 
com|)liance  costs  on  the  .States;  and  will 
not  have  snhstantial  direct  effects  on  the 
.States,  the  relationshi|>  hetween  the 
I'ederal  (iovernment  and  tin;  .States,  or 
the  (list l  it >0 1  ion  of  power  and 
responsihilities  among,  the  various 
levels  of  governmmit.  I'herefore,  the 
Agency  has  determined  that  no  hirther 
assessment  of  federalism  implications  is 
n(!C(!Ssary  at  this  time. 

Moreovei,  Ihesi;  iinal  directivcss  do 
not  have  li  ilial  implications  as  didined 
liy  E.( ).  I  ;t  I  7r>,  enl  it  led  “( ionsnitalion 
and  ( ioordinalion  With  Indian  Trihal 
( iovernments,”  and  tlimidore  advance 
consultation  with  Trihes  is  not  r(!(|niii!d. 

luK-riy  I'flrcls 

TIk!  A)M!ncy  has  reviiiwcd  Ihe.si!  final 
dii(!clives  under  li.t ).  I.'t2  1  1 ,  entitled 
"Actions  ( ioncerning,  Keg.nlal ions  That 
.Significantly  Allcicl  l'!nerg,y  .Supply, 

I  tisirilml ion,  or  I  )se.”  The  Ag,ency  has 
d(;termined  that  lhe.se  final  directives  do 
not  constitute  a  significant  energy  action 
as  definiid  in  the  fi.t ). 

I Infunded  Mandates 

I’nrsiiant  to  Title  II  of  the  Unfnnded 
Mandatiis  Keform  Act  of  15)96  (2  U..S.(;. 
1.631-1.638),  the  Agency  has  assessed 
the  effects  of  these  final  directives  on 
State,  local,  and  Trihal  governments  and 
the  private  sector.  'I’hese  final  directives 
will  not  compel  the  expenditure  of  $100 
million  or  more  by  any  State,  local,  or 
Tribal  government  or  anyone  in  the 
private  sector.  Therefore,  a  statement 


under  section  202  of  the  act  is  not 
required. 

Controlling  Paperwork  Burdens  on  the 
Public 

These  final  directives  do  not  contain 
any  new  record-keeping  or  reporting 
requirements  or  other  information 
collection  requirements  as  defined  in  5 
CFR  part  1320  that  are  not  already 
required  by  law  or  not  already  approved 
for  use.  Any  information  collected  from 
the  public  that  will  be  required  by  these 
final  directives  has  been  approved  by 
the  Office  of  Management  and  Budget 
and  assigned  control  number  0596- 
0082.  Accordingly,  the  review 
provi.sions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.)  and 
its  implementing  regulations  at  5  CTR 
part  1320  do  not  apply. 

7.  Access  to  the  Final  Directives 

The  Fore.st  Service  organizes  its 
Directive  .Sy.stem  hy  alphanumeric 
codes  and  subject  headings.  The 
intended  audience  for  this  direction  is 
Forest  Service  emjiloyees  charged  with 
issuing  and  admini.stering  ski  area 
|)ermits.  To  view  the.se  final  directives, 
visit  th(!  Fore.st  .Service’s  Web  site  at 
hit p://www.Js.Jed.us/speci(d uses.  ( )nly 
the  sections  of  the  F.SM  that  are  the 
siihject  of  this  notice  have  heen  posted, 
that  is,  F.SM  234t).r»,  Definitions;  F.SM 
2343.1 1 ,  Policy;  2;t4, 3. 1 4,  Additional 
.Seasonal  or  Year  Konnd  Recreation 
Activities  and  Associated  Facilities  at 
.Ski  Areas;  F.SM  27  t  1.32,  .Ski  Area  Term 
Permit;  I^SI  I  2709. 14,  chapter  10, 
;;(!cti(m  lit. 2;  and  F.SI  I  2705).  1 4,  chapter 
60,  section  1)1.1. 

Ilaldil;  Apiil  l.'i,  xni'1. 

KoImm'I  liiiiiiiii;, 

I  hiil<-i  Srrirltiry,  Ndllinil  Hesdnn'es  (mil 
l•JlVlllmml•lll. 

|l'l<  Hill  XIIM  llllll'ia  I'llml  /|  IS  M;  a:  C.  |iiii| 
an  I  INC  com  ;<4ii  ib  i* 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Ozark-Ouachita  Resource  Advisory 
Committee 

AGENCY:  Forest  .Service,  ll.SDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Ozark-Onachita  Resource 
Advisory  Uommittee  (RAfi)  will  meet  in 
Waldron,  Arkansas.  The  committee  is 
authorized  under  the  Secure  Rural 
Schools  and  (Community  Self- 
Determination  Act  (Pub.  L  110-343)  (the 
Act)  and  operates  in  compliance  with 
the  Federal  Advisory  Committee  Act. 
The  purpose  of  the  committee  is  to 


improve  collaborative  relationships  and 
to  provide  advice  and  recommendations 
to  the  Forest  Service  concerning  projects 
and  funding  consistent  with  the  title  II 
of  the  Act.  The  meeting  is  open  to  the 
public.  The  purpose  of  the  meeting  is  to 
review  and  recommend  projects 
authorized  under  title  II  of  the  Act. 
DATES:  The  meeting  will  be  held  July  15, 
2014,  beginning  at  4:30  p.m.  CST. 
Alternate  meeting  dates  are  July  31,  and 
August  5,  2014,  in  case  of  postponement 
due  to  weather,  lack  of  committee 
quorum,  or  other  unforeseen 
circumstances.  All  RAC  meetings  are 
subject  to  cancellation.  For  status  of 
meeting  prior  to  attendance,  please 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 
ADDRESSES:  The  meeting  will  be  held  at 
'I'he  meeting  will  he  held  at  at  the  Scott 
(kninty  C-ourthouse,  100  W.  Fir.st  Street, 
Waldron,  AR  719.68.  Written  comments 
may  he  .submitted  as  described  under 
SUPPLEMENTARY  INFORMATION.  All 
comments,  including  names  and 
addres.ses  when  jirovided,  are  jilaced  in 
the  record  and  are  available  for  |)uhlic 
inspection  and  cojiying.  'I’he  |ml)li(:  may 
iii.s|)ecl  comments  received  at  at  the 
Ouachita  National  Fore.st  .Siqiervisor’s 
Office.  Pleasiicall  ahead  to  .601— 321- 
5202  to  facilitate  entry  into  the  hiiildiiig 
to  view  comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
(iaroline  Mitchell,  Connnitlee 
Cool (linalor,  hy  phone  at  ,60  l-;t2  I-.6202 
or  via  email  at  <:nri>lini‘niilehell(<'i 
Is.  led.  ns. 

SUPPLEMENTARY  INFORMATION: 

Addilional  RA(i  inloi  mat  ion,  incimlinj’, 
the  meeting,  .snmmary/nhmite.s  can  he 
loniid  al  the  lollowing  Wiih  sili!:  https:// 
ls.led.ns/lsliles/nnil/wn/sei:nre  inrid 
sehiKils.nsl.  The  ag,en(la  will  inclnde 
linn;  lor  p(;ople  lo  make  oral  ;;lalem(;nl.s 
ol  llni;e  minnles  or  le.ss.  Inilividnals 
wi.shing,  lo  make  an  oral  .slal(;nn;nt 
should  reipiesl  in  writing,  hy  jnly  1(1, 
2014,  lo  he  scln;(hil(;(l  on  I  he  agenda. 
Anyoni;  who  would  like  to  hring,  rirlated 
mailers  to  llie  allention  oi  the  commilli;( 
may  file  wrilten  slatenienis  with  the 
conmiillee  stall  before  or  alliM  the 
meeting.  .Send  written  commenls  and 
recpiests  lo  ( Inachita  National  I'oresl, 
P.O.  Box  1270,  Mot  Springs,  AR  715)02, 
or  hy  (Miiail  to  earolineniilehelKo) 
fs.jed.us,  or  via  facsimile  lo  .601-321- 
5:15)5). 

Meeting  Accommodations:  If  yon  are 
a  person  requiring  roasonahlo 
accommodation,  please  make  reque.sts 
in  advance  for  sign  language 
interpreting,  assistive  listening  devices 
or  other  reasonable  accommodation  for 
access  to  the  facility  or  proceedings  by 
contacting  the  person  listed  in  the 
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section  titled  FOR  FURTHER  INFORMATION 
CONTACT.  All  reasonable 
accommodation  requests  are  managed 
on  a  case  by  case  basis. 

Dated;  April  11, 2014. 

Kill  Pell, 

Dcsif’iKilod  h'cdcrni  Official. 

II'K  Doc.  2(ll4-(m721  I'ilod  4-l(i-14;  H:4r)  iiin| 
BILLING  CODE  3410-16-P 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

AGENCY:  Kconomic  Dcividojnnent 
Administration,  Dejiartinent  oi 
(lomiiHirce. 

ACTION:  Notice  and  o|)|)ortnnity  ibr 
jniblic  comment. 

I'lirsiiant  to  .Section  2r>1  ot  the  Trade 
Act  1<)74,  as  amended  (HI  tl.S.C.  2M  I 


et  seq.),  the  Economic  Development 
Administration  (EDA)  has  received 
petitions  for  certification  of  eligibility  to 
apply  for  Trade  Adjustment  Assistance 
from  the  firms  listed  below. 

Accordingly,  EDA  has  initiated 
inve.stigations  to  determine  whether 
increasecl  imports  into  tlie  United  .States 
of  articles  lik(!  or  directly  com|)etitiv(! 
with  those  |)rodnced  by  (;ach  ofthe.se 
firms  contrihntiul  importantly  to  the 
total  or  partial  separation  of  the  firm’s 
workers,  or  threat  thereof,  and  to  a 
decrease  in  .sah;s  or  production  of  each 
pelilioning  firm. 


List  Of  PniiioNS  Rpcrivri)  ry  EDA  ion  CrmiricAiioN  Ei  ioiriiiiy  To  Arpiy  iom  Thadf  ADJusiMfNi  AssisiANct 

|4/11/i>014  Ihrouph  4/1 1/:>()14| 


Date  accepted 

1  inn  natnn 

1  inn  addross 

ler 

l’iedncl(s) 

Invest  ipalion 

Ohncknrs  ln(ln:;triiil  I’roducls,  1 1  C 

1)20  C()in|)lon  SI,  Riooinliold,  CO 
80020 

4/1 1/2014 

llie  linn  inannfar.tnres  indnstiial  ;:alety  product;: 
made  el  plastic 

Any  parly  havinp,  a  siihslant iai 
iiilentsl  in  lhe.se  proceedings  may 
re(|iie.sl  a  |mhlic  hearing  on  the  mailer. 

A  wrillim  recpiesl  fora  hearing  iinisl  he 
siilmiiltitd  to  the  Trade  Adjustment 
A.ssislance  for  l‘'irni.s  Division,  Koom 
71(l,'t(),  Economic  Development 
Adminisiralion,  II..S.  De|>artment  of 
Uommerce,  Washington,  DU  'ZiVA'M),  no 
later  than  ten  (1(1)  calendar  days 
following  pnhiication  of  this  notice. 

Please  follow  the  recpiiremenis  si;! 
forth  in  EDA’s  regulations  at  13  UER 
.'ITS. 5)  for  proc(!dnr(!S  to  recpuLst  a  public 
hearing.  The  Uatalog  of  Federal 
Dome.stic  Assistance  official  number 
and  title  for  the  program  under  which 
these  petitions  are  submitted  is  11.313, 
'I’rado  Adjustment  Assistance  for  Firms. 

Dated:  April  11, 2014. 

Michael  DeVillo, 

Eligibility  Examiner. 

|FR  Doc.  2014-08734  Filed  4-16-14;  8:45  ami 

BILLING  CODE  3510-WH-P 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[B-95-2013] 

Authorization  of  Production  Activity; 
Foreign-Trade  Subzone  93G;  Revlon 
Consumer  Products  Corporation 
(Cosmetics  and  Personal  Care 
Products);  Oxford,  North  Carolina 

On  October  17,  2013,  Revlon 
Consumer  Products  Corporation 
(Revlon),  operator  of  Subzone  93G, 
submitted  a  notification  of  proposed 


piodncliim  activity  In  ihe  I 'I'/,  Rnard  Ini 
it;:  facility  in  ( )xfnrd,  NnrIh  ( iarnlina. 

The  nntilicalinn  was  processed  in 
accordance  with  the  regiiialinns  of  Ihe 
I" I'/.  Rnard  (l.htiFK  pari  401)),  including, 
nnlice  in  the  i'ederal  Kegister  inviliii)’ 
public  com meni  (711  FK  (>({027,  I  1/13/ 
201.3).  The  FT/.  Rnard  deterniined  that 
no  further  rciviciw  of  Ihe  activity  was 
warranted.  On  iMihrnary  14,  2014, 
Kevinn  was  informed  that  Ihe 
|irndm:tinn  activity  described  in  the 
notification  was  aiithnri/.ed,  subject  to 
Ihe  FT/.  Act  and  Ihe  F'l'/,  board’s 
regulations,  including  .Section  400.14. 

Diilod:  April  11,  2014. 

Andrew  Mc;tiilvrciy, 

Exccii  five  Secrviaiy. 

|1'K  Doc.  2014-08803  Filed  4-16-14;  8:45  am) 
BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-570-912] 

Certain  New  Pneumatic  Off-the-Road 
Tires  From  the  People’s  Republic  of 
China:  Preliminary  Results  of 
Antidumping  Duty  Changed 
Circumstances  Review 

AGENCY:  Enforcement  and  Compliance, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  On  October  30,  2013,  the 
Department  of  Commerce 
(“Department”)  initiated  a  changed 
circumstances  review  of  the 
antidumping  duty  order  on  certain  new 


pnciim.'ilic  oil  the  lo.id  liics  (“( )  TK 
lircs”)  fnim  the  Pcojilc’s  Kcpiihlic  nl 
( ihiM.'i  (“PK( )’’)  In  dclitrmiim  whether 
.Shmidniig  I .ing,hmg,  Tyre  ( in..  Eld. 
(“.Shiindnng,  l.iiighmg”)  is  Ihe  sncciissni 
in  iiileresl  In /.h:inyii:m  Een  Kiihher  ( in., 
Eld.  (“Een  Kiihhio”),  for  Ihe  piirposi;  nf 
delermiiiing  mil i(him|)ing  did y 
liohility.'  We  preliminorily  determine 
thot  .Shondimg  l.inglong  is  Ihe 
siiccessnr-in-inliiresl  In  Een  Kiihher,  niid 
thus  entitled  In  n.se  Een  Knhher’s 
sejiamie  rote.  Interested  |)orliesore 
invited  to  cnnnnent  on  these 
pndiininory  results. 

DATES:  Effccliva  Dale:  Ajiril  17,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Medley,  AD/CVD  Operations, 
Office  III,  Enforcement  and  Compliance, 
International  Trade  Admini.stration, 

IJ.S.  Department  of  Commerce,  1401 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone:  202-482-4987. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  4,  2008,  the 
Department  published  in  the  Federal 
Register  an  antidumping  duty  order  on 
OTR  tires  from  the  PRC.^  Under  the 
Order,  Leo  Rubber  received  the 


’  See  Certain  New  Pneumatic  Off-the-Road  Tires 
From  the  People’s  Republic  of  China:  Initiation  of 
Changed  Circumstances  Review,  78  FR  64913 
(October  30,  2013)  ("Initiation  Notice"). 

2  See  Certain  New  Pneumatic  Off-the-Road  Tires 
From  the  People’s  Republic  of  China:  Notice  of 
Amended  Final  Affirmative  Determination  of  Sales 
at  Less  Than  Fair  Value  and  Antidumping  Duty 
Order,  73  FR  51624  (September  4,  2008)  (“Order”). 
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separate-rate  respondent  rate,  as  revised, 
of  12.83  percent.^ 

On  October  30,  2013,  in  response  to 
a  recpiest  from  Shandong  Linglong,  the 
l)o])artment  initiated  a  changed 
circumstances  review  to  d(!termine  if 
.Shandong  l.inglong  is  tlie  succe.ssor-in- 
intenist  to  I.eo  Kul)h(!r."'  On  Novemlxir 
l.S,  2013,  tin;  l)e|)artmenl  issued 
.Shiindoiig  I  .inglong  a  (jiiest  iomiaire.  On 
I  tecemlxii'  31 , 201  it,  .Shandong  I  .inglong 
snhinillcd  its  response  to  the 
I  tepaitment’s  (|nestionnaii(!.''  No  other 
party  filed  any  Inriher  inlorin.ilion  or 
comment  lor  these  preliminary  lesnlts. 

Scope  of  llie  ( )rder 

The  merchamli.se  coveosl  hy  this 
( )nl('r  incimles  new  pnemnalic  tiie.s 
desi)’,ne(l  loi  oil  the  load  ami  oil 
hi)',hway  use,  snhjeci  to  certain 
exceptions.  The  .snhjeci  meich.indise  i.s 
cni  rently  classiliahle  nnder  I  larmoni/.eil 
rarifl  .Schedule  of  the  I  Iniled  .Slates 
(“I  l  i  st  I.S”)  snhhe.idini’s:  401  1 .20. 10.2[>, 
40  1  1.20. 10. .38,  401  1 .20..80.;t0, 

401  1 .2.0. 80. .80,  401  1 .0  1 .00.00, 

401  I  .li2.00.00,  401  1.1)3.00.00, 

401  1. 00. 00. 00,  401  1.02.00.00, 

401  l  .t(3.40.00,  401  1.03.80.00, 

401  1.04.40.00,  and  401  1.04.80.00.  TIk! 

I  ITSl  IS  snhheading,s  aie  |)rnvided  Inr 
convenience  and  cnstoms  |)m  poses 
only;  the  wiillen  |)rodnct  description  of 
the  sco|)e  of  the  ordm'  is  dispositive.'’ 

'  ( )ti  All);)  1st  :i(l,  1 1  Id  I  )d|iiiiiindiit  |iiililislidil 

ill  till!  I'dildriil  Kdf’isldr  II  liiiiil  (Idtdriiiiiiiitiiiii,  iiiiitdi 
sdctiiiii  I2!l  III  tlid  I  Ini^iiiiy  Kiiiiiiil  A);rddiiidiits  Act 
("I  IKAA"),  i'dt;iii'iliii^  tliii  iiiiti(liiiii|iiii^  iliity 
iiivdstif>iiti(iii  (III  OTK  Tims  Iroiii  tliii  1*K(;.  .SV.-c 
Iniplcniciildlion  o)  Dcturniindtions  f/iidcr  Sdclion 
12fl  of  I hd  Uni^ddy  /found  Af’mdiddiUs  Act:  CV.-rto/ii 
New  Pnciinidtic  Off-thc-Hodd  'I'ircs;  Circuldr 
Welded  Cdrimt)  Qiidlity  Steel  Pipe;  Uiniiiidted 
Woven  Socks;  ond  Light-WoHed  Hectonffulor  Pipe 
ond  Tube  Prom  the  People’s  Hepublic  of  Chino,  77 
M<  (August  30,  2012).  As  piirt  the 

Department’s  final  determination  under  section  129 
of  the  IJRAA,  Leo  Rubber  was  assigned  a  revised 
cash  deposit  rate  of  1 2.83  percent.  Id.,  73  FR  at 
51627. 

“  See  Initiation  Notice. 

^  See  Letter  from  Shandong  Linglong  titled  “New 
Pneumatic  Off-The-Road  Tires  from  the  People’s 
Republic  of  China:  Response  to  the  Changed 
Circumstances  Questionnaire,”  dated  December  31, 
2013,  and  letter  from  Shandong  Linglong  titled 
"New  Pneumatic  Off-The-Road  Tires  from  the 
People’s  Republic  of  China:  Submission  of  Exhibits 
1 3  and  14  of  the  Final  Proprietary  Version  of  the 
Changed  Circumstances  Questionnaire,”  dated 
February  26,  2014  (collectively,  “Questionnaire 
Response”). 

“For  a  complete  description  of  the  Scope  of  the 
Order,  see  the  Department’s  Memorandum  to 
Melissa  G.  Skinner,  Director,  Office  III, 
Antidumping  and  Countervailing  Duty  Operations, 
titled  “Certain  New  Pneumatic  Off-the-Road  Tires 
from  the  People’s  Republic  of  China:  Preliminary 
Successor-In-Interest  Determination,”  dated 
concurrently  with  this  notice  (“Preliminary 
Successor-In-Interest  Memorandum”)  at  “Scope  of 
the  Order.” 


Preliminary  Results 

In  this  changed  circumstances  review, 
jnirsuant  to  section  751(b)  of  the  Tariff 
Act  of  1930,  as  amended  (“the  Act”),  the 
Dejiartment  conducted  a  successor-in- 
interest  analysis.  In  making  a  successor- 
in-inlenist  determination,  tlie 
Department  examiucjs  sfiveral  factors, 
including,  hnt  not  limited  to,  clianges  in 
the  following:  (1)  Management;  (2) 
prodnclion  facilities;  (ii)  supplier 
relalionsliips;  and  (4)  cnslmner  base.’’' 
While  no  single  factor  or  comhinalion  of 
factors  will  necessarily  provide  a 
dispositive  indication  ol  a  successor  in 
inlemst  relationship,  generally,  the 
I  lepaitmeni  will  consider  the  new 
(  oinpany  to  he  the  successor  to  the 
previous  company  it  the  new  company’s 
resniling,  operation  is  not  materially 
di.s.similar  to  that  of  il.s  predecessor." 
Tims,  if  the  record  evidence 
(lemon.sl tales  that,  with  ic.speci  to  tin; 
pKiilnclion  ami  sale  of  the  snhjeci 
meichandise,  the  new  company 
operates  as  llitt  sam*!  hnsiness  entity  as 
the  pi cdecessoi  company,  the 
Depart meni  may  a.s.si)',n  the  new 
company  I  III!  ca.sh  ile|Misil  rale  ol  its 
pi  (;de(  lessor." 

in  accordance  with  19  ( IL'K  3.8  1 .2  Hi, 
we  |ireliminarily  determine  that 
Shandonp,  l.ing,long,  is  the  successor  in 
interest  to  I.eo  Knhher.  Record  evidence, 
as  snhmitled  hy  .Shandong  l.inglong, 
indicates  that  .Shandong  l.inglong 
operates  as  essentially  the  .same 
hnsine.ss  entity  as  I.eo  Knhher.'"  l■’orlhe 
complete  snccessor-in-inleresi  analysis, 
including  discussion  of  hnsiness 
proprietary  information,  refer  to  tlie 
accomjianying  succes.sor-in-interest 
memorandum.'^ 

Wo  find  that  the  evidence  provided  hy 
Shandong  Linglong  is  sufficient  to 
preliminarily  determine  that  the  change 
of  its  corporate  name  and  form  did  not 
affect  the  company’s  operations  in  a 


^  See,  e.g..  Notice  of  Final  Results  of  Changed 
Circumstances  Antidumping  Duty  Administrative 
Review;  Polychloroprene  Rubber  From  Japan,  67  FR 
58  (January  2,  2002). 

"  See,  e.g..  Fresh  and  Chilled  Atlantic  Salmon 
From  Norway;  Final  Results  of  Changed 
Circumstances  Antidumping  Duty  Administrative 
Review,  64  FR  9979,  9980  (March  1, 1999). 

"  See,  e.g..  Circular  Welded  Non-Alloy  Steel  Pipe 
From  the  Republic  of  Korea;  Preliminary  Results  of 
Antidumping  Duty  Changed  Circumstances  Review, 
63  FR  14679  (March  26, 1998),  unchanged  in 
Circular  Welded  Non-Alloy  Steel  Pipe  From  Korea; 
Final  Results  of  Antidumping  Duty  Changed 
Circumstances  Review,  63  FR  20572  (April  27, 
1998)  (finding  that  a  company  which  only  changed 
its  name  and  did  not  change  its  operations  is  a 
successor-in-interest  to  the  company  before  it 
changed  its  name). 

See  Questionnaire  Response. 

See  Preliminary  Successor-In-Interest 
Memorandum. 


meaningful  way.^'*^  Therefore,  we 
preliminarily  determine  that  Shandong 
Linglong  is  the  successor-in-interest  to 
Leo  Rubber  and,  thus,  should  receive 
the  same  antidumping  duty  treatment 
with  resjiect  to  the  Order  as  the  former 
Leo  Knhher. 

Ifthe.se  |)reliminary  residls  are 
adopted  in  onr  final  results  of  this 
changed  circninstances  review,  the 
De|)artment  will  insti  nct  I  J..S.  ( insloms 
and  norder  I’rolection  to  continue 
suspension  of  liipiidation  and  collect  a 
cash  deposit  rale  of  I2.8:i  percent  on  all 
shipments  ol  the  snhject  merchandise 
exported  hy  .Shandong,  I  .inglong  and 
entered,  or  wilhdrawn  from  warehouse, 
lor  consnniplion,  on  or  alter  the 
pnhiicalion  ilale  ol  the  final  re.snlts  of 
this  chang.ed  circninstances  review.'  ' 
Thi.s  depo.sil  rate  shall  remain  in  elfeci 
nnlil  Inriher  notice. 

I'lililic  ( ioinineiil 

I'nr.'aianI  to  19  ( il'K  3.8  1 .3  ID(c),  any 
interested  parly  may  reipiesi  a  lie.iring, 
within  31)  days  ol  pnhiicalion  of  this 
notice.  In  accordance  with  19  ( il'K 
3.8  1 .3l)9(c)(  I  )(ii),  interested  parlies  may 
snhmit  case  hriels  not  later  than  ill)  day.s 
alter  the  dale  ol  |mhlicalion  of  this 
notice.'''  Kehnttal  hriels,  limited  to 
issues  rai.sed  in  the  ca.se  hriels,  may  he 
filed  no  later  than  five  days  after  the 
case  hriels,  in  accordance  with  19  (il'K 
38l.3()9(d).  All  hriels  mnsi  he  filed 
electronically  using  I'inforcement  and 
( iom|)liance’.s  Antidumping  and 
(ionntervailing  Duty  ( ientrali/.ed 
I'ilectronic  .Service  .System  (“lA 
AfiCil’i.S.S”).  An  electronically  filed 
document  must  he  received  .succe.s.sfnily 
in  its  entirety  hy  lA  ACiOLi.SS,  hy  5  ji.m. 
I'iastern  Time  on  the  due  date. 

(ioUvSistent  with  19  CiFK  351.216(e), 
we  will  issue  the  final  results  of  this 
changed  circumstances  review  no  later 
than  270  days  after  the  date  on  which 
this  review  was  initiated,  or  within  45 
days  if  all  parties  agree  to  our 
preliminary  finding. 

This  notice  is  published  in 
accordance  with  sections  751(b)(1)  and 
777(i)  of  the  Act  and  19  CFR  351.216, 
351.221(b)  and  351.221(c)(3). 


Id.;  see  also  Questionnaire  Response. 

See,  e.g..  Stainless  Steel  Plate  in  Coils  From 
Belgium;  Notice  of  Final  Results  of  Antidumping 
Duty  Changed  Circumstances  Review,  77  FR  21963 
(April  12,  2012). 

If  an  interested  party  is  of  the  view  that  certain 
arguments  continue  to  be  relevant  to  the 
Department’s  final  results  of  this  review,  that 
interested  party  is  required  to  file  a  case  brief 
containing  all  such  arguments,  including  any  such 
arguments  presented  to  the  Department  before  the 
date  of  publication  of  the  preliminary  results, 
pursuant  to  19  CFR  351.309(c)(2). 
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Dalod:  A))ril  10,  2014. 

Paul  Piquaciu, 

Assistant  Sacrntary  for  linforcnmant  and 
C.ompiianca. 

II'K  Doc.  2014-087<I<J  Filed  4-10-14;  (1:45  iini) 

BILLING  CODE  3S10-DS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Civil  Nuclear  Trade  Advisory 
Committee  (CINTAC)  Meeting 

agency:  ita,  doc. 

ACTION:  Notice  of  Federal  Advisory 
Committee  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  a 
meeting  of  the  CINTAC. 

DATES:  The  meeting  is  scheduled  for 
Wednesday,  April  30,  2014,  at  9:00  a.m. 
Eastern  Daylight  Time  (EDT).  The 
public  session  is  from  3:00  p.m.— 4:00 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  6029,  U.S.  Department  of 
Commerce,  Herbert  Clark  Hoover 
Building,  1401  Constitution  Ave.  NW., 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jonathan  Chesebro,  Office  of  Energy  & 
Environmental  Industries,  ITA,  Room 
4053,  1401  Constitution  Ave.  NW., 
Washington,  DC  20230.  (Phone:  202- 
482-1297;  Fax:  202-482-5665;  email: 
jonathan.chesebro@trade.gov) . 
SUPPLEMENTARY  INFORMATION: 

Background:  The  CINTAC  was 
established  under  the  discretionary 
authority  of  the  Secretary  of  Commerce 
and  in  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 

App.J,  in  response  to  an  identified  need 
for  consensus  advice  from  U.S.  industry 
to  the  U.S.  Government  regarding  the 
development  and  administration  of 
programs  to  expand  United  States 
exports  of  civil  nuclear  goods  and 
services  in  accordance  with  applicable 
U.S.  laws  and  regulations,  including 
advice  on  how  U.S.  civil  nuclear  goods 
and  services  export  policies,  programs, 
and  activities  will  affect  the  U.S.  civil 
nuclear  industry’s  competitiveness  and 
ability  to  participate  in  the  international 
market. 

Topics  to  be  considered:  The  agenda 
for  the  Wednesday,  April  30,  2014 
CINTAC  meeting  is  as  follows: 

Closed  Session  (9:00  a.m.-3:00  p.m.) 

1.  Discussion  of  matters  determined  to 
be  exempt  from  the  provisions  of 
the  F’ederal  Advisory  Committee 
Ac;t  relating  to  public  meetings 


found  in  5  U.S.C',.  Apj).  (10)(a)(1) 

and  10(a)(3). 

Public:  Session  (3:00  p.m.-4:00  p.m.) 

1.  International  Trade  Administration’s 

Cavil  Nuclear  Trade  Initiative 

U])date 

2.  Cavil  Nuclear  Trade  Promotion 

Activities  Discussion 

3. 1’ublic  comment  period 

The  meeting  will  be  disabled- 
ac:cessible.  Public  seating  is  limited  and 
available  on  a  first-come,  first-served 
basis.  Members  of  the  public  wishing  to 
attend  the  meeting  must  notify  Mr. 
Jonathan  Chesebro  at  the  contact 
information  below  by  5:00  p.m.  EDT  on 
Friday,  April  25,  2014  in  order  to  pre¬ 
register  for  clearance  into  the  building. 
Please  specify  any  requests  for 
reasonable  accommodation  at  least  five 
business  days  in  advance  of  the 
meeting.  Last  minute  requests  will  be 
accepted,  but  may  be  impossible  to  fill. 

A  limited  amount  of  time  will  be 
available  for  pertinent  brief  oral 
comments  from  members  of  the  public 
attending  the  meeting.  To  accommodate 
as  many  speakers  as  possible,  the  time 
for  public  comments  will  be  limited  to 
two  (2)  minutes  per  person,  with  a  total 
public  comment  period  of  30  minutes. 
Individuals  wishing  to  reserve  speaking 
time  during  the  meeting  must  contact 
Mr.  Chesebro  and  submit  a  brief 
statement  of  the  general  nature  of  the 
comments  and  the  name  and  address  of 
the  proposed  participant  by  5:00  p.m. 
EDT  on  Friday,  April  25,  2014.  If  the 
number  of  registrants  requesting  to 
make  statements  is  greater  than  can  be 
reasonably  accommodated  during  the 
meeting,  ITA  may  conduct  a  lottery  to 
determine  the  speakers.  Speakers  are 
requested  to  bring  at  least  20  copies  of 
their  oral  comments  for  distribution  to 
the  participants  and  public  at  the 
meeting. 

Any  member  of  the  public  may 
submit  pertinent  written  comments 
concerning  the  CINTAC’s  affairs  at  any 
time  before  and  after  the  meeting. 
Comments  may  be  submitted  to  the 
Civil  Nuclear  Trade  Advisory 
Committee,  Office  of  Energy  & 
Environmental  Industries,  Room  4053, 
1401  Constitution  Ave.  NW., 
Washington,  DC  20230.  For 
consideration  during  the  meeting,  and 
to  ensure  transmission  to  the  Committee 
prior  to  the  meeting,  comments  must  be 
received  no  later  than  5:00  p.m.  EDT  on 
April  25,  2014.  Comments  received  after 
that  date  will  be  distributed  to  the 
members  but  may  not  he  considered  at 
the  meeting. 


C,o])ies  of  C3NTA(;  meeting  minutes 
will  he  available  within  90  days  of  the 
meeting. 

Kdwiircl  A.  O’Malley, 

Director,  Office  of  Bnerf’y  and  Hnvironinental 
Industries. 

|FK  Doc.  2014-08717  Filed  4-10-14;  8:45  iim| 
BILLING  CODE  3510-DR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  Emergency 
Beacon  Registrations 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
submitted  on  or  before  June  16,  2014. 
ADDRESSES:  Direct  all  written  comments 
to  Jennifer  Jessup,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6616, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  fJessup@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Joy  Hargraves,  (301)  817- 
4001  or  Joy.Hargraves@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  request  is  for  an  extension  of  a 
currently  approved  information 
collection. 

An  international  system  exists  to  use 
satellites  to  detect  and  locate  ships, 
aircraft,  and  individuals  in  distress  if 
they  are  equipped  with  an  emergency 
radio  beacon.  Persons  purchasing  a 
digital  distress  beacon,  operating  in  the 
frequency  range  of  406.000  to  406.100 
MHz,  must  register  it  with  NOAA. 
These  requirements  are  contained  in 
Federal  Communications  Commission 
(FCC)  regulations  at  47  CFR  80.1061,  47 
CFR  87.199  and  47  CFR  95.1402.  The 
data  provided  by  registration  can  assist 
in  identifying  who  is  in  distress  and  in 
suppression  of  false  alarms. 
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II.  Method  of  Oollection 

l’a])(;r  and  online  registration  is 
availal)le. 

III.  Data 

OMB  Control  Ninnbor:  l)(j48-()295. 

]‘'onn  Ninnbor:  None. 

I'ypo  of  Hoview:  Regular  submission 
((jxtension  of  a  currently  approved 
collection). 

Affected  Public:  Individuals  or 
households;  business  or  other  for-profit 
organizations;  not-for-profit  institutions; 
State,  local,  or  tribal  government. 

Estimated  Number  of  Respondents: 
234,386. 

Estimated  Time  per  Response:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  58,597. 

Estimated  Total  Annual  Cost  to 
Public:  $26,712  in  recordkeeping/ 
reporting  costs. 

IV.  Request  for  Comments 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  11,  2014. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  2014-08703  Filed  4-16-14;  8:45  am] 

BILLING  CODE  3510-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Proposed  Information  Collection; 
Comment  Request;  Economic  Surveys 
of  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern 
Mariana  Islands  Small  Boat-Based 
Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  16,  2014. 
ADDRESSES:  Direct  all  written  comments 
to  Jennifer  Jessup,  Departmental 
Paperwork  Clearance  Officer, 

Department  of  Commerce,  Room  6616, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230  (or  via  the 
Internet  at  ffessup@doc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to  Minling  Pan,  National 
Marine  Fisheries  Service,  (808)  944- 
2190  or  Minling.Pan@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

This  request  is  for  an  extension  of  a 
currently  approved  information 
collection. 

The  National  Marine  Fisheries  Service 
(NMFS)  collects  information  about 
fishing  expenses  in  the  American 
Samoa,  Guam,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands  (CNMI) 
boat-based  reef  fish,  bottomfish,  and 
pelagics  fisheries  with  which  to  conduct 
economic  analyses  that  will  improve 
fishery  management  in  those  fisheries: 
satisfy  NMFS’  legal  mandates  under 
Executive  Order  12866,  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (U.S.C.  1801  et  seq.), 
the  Regulatory  Flexibility  Act,  the 
Endangered  Species  Act,  and  the 
National  Environmental  Policy  Act;  and 
quantify  achievement  of  the 
performances  measures  in  the  NMFS 
Strategic  Operating  Plans.  An  example 
of  the.se  performance  measures:  The 
economic  data  collected  will  allow 


(piantitative  a.s.se.ssnient  of  the  fisheries 
.sector’s  social  and  economic 
contribution,  linkages  and  iinj)acts  of 
Ibe  fisheries  sector  to  the  overall 
economy  through  Input-output  (1-0) 
models  analyses.  Results  from  1-0 
analyses  will  not  only  provide 
indicators  of  social-economic  benefits  of 
the  marine  ecosystem,  a  performance 
measure  in  the  NMFS  Strategic 
Operating  Plans,  but  ahso  be  used  to 
a.ssess  how  fishermen  and  economy  will 
be  impacted  by  and  respond  to 
regulations  likely  to  be  considered  by 
fishery  managers.  These  data  are 
collected  in  conjunction  with  catch  and 
effort  data  already  being  collected  in 
this  fishery  as  part  of  its  creel  survey 
program.  1  Participation  in  the  economic 
data  collection  is  voluntary. 

II.  Method  of  Collection 

The  economic  smveys  are  conducted 
via  in-person  interviews  when  a  fishing 
trip  is  completed.  Captains  of  selected 
vessels  by  the  creel  survey  are 
interviewed  to  report  information  about 
trip  costs,  input  usage,  and  input  prices. 

III.  Data 

OMB  Control  Number:  0648-0635. 

Form  Number:  None. 

Type  of  Review:  Regular  submission 
(extension  of  a  currently  approved 
collection). 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
480. 

Estimated  Time  per  Response:  10 
minutes  per  trip  survey. 

Estimated  Total  Annual  Burden 
Hours:  80. 

Estimated  Total  Annual  Cost  to 
Public:  $0  in  recordkeeping/reporting 
costs. 

IV.  Request  for  Comments 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


’  The  Creel  Survey  I’rogram  is  one  of  the  major 
data  collection  systems  to  monitor  fisheries 
resources  in  these  throe  geographic  areas.  The 
survey  monitors  the  islands’  fishing  activities  and 
interviews  returning  fishermen  at  the  most  active 
launching  ramps/docks  during  selected  time 
periods  on  the  islands. 
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use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  0MB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  April  11,  2014. 

Gwellnar  Banks, 

Management  Analyst,  Office  of  the  Chief 
Information  Officer. 

IFR  Doc.  2014-08704  Filed  4-16-14;  8:45  am] 
BILLING  CODE  3S10-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XD237 

Marine  Mammals;  File  No.  18438 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice;  receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
the  Alaska  Seahife  Center  (ASLC; 
Kes])on.sil)le  Party,  Tara  Jones,  Fh.D.) 

301  Railway  Avenue,  F.O.  Box  1329, 
.Seward,  AK  99004,  has  a))plie(l  in  due 
idnn  for  a  |)enuit  to  conduct  re.searcli  on 
.Steller  siia  lions  [luintctopia.s  jiilxitiis). 
DATES:  Written,  telefaxed,  or  email 
commenls  innst  he  received  on  or  helore 
May  19,  2014. 

ADDRESSES:  The  ap|)l ical ion  and  related 
documents  are  availahle  for  review  hy 
.sidecling  “Records  ( )pen  lor  I’nhiic 
Comment’’  from  the  /■'co/m/y.’.s  hox  on  the 
A|)|)lications  and  I’ermils  for  Protected 
.Species  (APP.S)  home  page,  /i/Z/ls:// 
dpps.ninjs.nooa.gov,  and  then  selecting 
File  No.  10430  from  the  list  of  availahle 
applications. 

The.se  documents  are  also  availahle 
upon  written  recpiest  or  hy  ap])ointment 
in  the  following  office: 

Permits  and  Conservation  Division, 
Office  of  Protected  Resources,  NMFS, 
131.1  Ka.st-West  Highway,  Room  1370.1, 
Silver  Spring,  MD  20910;  phone  (301) 
427-8401;  fax  (301)  713-0376. 

Written  comments  on  this  application 
.should  be  submitted  to  the  Chief, 
Permits  and  Conservation  Division,  at 
the  address  listed  above.  Comments  may 
also  be  submitted  by  facsimile  to  (301) 
713-0376,  or  by  email  to 
NMFS.Prl  Comments@noaa.gov.  Please 
include  File  No.  18438  in  the  subject 
line  of  the  email  comment. 

Those  individuals  requesting  a  public 
hearing  should  submit  a  written  request 


to  the  Chief,  Permits  and  Conservation 
Division  at  the  address  listed  above.  The 
request  should  set  forth  the  specific 
reasons  why  a  hearing  on  this 
application  would  be  appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Sloan  or  Tammy  Adams,  (301) 
427-8401. 

SUPPLEMENTARY  INFORMATION:  The 

subject  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
(MMPA;  16  U.S.C.  1361  et  seq.),  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (10  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1131 
et  seq.),  and  the  regulations  governing 
the  taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (10 
CFR  222-226). 

The  Alaska  SeaLife  Center  (ASLC) 
requests  a  five-year  permit  to  conduct 
Steller  sea  lion  population  monitoring 
and  health,  nutrition,  and  foraging 
studies  to  provide  data  on  pup  and 
juvenile  survival,  reproductive  rates, 
diet,  epidemiology,  endocrinology, 
immunology,  physiology,  ontogenetic 
and  annual  body  condition  cycles,  and 
behavior.  Individual  .sea  lions  may  be 
taken  by  the  following  means  with 
maximum  number  of  takes  per  year  in 
jiarentheses:  disturbance  a.ssociated 
with  (;a])tnre,  observational  studies,  and 
material/scat/carcass  collection 
(14,1)00);  capture,  restraint,  and 
sampling  (200);  and  remote  bio|)sy 
(110).  Captured  .sea  lions  will  undergo 
morpimmetric  ineasiiremenis,  blood  ami 
tissue  collection,  digital  imaging,  bot 
branding,  body  condition  measurement, 
whisker,  bair,  and  milk  .sampling, 
temporary  marking,  and  nitrasonml 
exams.  Individuals  will  be  takim  from 
Ibe  Cnir  of  Alaska  and  Aleutian  Islands. 
Marine  mammals  I  bat  may  be 
incidentally  disturbed  include  barbor 
seals  [Plioca  vHiilina),  .sea  otters 
[Knhydra  liitris),  and  California  .sea  lions 
(Z(il()})lnis  californiamis). 

In  compliance  with  tbe  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  ei  seq.),  an  initial 
determination  has  been  made  that  the 
activities  propo.sed  are  consistent  with 
the  Preferred  Alternative  in  the  Final 
Programmatic  Environmental  Impact 
Statement  for  Steller  Sea  Lion  and 
Northern  Fur  Seal  Research  (NMFS 
2007),  and  that  issuance  of  the  permit 
would  not  have  a  significant  adverse 
impact  on  the  human  environment. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  the 
application  to  the  Marine  Mammal 


Commission  and  its  Committee  of 
Scientific  Advisors. 

Dated:  April  14,  2014. 

Tammy  C.  Adams, 

Acting  Chief,  Permits  and  Conservation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

IFR  Doc.  2014-08739  Filed  4-16-14;  8:45  am] 
BILLING  CODE  3S10-22-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

RIN  0648-XC956 

Marine  Mammals;  File  No.  17030 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice;  issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that  a 
permit  has  been  is.sued  to  C.  Scott 
Baker,  Ph.D.,  Oregon  State  University, 
Marine  Mammal  Institute,  Hatfield 
Marine  Science  Center,  2030  SE  Marine 
.Science  Drive,  Newport,  OR  97361,  to 
imjiort,  export,  and  roc:eive  marine 
mannnal  parts  for  .scientific  research. 
ADDRESSES:  The  permit  and  related 
(locuinents  are  available  for  review 
upon  writtcai  recpiest  or  by  a])|)ointment 
in  t  be  following  office: 

Permits  and  (Conservation  Division, 

( Iffice  of  Protected  Resources,  NMF.S, 
1311  I'Casl-West  Highway,  Room  13701, 
.Silver  .S|)ring,  MD  20910;  jibone  (301 ) 
427-8401;  fax  (.301)  713  0.376. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  .Sloan  or  jeimifer  .Skidmore,  (30  I ) 
427-8401. 

SUPPLEMENTARY  INFORMATION:  ( )n 
Novembi!!'  1,  201.3,  notice  was  pnblisbed 
in  tbe  Federal  Register  [7H  FR  66.3.36) 
that  a  re(|nesl  for  a  permit  to  conduct 
research  on  marine  mammals  jiarts  bad 
b(!en  submitted  by  tbe  above-named 
apjilicant.  Tbe  recpiested  |)ermit  has 
b(!en  i.ssned  under  the  authority  of  tbe 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (10  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1131 
et  seq.),  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (10 
CFR  parts  222-226),  and  the  Fur  Seal 
Act  of  1966,  as  amended  (16  U.S.C.  1111 
et  seq.). 

The  permit  authorizes  Dr.  Baker  to 
import,  export  and  archive  marine 
mammal  parts  (including  DNA) 
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collected  legally  from  any  species  of 
cetaceans  and  pinnipeds,  except  walrus, 
for  the  purposes  of  scientific  research 
including  studies  on  taxonomy,  genetic 
diversity,  population  structure, 
abundance  and  individual  movement  of 
cetaceans  and  piimipeds.  No  takes  of 
live  animals,  direct  or  indirect,  are 
authorized  by  the  permit.  The  permit 
expires  on  February'  28,  2019. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  a  final 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

As  required  by  the  ESA,  issuance  of 
this  permit  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  such  endangered 
species;  and  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 

Dated:  April  8,  2014. 

Tammy  C.  Adams, 

Actinff  Chief,  Permits  and  Consei-votion 
division.  Office  of  Protected  Itesources, 
National  Marine  Fisheries  Seivice. 

IKK  Hoc.  2014-(m7(i4  Kihul  4-H>-14;  (1:4.')  >iiii| 
BILLING  CODE  3510-22-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State  Coastal 
Management  Programs 

AGENCY:  Niitidiiiil  ( Iceaiiic  and 
Alino.splicric  Adiiiiiii.siralinii  (NOAA), 

( lITici;  (li  ( icnaii  and  ( loa.slal  Kc.snnrce 
Maiiagnineiil,  Nalimial  Ocean  .Service, 

( ioininerce. 

ACTION:  Notice  of  inleiit  to  evaluate. 

SUMMARY:  The  NOAA  Office  of  Ocean 
and  Ooastal  Kesonrce  Management 
(O(’.KM)  announces  its  intent  to  evaluate 
the  performance  of  the  Massaclui.setts, 
Texas,  and  Michigan  Ooastal 
Management  Programs. 

The  Coastal  Zone  Management 
Ifrogram  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (CZMA)  and  regulations  at  15 
CFR  part  923,  Subpart  L.  The  CZMA 
requires  continuing  review  of  the 
performance  of  states  with  respect  to 
coastal  program  implementation. 
Evaluation  of  a  Coastal  Management 
Program  requires  findings  concerning 
the  extent  to  which  a  state  has  met  the 
national  objectives,  adhered  to  its 


Coastal  Management  Program  document 
approved  by  the  Secretary  of  Commerce, 
and  adhered  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA. 

The  evaluations  will  include  a  public 
meeting,  consideration  of  written  public 
comments  and  consultations  with 
interested  Federal,  state,  and  local 
agencies  and  members  of  the  public. 
When  the  evaluation  is  completed, 
OCRM  will  place  a  notice  in  the  Federal 
Register  announcing  the  availability  of 
the  Final  Evaluation  Findings.  Notice  is 
hereby  given  of  the  date,  local  time,  and 
location  of  the  public  meeting. 

Date  and  Time:  The  Massachusetts 
Coastal  Management  Program  public 
meeting  will  be  held  on  Thursday,  June 
5th  at  4:30  p.m.  local  time  at  the 
Executive  Office  of  Energy  and 
Environmental  Affairs,  2nd  Floor 
Conference  Room  D,  100  Cambridge 
Street,  Boston,  Massachusetts  02114.  A 
picture  ID  is  required  for  building  entry. 

The  Michigan  Coastal  Management 
Program  public  meeting  will  be  held  on 
Wednesday,  June  4th,  at  5:00  p.m.  local 
time  at  Lansing  (Community  Ck)llege- 
West  (Campus,  5708  (kirnerstone  Drive, 
Room  Ml  19 — Section  1,  Lansing, 
Michigan,  48917. 

TIk!  Texas  Coastal  ManageinenI 
Program  public  meeting  will  be  beld  on 
Wednesday,  jnne  4tb,  at  5:00  p.m.  local 
time  at  Texas  AtiM  I  hiiversity- -  ( iorpns 
Cbristi  Natural  Kesoiirces  ( lenter,  (i.'tOO 
Ocean  Drive,  Kooni  I ()0;t,  Corpus 
Cbristi.  Texas  784  12. 

ADDRESSES:  Copies  of  each  slate’s  most 
recent  performance  report,  as  well  as 
( tCKM's  evaluation  notification  letter  to 
Ibe  stale,  are  available  upon  reipiest 
from  0(!KM.  Written  commenls  from 
interested  jiarlies  regarding  lbe.se 
programs  are  encouraged  and  will  lx; 
acce|)ted  until  jnne  (i,  2014  for  the 
Micbigan  Coastal  Management  Program 
and  June  13,  2014  for  Ibe  Mas.sacbns(!lls 
and  T(!xas  Coa.stal  Managmmmt 
Programs.  Please  direct  written 
comments  to  Carrie  Hall,  Evaluator, 
National  Policy  and  Evaluation 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1305  East-West  Highway,  10th  Floor, 
N/ORM7,  Silver  Spring,  Maryland 
20910,  or  Carrie.HaII@noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carrie  Hall,  Evaluator,  National  Policy 
and  Evaluation  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway,  10th  Floor,  N/ORM7, 
Silver  Spring,  Maryland  20910,  (301j 
563-1135,  or  Carrie.HaII@noao.gov. 


(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  April  11,  2014. 

Christopher  C.  Cartwright, 

Associate  Assistant  Administrator  for 
Management  and  CFO/CAO,  Ocean  Services, 
and  Coastal  Zone  Management  National, 
Oceanic  and  Atmospheric  Administration. 
[FR  Doc.  2014-08723  Filed  4-16-14;  8:45  am) 
BILLING  CODE  3510-08-P 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 

[Docket  No.  PTO-P-201 4-0024] 

Notice  of  Forum  on  the  Guidance  For 
Determining  Subject  Matter  Eiigibility 
of  Ciaims  Reciting  or  invoiving  Laws  of 
Nature,  Naturai  Phenomena,  and 
Naturai  Products 

AGENCY:  United  States  Patent  and 
Trademark  Office,  Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  United  States  Patent  and 
'I’rademark  Office  (Office)  is  hosting  a 
forum  to  receive  public  feculback  from 
organizations  and  individuals  on  its 
guidance  immiorandum  titled, 

“Cnidance  P'or  Determining  .Snbj(!ct 
Matter  I'iligibility  of  ( Haims  Reciting  or 
Involving  Laws  of  Nature,  Natural 
Pbenomena,  and  Natural  Products 
(Laws  of  Nat nre/Nat oral  Products 
Ciiidance),”  i.ssiied  on  Marcb  4,  2014 
and  available  at  www.iispto.gov/ judents/ 
(innonnce/niyriad  iiKtyo.jsf).  The  Laws 
of  Nat iire/Nal iiral  Products  Ciiidance 
implemented  a  new  procedure  to 
address  cbanges  in  Ibe  law  relating  to 
subject  matter  eligibility  under  35 
tl..S.C.  tot  in  view  of  recent  .Sn|)reme 
Court  precedent.  Tbe  forum  will  be 
open  for  any  member  of  tbe  public  to 
partici|)ate.  I  be  fornin  will  provide  an 
opportimity  for  partici])ants  to  jire.sent 
Ibeir  inter|)retation  of  tbe  impact  of 
.Supreme  Court  precedent  on  the 
complex  legal  and  technical  issues 
involved  in  .subject  matter  eligibility 
analyses  during  patent  examination. 
Participants  who  believe  that  the 
Supreme  Court  decisions  could  be 
implemented  in  an  alternative  manner 
from  the  approach  taken  in  the  Laws  of 
Nature/Natural  Products  Guidance 
should  use  the  forum  to  present  their 
alternative  approach  and  the  legal 
rationale  for  the  alternative.  The  forum 
also  can  be  used  by  participants  to 
suggest  additional  examples  for  use  by 
the  Office  to  create  a  more  complete 
picture  of  the  impact  of  Supreme  Court 
precedent  on  subject  matter  eligibility. 
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dates:  Event:  The  forum  will  be  held  on 
May  9,  2014,  beginning  at  1:00  p.m. 
Eastern  Daylight  Time  (EDT),  and 
ending  at  4:00  p.m.  EDT. 

Registration:  Registration  is  required 
to  attend  the  forum  in  person  or  via 
webcast.  Additionally,  members  of  the 
public  who  wish  to  participate  in  the 
forum  as  a  speaker  must  do  so  by 
request  in  writing  no  later  than  April  25, 
2014.  See  the  “Registration 
Information”  section  of  this  notice  for 
additional  details  on  how  to  register. 
ADDRESSES:  Event:  The  forum  will  be 
held  in  the  Madison  Auditorium  North 
on  the  concourse  level  of  the  Madison 
Building,  which  is  located  at  600 
Dulany  Street,  Alexandria,  Virginia 
22314. 

Comments:  Any  member  of  the 
public,  whether  attending  the  forum  or 
not,  may  submit  written  comments  for 
consideration  by  the  Office.  There  is  no 
deadline  for  receipt  of  written 
comments.  Persons  submitting  written 
comments  .should  note  that  the  Office 
will  not  necessarily  provide  a  response. 
Written  comments  should  be  sent  by 
electronic  mail  addressed  to  myriad- 
mayo_2014@uspto.gov.  Comments  also 
may  be  .submitted  by  mail  addressed  to: 
Mail  Stop  Comments — Patents, 
Commissioner  for  Patents,  P.O.  Box 
1450,  Alexandria,  VA  22313-1450, 
marked  to  the  attention  of  Raul  Tamayo. 
Although  comments  may  be  submitted 
by  mail,  the  Office  prefers  to  receive 
comments  via  the  Internet. 

Comments  will  be  available  via  the 
Office’s  Internet  Web  site  at  http:// 
www.uspto.gov/patents/announce/ 
myriad-may o.jsp.  Because  comments 
will  be  available  for  public  inspection, 
information  that  is  not  desired  to  be 
made  public,  such  as  an  address  or 
phone  number,  should  not  be  included 
in  the  comments. 

Event  Registration  Information:  There 
is  no  fee  to  register  for  the  foriun,  and 
registration  will  be  on  a  first-come,  first- 
served  basis.  Members  of  the  public 
who  would  like  to  be  considered  to 
participate  in  the  forum  as  a  speaker 
must  do  so  by  request  in  writing  no  later 
than  April  25,  2014.  Registration  on  the 
day  of  the  forum  will  be  permitted  for 
members  of  the  public  who  wish  solely 
to  observe  on  a  space-available  basis 
beginning  30  minutes  before  the  forum. 

To  register,  please  send  an  email 
message  to  myriad-mayo _20 14® 
uspto.gov  and  provide  the  following 
information:  (1)  Your  name,  title,  and  if 
applicable,  company  or  organization, 
address,  phone  number,  and  email 
address;  (2)  whether  you  wish  to  attend 
in  person  or  via  webcast;  and  (3)  if  you 
wish  to  make  an  oral  presentation  at  the 


forum,  the  specific  topic  you  intend  to 
address,  and  the  approximate  desired 
length  of  your  presentation.  Each 
attendee,  even  if  from  the  same 
organization,  must  register  separately. 

Due  to  time  constraints,  there  is  the 
potential  that  not  all  persons  who  wish 
to  make  a  presentation  will  be 
accommodated.  After  reviewing  the  list 
of  potential  speakers  and  the 
information  regarding  the  presentations 
provided  in  the  registration,  the  Office 
plans  to  select  speakers  in  a  manner  that 
ensures  that  the  Office  is  receiving  a 
balanced  array  of  views.  The  Office  will 
contact  each  selected  speaker  prior  to 
the  event  with  the  amount  of  time 
available  and  the  approximate  time  that 
the  speaker’s  presentation  is  scheduled 
to  begin.  The  amount  of  time  available 
for  each  presentation  may  be  limited  to 
en.sure  that  all  persons  .selected  to  .speak 
will  have  a  meaningful  chance  to  do  so. 
Speakers  must  send  the  final  electronic 
copies  of  their  presentations  in 
Microsoft  PowerPoint  or  Microsoft 
Word  to  myriad-mayo_2014@uspto.gov 
by  April  25,  2014,  so  that  the 
presentation  can  be  displayed  at  the 
forum.  If  time  permits,  the  Office  will 
provide  an  opportunity  for  persons  in 
the  audience  not  previously  selected  as 
speakers  to  speak  at  the  forum  without 
a  formal  presentation. 

The  Office  plans  to  make  the  forum 
available  via  webcast.  Webcast 
information,  as  well  as  a  list  of  forum 
participants  and  their  associations,  will 
be  available  on  the  Office’s  Internet  Web 
site  before  the  forum  at  http:// 
www.uspto.gov/patents/announce/ 
myriad-mayo.jsp. 

If  special  accommodations  due  to  a 
disability  are  needed,  please  inform  the 
contact  person(s)  identified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
regarding  the  forum  should  be  directed 
to  Raul  Tamayo,  Senior  Legal  Advisor, 
Office  of  Patent  Legal  Administration, 
by  telephone  at  571-272-7728,  or  by 
email  to  raul.tamayo@uspto.gov. 
SUPPLEMENTARY  INFORMATION:  The  Office 
issued  the  Laws  of  Nature/Natural 
Products  Guidance  on  March  4,  2014 
and  made  it  available  via  the  Office’s 
Internet  Web  site  at  http:// 

WWW. uspto.gov/patents/announce/ 
myriad-mayo.jsp.  The  Laws  of  Nature/ 
Natural  Products  Guidance  states  that  it 
is  for  use  in  subject  matter  eligibility 
determinations  of  all  claims  (i.e., 
machine,  composition,  manufacture, 
and  process  claims)  reciting  or 
involving  laws  of  nature/natural 
principles,  natural  phenomena,  and/or 
natural  products.  The  Laws  of  Nature/ 
Natural  Products  Guidance  addresses 


the  impact  of  Association  for  Molecular 
Pathology  V.  Myriad  Genetics,  Inc.'^ 
[Myriad)  on  the  Supreme  Court’s  long¬ 
standing  “rule  against  patents  on 
naturally  occurring  things,”  as 
expressed  in  its  earlier  precedent 
including  Diamond  v.  Chakrabarty^ 
[Chakrabarty),  and  Mayo  Collaborative 
Services  v.  Prometheus  Laboratories, 

Inc.^  [Mayo).  Links  to  copies  of  these 
Supreme  Court  decisions,  as  well  as  a 
link  to  the  Supreme  Court’s  decision  in 
Funk  Rrothers  Seed  Co.  v.  Kalo 
Inoculant  Co.,'*  are  available  at  http:// 
www.uspto.gov/potents/announce/ 
myriad-mayo.jsp. 

Since  releasing  the  Laws  of  Nature/ 
Natural  Products  Guidance,  the  Office 
has  provided  a  first  round  of  training  for 
the  examiners  in  Technology  Centers 
(TGs)  most  likely  to  be  impacted  by  the 
I.aws  of  Nature/Natural  Products 
Guidance  (e.g.,  TC  1600  and  1700).  The 
slides  u.sed  to  train  the  examiners  are 
available  at  http://www.uspto.gov/ 
patents/announce/ myriad-mayo.jsp. 

The  Office  is  currently  working  on 
developing  a  second  round  of  more  in- 
depth  examiner  training.  In  addition, 
the  Office  established  an  email  box 
[myriad-mayo  201 4@uspto.gov)  for 
members  of  the  public  to  provide 
feedback  on  any  aspect  of  the  Laws  of 
Nature/Natural  Products  Guidance 
rollout,  including  the  Laws  of  Nature/ 
Natural  Products  Guidance  document 
itself  and  the  training  slides. 

The  forum  will  provide  a  more  direct 
opportunity  for  members  of  the  public 
to  present  their  interpretation  of  the 
impact  of  the  Supreme  Court’s  decisions 
in,  e.g..  Myriad,  Mayo,  Chakrabarty,  and 
Funk  on  the  complex  legal  and  technical 
issues  involved  in  subject  matter 
eligibility  analyses  during  patent 
examination.  The  Office  would  like  for 
members  of  the  public  who  believe  that 
the  Supreme  Court  decisions  could  be 
implemented  in  an  alternative  manner 
from  the  approach  taken  in  the  Laws  of 
Nature/Natural  Products  Guidance  to 
use  the  forum  to  present  their 
alternative  approach  and  the  legal 
rationale  for  the  alternative.  The  forum 
also  can  be  used  by  the  public  to  suggest 
additional  examples  for  use  by  the 
Office  to  create  a  more  complete  picture 
of  the  impact  of  Supreme  Court 
precedent  on  subject  matter  eligibility. 
The  Office  will  carefully  consider  all 
feedback  it  receives. 


’  569  US.  133  S.  Ct.  2107, 106  USPQ2d  1972 
(2013). 

2447  US.  303  (1980). 

3566  U.S.  132  S.  Ct.  1289, 101  USPQ2d  1961 
(2012). 

«333  US.  127  (1948). 
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Dated:  April  11, 2014. 

Michelle  K.  Lee, 

Deputy  Undersecretary  of  Commerce  for 
Intellectual  Property  and  Depu  ty  Director  of 
the  United  States  Patent  and  Trademark 
Office. 

IFR  Doc.  2014-08759  Filed  4-16-14;  8:45  am] 

BILLING  CODE  3510-1 6-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[Docket  ID  DOD-2012-HA-0145] 

Proposed  Collection;  Comment 
Request 

AGENCY:  C3ffice  of  the  Assistant 
Socrotarv  of  Defense  for  Health  Affairs, 
DoD. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Ueduction  Act  of  1995,  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  announces  a  proposed 
pnhlic  information  collection  and  seeks 
public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  June  16,  2014. 
ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Federal  Docket  Management 
System  Office,  4800  Mark  Center  Drive, 
East  Tower,  Suite  02G09,  Alexandria, 
VA  22350-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name,  docket 
niunber  and  title  for  this  Federal 
Register  document.  The  general  policy 
for  comments  and  other  submissions 
from  members  of  the  public  is  to  make 
these  submissions  available  for  public 
viewing  on  the  Internet  at  http:// 
w'ww.regulations.gov  as  they  are 
received  without  change,  including  any 


personal  identifiers  or  contact 
information. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  TRICARE 
Management  Activity  Program,  Policy 
and  Benefits  Branch,  ATTN:  Mr.  Mark 
Ellis,  Defense  Health  Agency  (DHA) 

7700  Arlington  Blvd.,  Suite  5101,  F'alls 
Church,  VA  22042-5101 ,  Phone:  703- 
681-0063. 

SUPPLEMENTARY  INFORMATION: 

Title;  Associated  Form;  and  OMB 
Number:  Continued  Health  Care  Benefit 
Program,  DD  Form  2837;  OMB  Control 
Number:  0720-'rBD:  Previously  cleared 
under  0704-0364. 

Needs  and  Uses:  The  continuing 
information  collection  requirement  is 
necessary  for  individuals  to  apply  for 
enrollment  in  the  Continued  Health 
Care  Benefit  Program  (CHC]BP).  The 
CHCBP  is  a  program  of  temporary  health 
care  benefit  coverage  that  is  made 
available  to  eligible  individuals  who 
lose  health  care  coverage  under  the 
Military  Health  System  (MHS). 

Affected  Public:  Individuals  or 
Households. 

Annual  Burden  Hours:  625. 

Number  of  Respondents:  2500. 

Responses  per  Respondent:  1. 

Total  Annual  Responses:  2500. 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  On  occasion. 

Respondents  are  individuals  who  are 
or  were  beneficiaries  of  the  Military 
Health  System  (MHS)  and  who  desire  to 
enroll  in  the  CHCBP  following  their  loss 
of  eligibility  or  entitlement  to  health 
care  coverage  in  the  MHS.  These 
beneficiaries  include  any  person 
formerly  eligible  for  care  from  the  MHS 
according  to  Chapter  55  or  Section 
1145a  of  Title  10,  United  States  Code.  In 
order  to  be  eligible  for  health  care 
coverage  under  CHCBP,  an  individual 
must  first  enroll  in  CHCBP.  DD  Form 
2837  is  used  as  the  information 
collection  vehicle  for  that  enrollment. 
The  CHCBP  is  a  legislatively  mandated 
program  and  it  is  anticipated  that  the 
program  will  continue  indefinitely.  As 
such,  the  DoD  is  publishing  this  formal 
notice. 

Dated:  April  14,  2014. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register,  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  2014-08718  Filed  4-16-14;  8:45  am] 
BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  Department  of  Defense 
Federal  Advisory  Committees 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Renewal  of  Federal  Advisory 
Committee. 

SUMMARY:  The  Department  of  Defense  is 
publishing  this  notice  to  announce  that 
it  is  renewing  the  charter  for  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (“the  Committee”). 

FOR  FURTHER  INFORMATION  CONTACT:  )im 
Freeman,  Advisory  Committee 
Management  Officer  for  the  Department 
of  Defense,  703-692-5952. 
SUPPLEMENTARY  INFORMATION:  This 
committee’s  charter  is  being  renewed 
under  the  provisions  of  the  F’ederal 
Advisory  (Committee  Act  of  1972  (5 
U.S.Ci.  Appendix,  as  amended),  the 
Covernment  in  the  Sunshine  Act  of 
1976  (5  IJ.S.C.  552b)  (“the  Sunshine 
Act”),  and  41  CFR  102-3. 50(d). 

The  (Committee  is  a  discretionary 
Federal  advisory  committee  that  shall 
provide  the  Secretary  of  Defense, 
through  the  Under  Secretary  of  Defense 
for  Personnel  and  Readiness 
(USD(P&R)),  independent  advice  and 
recommendations  on  matters  and 
policies  relating  to  women  in  the  Armed 
Forces  of  the  United  States. 

The  Committee  shall  report  to  the 
Secretary  of  Defense  and  the  Deputy 
Secretary  of  Defense  through  the 
USD(P&R).  The  USD(P&R)  may  act  upon 
the  Committee’s  advice  and 
recommendations. 

The  DoD,  through  the  Office  of  the 
USD(P&R),  shall  provide  support,  as 
deemed  necessary,  for  the  Committee’s 
performance  and  functions,  and  shall 
ensure  compliance  with  the 
requirements  of  the  FACA,  the  Sunshine 
Act,  governing  Federal  statutes  and 
regulations,  and  established  DoD 
policies  and  procedures. 

The  Committee  shall  be  comprised  of 
no  more  than  20  members  who  are 
appointed  by  the  Secretary  or  the 
Deputy  Secretary  of  Defense  and  who 
have  experience  with  the  military  or 
with  women’s  workforce  issues.  The 
Secretary  or  Deputy  Secretary  of 
Defense  shall  select  and  appoint  the 
Committee’s  chair  from  the  total 
membership.  All  Committee  member 
appointments  must  be  renewed  by  the 
Secretary  or  Deputy  Secretary  of 
Defense  on  an  annual  basis. 

The  Secretary  or  Deputy  Secretary  of 
Defense  may  appoint  Ae  Director  of  the 
Center  for  Women  Veterans  for  the 
Department  of  Veterans  Affairs  to  serve 
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as  a  non-voting  ex-officio  regular 
government  employee  (RGB)  member, 
who  participates  in  the  Committee’s 
deliberations.  If  appointed,  he  or  she 
will  not  count  toward  the  Committee’s 
total  membership  or  to  determine 
whether  a  quorum  exists. 

The  Under  Secretary  may  request  the 
appointment  of  additional  experts  and 
consultants  to  advise  the  Committee  as 
subject  matter  experts.  If  approved  by 
the  Secretary  of  Defense,  these  experts 
and  consultants,  appointed  under  the 
authority  of  5  U.S.C.  3109,  shall  have  no 
voting  rights  on  the  Committee  or  its 
subcommittees,  shall  not  count  toward 
the  Committee’s  total  membership,  and 
shall  not  engage  in  Committee 
deliberations. 

Committee  members  appointed  by  the 
Secretary  of  Defense  or  the  Deputy 
Secretary  of  Defense,  who  are  not  full¬ 
time  or  permanent  part-time  federal 
employees,  shall  be  appointed  as 
experts  and  consultants  under  the 
authority  of  5  U.S.C.  3109  to  serve  as 
special  government  employee  (SGE) 
members.  Committee  members 
appointed  by  the  Secretary  of  Defense, 
who  are  full-time  or  permanent  part- 
time  Federal  employees,  shall  serve  as 
RGB  members.  Conunittee  members 
shall  serve  a  term  of  service  of  one-to- 
four  years  on  the  Committee.  No 
member  may  serve  more  than  two 
consecutive  terms  of  service  without 
Secretary  or  Deputy  Secretary  of 
Defense  approval.  This  same  term  of 
service  limitation  also  applies  to  any 
DoD  authorized  subcommittees. 

All  Committee  members  will  be 
reimbiu’sed  for  travel  and  per  diem  as  it 
pertains  to  official  business  of  the 
Committee.  Committee  members,  who 
are  appointed  by  the  Secretary  or 
Deputy  Secretary  of  Defense  as  SGB 
members,  will  serve  without 
compensation. 

DoD,  when  necessary  and  consistent 
with  the  Committee’s  mission  and  DoD 
policies  and  procedures,  may  establish 
subcommittees,  task  forces,  or  working 
groups  to  support  the  Committee. 
Establishment  of  subcommittees  will  be 
based  upon  a  written  determination,  to 
include  terms  of  reference,  by  the 
Secretary  of  Defense,  the  Deputy 
Secretary  ofDofen.se,  or  the  USD(P&R), 
as  the  DoD  Sponsor. 

Such  .subcommittees  shall  not  work 
independently  of  the  Committee  and 
.shall  report  all  of  their 
recommendations  and  advice  solely  to 
the  Ciommittee  for  full  and  open 
deliberation  and  di.scu.s.sion. 
.Suhc:ommittco.s,  task  forces,  or  working 
groups  have  no  authority  to  make 
decisions  and  recommendations, 
verbally  or  in  writing,  on  behalf  of  the 


Committee.  No  subcommittee  or  any  of 
its  members  can  update  or  report, 
verbally  or  in  writing,  on  behalf  of  the 
Committee,  directly  to  the  DoD  or  any 
Federal  officer  or  employee. 

The  Secretary  of  Defense  or  the 
Deputy  Secretary  of  Defense  will 
appoint  subcommittee  members  to  a 
term  of  service  of  one-to-four  years, 
even  if  the  member  in  question  is 
already  a  member  of  the  Committee. 
Subcommittee  members  shall  not  serve 
more  than  two  consecutive  terms  of 
service  unless  authorized  by  the 
Secretary  of  Defense  or  the  Deputy 
Secretary  of  Defense. 

Subcommittee  members,  if  not  full¬ 
time  or  permanent  part-time  Federal 
employees,  will  be  appointed  as  experts 
and  consultants,  under  the  authority  of 
5  U.S.C.  3109,  to  serve  as  SGE  members, 
whose  appointments  must  be  renewed 
on  an  annual  basis.  Subcommittee 
members  appointed  by  the  Secretary  of 
Defense,  who  are  full-time  or  permanent 
part-time  Federal  employees,  shall  serve 
as  RGE  members.  With  the  exception  of 
reimbursement  of  official  travel  and  per 
diem  related  to  the  Committee  or  its 
subcommittees,  subcommittee  members 
shall  serve  without  compensation. 

All  subcommittees  operate  under  the 
provisions  of  FACA,  the  Sunshine  Act, 
governing  Federal  statutes  and 
regulations,  and  established  DoD 
policies  and  procedures. 

The  estimated  number  of  Committee 
meetings  is  four  per  year. 

The  Committee’s  DFO  shall  be  a  full¬ 
time  or  permanent  part-time  DoD 
employee  and  shall  be  appointed  in 
accordance  with  established  DoD 
policies  and  procedures. 

The  Committee’s  DFO  is  required  to 
be  in  attendance  at  all  meetings  of  the 
Committee  and  its  subcommittees  for 
the  entire  duration  of  each  and  every 
meeting.  However,  in  the  absence  of  the 
Committee’s  DFO,  a  properly  approved 
Alternate  DFO,  duly  appointed  to  the 
Committee  according  to  established  DoD 
policies  and  procedures,  shall  attend  the 
entire  duration  of  all  meetings  of  the 
Committee  and  its  subcommittees. 

The  DFO,  or  the  Alternate  DFO,  .shall 
call  all  of  the  Committee  and  its 
subcommittees;  prepare  and  approve  all 
meeting  agendas;  and  adjourn  any 
meeting,  when  the  DP’O,  or  the  Alternate 
DFO,  determines  adjournment  to  he  in 
the  jniblic  interest  or  recpiired  by 
governing  regulations  or  DoD  policies 
and  procedures;  and  chair  meetings 
when  directed  to  do  so  by  the 
USD(F&R).  Pursuant  to  41  C1<R  102- 
3.1t).'i(j)  and  102-3.140,  the  j)uhlic  or 
interested  organizations  may  .submit 
written  statements  to  Defense  Advisory 
Ck)mmittoe  on  Women  in  the  Services 


membership  about  the  Committee’s 
mission  and  functions.  Written 
statements  may  be  submitted  at  any 
time  or  in  response  to  the  stated  agenda 
of  planned  meeting  of  Defense  Advisory 
Committee  on  Women  in  the  Services. 

All  written  statements  shall  be 
submitted  to  the  DFO  for  the  Defense 
Advisory  Committee  on  Women  in  the 
Services,  and  this  individual  will  ensure 
that  the  written  statements  are  provided 
to  the  membership  for  their 
consideration.  Contact  information  for 
the  Defense  Advisory  Committee  on 
Women  in  the  Services  DFO  can  be 
obtained  from  the  GSA’s  FACA 
Database — http:// 
www.facadatabase.gov/. 

The  DFO,  pursuant  to  41  CFR  102- 
3.150,  will  announce  planned  meetings 
of  the  Defense  Advisory  Committee  on 
Women  in  the  Services.  The  DFO,  at 
that  time,  may  provide  additional 
guidance  on  the  submission  of  written 
statements  that  are  in  response  to  the 
stated  agenda  for  the  planned  meeting 
in  question. 

Dated:  April  14,  2014. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc.  2014-08766  Filed  4-16-14;  8:45  am) 

BILLING  CODE  5001-06-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  Department  of  Defense 
Federal  Advisory  Committees 

agency:  DoD. 

ACTION:  Renewal  of  Federal  Advisory 
Committee. 

SUMMARY:  The  Department  of  Defense  is 
publishing  this  notice  to  announce  that 
it  is  renewing  the  charter  for  the  Defense 
Advisory  Committee  on  Military 
Personnel  Testing  (“the  Committee’’). 
FOR  FURTHER  INFORMATION  CONTACT:  ]im 
Freeman,  Advisory  Committee 
Management  Officer  for  the  Department 
ofDefen.se,  703-692-5952. 
SUPPLEMENTARY  INFORMATION:  This 
committee’s  charter  is  being  renewed 
under  the  provisions  of  the  Federal 
Advisory  Committee  Act  of  1972  (5 
U..S.C.  Appendix,  as  amended),  the 
Government  in  the  Sunshine  Act  of 
1976  (5  U.S.C.  5521))  (“the  Sunshine 
Act’’),  and  41  CFR  102-3. 5n(d). 

'I'he  Committee  is  a  discretionary 
I'ederal  advisory  committee  that  sliall 
])rovide  the  Secretary  of  Defen.se, 
through  the  Under  .Secretary  of  Defense 
for  I^irsonnel  and  Readiness 
(U.SI)(P8tR)),  with  assistance  and 
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independent  advice  on  matters 
pertaining  to  military  personnel  testing 
for  enlisted  selection  and  classification. 

The  Committee  shall  report  to  the 
Secretary  of  Defense  and  the  Deputy 
Secretary  of  Defense  through  the 
USD(P&R).  The  USD(P&R)  may  act  upon 
the  Committee’s  advice  and 
recommendations . 

The  committee  shall  review  the 
calibration  of  personnel  selection  and 
classification  tests  to  ensure  accuracy  of 
resulting  scores,  review  relevant 
validations  studies  to  ensure  that  tests 
have  utility  in  predicting  success  in 
technical  and  on-the-job  training, 
review  on-going  testing  research  and 
development  in  support  of  the 
enlistment  program,  and  make 
recommendations  to  improve  the  testing 
process  so  that  it  is  more  responsive  to 
the  needs  of  the  DoD  and  the  Military 
Services. 

The  DoD,  through  the  Office  of  the 
USD(P&R),  shall  provide  support,  as 
deemed  necessary,  for  the  Committee’s 
performance  and  functions,  and  shall 
ensure  compliance  with  the 
requirements  of  the  FACA,  the  Sunshine 
Act,  governing  Federal  statutes  and 
regulations,  and  established  DoD 
policies  and  procedures. 

The  Committee  shall  be  comprised  of 
no  more  than  seven  members  who  are 
eminent  authorities  in  the  fields  of 
educational  and  psychological  testing. 

Committee  members  appointed  by  the 
Secretary  of  Defense  or  the  Deputy 
Secretary  of  Defense,  who  are  not  full¬ 
time  or  permanent  part-time  Federal 
employees,  shall  be  appointed  as 
experts  and  consultants  under  the 
authority  of  5  U.S.C.  3109  to  serve  as 
special  government  employee  (SGE) 
members.  Committee  members  who  are 
full-time  or  permanent  part-time  Federal 
employees,  shall  be  appointed  pursuant 
to  41  CFR  102-3. 130(a),  as  regular 
government  employee  (RGB)  members. 
Committee  members  shall  serve  a  term 
of  service  of  one-to-four  years,  as 
determined  by  the  Secretary  or  Deputy 
Secretary  of  Defense,  with  annual 
renewals.  Pursuant  to  DoD  policy,  no 
member  of  the  (Committee  will  serve 
more  than  two  consecutive  terms  of 
.service  unle.ss  otherwi.se  authorized  by 
the  Secretary  or  De])uty  Secretary  of 
Defense.  'I’liis  .same  term  of  .service 
limitation  also  ajjplies  to  any  t)c)D 
authorized  .subcommittees.  All 
(Committee  members  will  be  reimbursed 
for  travel  and  ])er  diem  as  it  pertains  to 
official  business  of  tbe  t^ommittee. 
(ioinmittee  menilxirs  will  .s(!rve  without 
comp(!n.sation.  Tbe  Secretary  or  Deputy 
Secretary  of  Defen.se  sball  select  and 
appoint  tbe  (Committee’s  chair  from  tbe 


total  membership  for  a  two-year  term  of 
service  with  annual  renewals. 

DoD,  when  necessary,  and  consistent 
with  the  Committee’s  mission  and  DoD 
policies  and  procedures,  may  establish 
subcommittees,  task  groups,  and 
working  groups  to  support  the 
Committee.  Establishment  of 
subcommittees  will  be  based  upon  a 
written  determination,  to  include  terms 
of  reference,  by  the  Secretary  of  Defense, 
the  Deputy  Secretary  of  Defense,  or  the 
DoD  sponsor. 

Sucn  subcommittees  shall  not  work 
independently  of  the  Committee,  and 
shall  report  all  their  recommendations 
and  advice  solely  to  the  Committee  for 
full  and  open  deliberation  and 
discussion.  Subcommittees,  task  forces, 
or  working  groups  have  no  authority  to 
make  decisions  and  recommendations, 
verbally  or  in  writing,  on  behalf  of  the 
Committee.  No  subcommittee  or  any  of 
its  members  update  or  report,  verbally 
or  in  writing,  on  behalf  of  the 
Committee,  directly  to  the  DoD  or  any 
Federal  officers  or  employees. 

All  subcommittee  members  will  be 
appointed  in  the  same  manner  as 
Committee  members;  that  is,  the 
Secretary  of  Defense  or  the  Deputy 
Secretary  of  Defense  will  appoint 
subcommittee  members  to  a  term  of 
service  of  one-to-four  years,  even  if  the 
member  in  question  is  already  a  member 
of  the  Committee.  Subcommittee 
members  shall  not  serve  more  than  two 
consecutive  terms  of  service  unless 
authorized  by  the  Secretary  of  Defense 
or  the  Deputy  Secretary  of  Defense. 

Subcommittee  members,  if  not  full¬ 
time  or  part-time  Federal  employees, 
will  be  appointed  as  experts  and 
consultants,  under  the  authority  of  5 
U.S.C.  3109,  to  serve  as  SGE  members, 
whose  appointments  must  be  renewed 
on  an  annual  basis.  Subcommittee 
members  who  are  full-time  or 
permanent  part-time  Federal  employees, 
shall  be  appointed  pursuant  to  41  CFR 
102-3. 130(a),  as  RGE  members.  With  the 
exception  of  reimbursement  of  official 
travel  and  per  diem  related  to  the 
cxnnmittee  or  its  subcommittees, 
subcommittee  members  shall  serve 
without  compen.sation.  All 
subcommittees  operate  under  the 
provisions  of  FACiA,  the  Sunshine  Act, 
governing  Federal  .stiitutes  and 
regidations,  and  established  DoD 
])olicie.s  and  prc)cednre.s. 

The  Committee  shall  me(;t  at  the  call 
of  the  Committee’s  D(!.signated  Federal 
Officer  (DFO),  in  consultation  with  the 
Commitl(!e’.s  chair.  The  e.stimated 
numher  of  C.ommittee  meetings  is  two 
l)(!r  year. 

'I’lie  Committee’s  DEC)  pursuant  to 
DoD  policy,  shall  he  a  full-time  or 


permanent  part-time  DoD  employee  and 
shall  be  appointed  in  accordance  with 
established  DoD  policies  and 
procedures.  The  Committee’s  DFO  is 
required  to  be  in  attendance  at  all 
meetings  of  the  Committee  and  its 
subcommittees  for  the  entire  duration  of 
each  and  every  meeting.  However,  in 
the  absence  of  the  Committee’s  DFO,  a 
properly  approved  Alternate  DFO,  duly 
appointed  to  the  Committee  according 
to  established  DoD  policies  and 
procedures,  shall  attend  the  entire 
duration  of  all  of  the  meetings  of  the 
Committee  and  its  subcommittees. 

The  DFO,  or  the  Alternate  DFO,  shall 
call  all  of  the  Committee  and  its 
subcommittees;  prepare  and  approve  all 
meeting  agendas;  and  adjourn  any 
meeting,  when  the  DFO,  or  the  Alternate 
DFO,  determines  adjournment  to  be  in 
the  public  interest  or  required  by 
governing  regulations  or  DoD  policies 
and  procedures;  and  chair  meetings 
when  directed  to  do  so  by  the 
USD(P&R).  Pursuant  to  41  CFR  102- 
3.105(j)  and  102-3.140,  the  public  or 
interested  organizations  may  submit 
written  statements  to  Defense  Advisory 
Committee  on  Military  Personnel 
Testing  membership  about  the 
Committee’s  mission  and  functions. 
Written  statements  may  be  submitted  at 
any  time  or  in  response  to  the  stated 
agenda  of  planned  meeting  of  Defense 
Advisory  Committee  on  Military 
Personnel  Testing. 

All  written  statements  shall  be 
submitted  to  the  DFO  for  the  Defense 
Advisory  Committee  on  Military 
Personnel  Testing,  and  this  individual 
will  ensure  that  the  written  statements 
are  provided  to  the  membership  for 
their  consideration.  Contact  information 
for  the  Defense  Advisory  Committee  on 
Military  Personnel  Testing  DFO  can  be 
obtained  from  the  GSA’s  FACA 
Database — h  Up:// 
www.fac.adatabase.gov/. 

The  DFO,  pursuant  to  41  (^P’R  102- 
3.150,  will  announce  planned  meetings 
of  the  Defense  Advisory  (Committee  on 
Military  Personnel  Testing.  The  DFO,  at 
that  time,  may  provide  additional 
guidance  on  the  .submi.ssion  of  written 
statements  that  are  in  respon.se  to  the 
.stated  agenda  for  the  planned  nujeting 
in  (jue.stion. 

Dated;  April  14,  2014. 

Aaron  Singol, 

AHcnmtc  OSI)  Icdcra!  lUgistor  l.iaison 
Officer,  Department  of  Defense. 

IKK  Doc.  2014-0K77.'i  Kilod  4-10-14;  0:40  mill 
BILLING  CODE  5001-06-P 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Termination  of  Defense  inteliigence 
Agency  Advisory  Board 

agency:  DoD. 

action:  Termination  of  Federal 
Advisory  Committee. 

SUMMARY:  The  Department  of  Defense  is 
publishing  this  notice  to  announce  that 
it  is  terminating  the  Defense  Intelligence 
Agency  Advisory  Board,  effective 
February  26,  2014. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 

Freeman,  Advisory  Committee 
Management  Officer  for  the  Department 
of  Defense,  703-692-5952. 
SUPPLEMENTARY  INFORMATION:  This 
committee  is  being  terminated  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act  of  1972  (5  U.S.C. 
Appendix),  41  CFR  102-3.55,  and  the 
Government  in  the  Sunshine  Act  of 
1976  (5  U.S.C.  552b),  effective  February 
26,  2014. 

Dated:  April  14,  2014. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 
ll'K  Doc.  2()14-087(>3  Mlod  8:45  mill 

BILLING  CODE  5001 -06-P 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Task  Force  on 
the  Care,  Management,  and  Transition 
of  Recovering  Wounded,  lil,  and 
injured  Members  of  the  Armed  Forces; 
Notice  of  Federal  Advisory  Committee 
Meeting 

AGENCY:  Office  of  the  A.s.sislaiil 
.Scicrctiiry  of  DcIcmi.sc,  DoI). 

ACTION:  Miuding  notice. 

SUMMARY:  'I'he  Dejiarlment  of  Diifense  is 
])ul)li.shing  this  notice  to  announce  the 
following  Federal  Advisory  Committee 
meeting  of  the  Department  of  Defense 
Task  Force  on  the  (iare,  Management, 
and  Tran.sition  of  Recovering  Wounded, 
Ill,  and  Injured  Members  of  the  Armed 
Imrces  (subsequently  referred  to  as  the 
'i'ask  Force).  This  meeting  is  open  to  the 
public. 

DATES:  Monday,  May  12,  2014  from  8:00 
a.m.to  5:00  p.m.  EST — Tuesday,  May  13, 
2014  from  8:00  a.m.  to  3:30  p.m.  EST. 
ADDRESSES:  DoubleTree  by  Hilton  Hotel 
Washington  DC-Crystal  City,  300  Army 
Navy  Drive,  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT:  Mail 
Delivery  service  through  Recovering 


Warrior  Task  Force,  Hoffman  Building 
II,  200  Stovall  St,  Alexandria,  VA 
22332-0021  “Mark  as  Time  Sensitive 
for  May  Meeting”.  Email 
correspondence  to  rwtf@mail.mil.  Ms. 
Denise  F.  Dailey,  Designated  Federal 
Officer;  Telephone  (703)  325-6640.  Fax 
(703)  325-6710. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  being  held  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act  of  1972  (5  U.S.C., 
Appendix,  as  amended),  the 
Government  in  the  Sunshine  Act  of 
1976  (5  U.S.C.  552b,  as  amended),  and 
41  CFR  102-3.150. 

Purpose  of  the  Meeting:  The  purpose 
of  the  meeting  is  for  the  Task  Force 
Members  to  convene  and  develop 
recommendations  for  their  FY  2014 
annual  report. 

Agenda:  (Refer  to  http:// 
rwtf.defense.gov  for  the  most  up-to-date 
meeting  information). 

Day  One:  Monday,  May  12,  2014 

8:00  a.m.-9:00  a.m.  Welcome, 

Administrative,  Status  of  Forces 
Briefing 

9:00  a.m.-9:15  a.m.  Break 
9:15  a.m.— 10:30  a.m.  'I'ask  Force 
Roc;ommendation  Development 
.Strategic  Observations  related  to  holistic 
reform  of  DES 

10:30  a. 111.-11:45  a.m.  Task  Force 
Keconimendation  Developinenl 
.Strategic  Observations  related  to 

liarnioni/.ation  of  RW  health  and 
transition  .services  acro.ss  Dol),  VA, 
other  federal  agencies,  and  private 
sector 

11:45  a. 111.-12:30  |).in.  Break  for  lunch 
12:30  p.m.— 1:45  p.m.  'I'ask  Force 
Kecommendation  I  )evelo|)ment 
Ohservations  related  to  inter-agency 
healthcare  collahoration  and 
harnioni/.ation  of  the  Dol),  VA,  and 
civilian  IT  systems  and  BT.SI)  care 
1:45  p. 111.-2:00  |).ni.  Break 
2:00  ]). 111.-3:00  ji.ni.  Task  Force 
Kecoiiimendation  Develojmient 
Ohservations  related  to  inter-agency 
sy.stems  for  facilitating  the 
siu;ce.ssfnl  transfer  of  SMs  from  Dol) 
to  VA  healthcare  .systems 
3:00  p.m.-3:15  ji.m.  Break 
3:15  p.m.-4:30  ji.m.  Task  Force 
Recommendation  Development 
Observations  related  to  Family 
Ciaregivors 

4:30  p.m.-5:00  p.m.  Wrap  Up 

Day  Two:  Tuesday,  May  13,  2014 

8:00  a.m.-8:15  a.m.  Welcome, 
Administrative 

8:15  a.m.-8:30  a.m.  Public  Forum 
8:30  a.m.-9:45  a.m.  Task  Force 
Recommendation  Development 


Observations  related  to  Reserve 
Component  (including  IDES) 

9:45  a.m.-10:00  a.m.  Break 
10:00  a.m. -11:00  a.m.  Task  Force 
Recommendation  Development 
Observations  related  to  Empowering  the 
Centers  of  Excellence 
11:00  a.m.-ll:15  a.m.  Break 
11:15  a.m.-12:00  p.m.  Task  Force 
Recommendation  Development 
Observations  related  to  Recruitment 
Screening  Practices  and  IDES 
12:00  p.m.-l:00  p.m.  Break  for  lunch 
1:00  p.m.-2:00  p.m.  Task  Force 
Recommendation  Development 
Observations  related  to  Vocational/ 
Employment  Services 
2:00  p.m.-2:15  p.m.  Break 
2:15  p.m.-3:00  p.m.  Task  Force 
Recommendation  Development 
Observations  related  to  Military 

Services,  Information  Resources, 
and  PTSD/TBI 

3:00  p.m.-3:30  p.m.  Wrap  Up 
Public’s  Accessibility  to  the  Meeting: 
Pursuant  to  5  U.S.C.  552b  and  41  CFR 
102-3.140  through  102-3.165,  and  the 
availability  of  space,  this  meeting  is 
open  to  the  public.  Seating  is  on  a  first- 
come  basis. 

Pursuant  to  41  Cd^'R  102-3.105(j)  and 
102-3.140,  and  .section  10(a)(3)  of  the 
Federal  Advisory  (kimmittee  Act  of 
l‘)72,  the  pnhlic  or  interested 
organizations  may  snhinit  written 
statements  to  the  Department  of  Defense 
Task  Forci!  on  the  Care,  Management, 
and  Transition  of  Kecovering  Wounded, 
III,  and  Injured  Memhers  of  the  Armed 
Forces  ahont  its  mi.ssion  and  functions. 
If  individuals  are  interested  in  making 
an  oral  statement  (hiring  the  Pnhlic 
Fornm,  a  written  statement  for  a 
pre.sentat ion  of  two  minntes  must  he 
snhmitted  as  stated  in  this  notice  and  it 
must  he  identified  as  being  snhmitted 
for  an  oral  pre.sentation  hy  the  |)erson 
making  the  snhmi.ssion.  Identification 
information  must  he  provided  and,  at  a 
mininmm,  must  include  a  name  and  a 
phone  number.  Individuals  may  visit 
the  Task  Force  Weh  site  at  http:// 
rwlf.defense.gov  \u  view  the  Charter. 
Individuals  making  presentations  will 
he  notified  by  Weclnesday,  May  7,  21)14. 
Oral  jiresentations  will  he  permitted 
only  on  Tne.sday,  May  13,  2014  from 
8:15  a.m.  to  8:30  a.rn.'lvST  before  the 
Task  Force.  The  number  of  oral 
pre.sentations  will  not  exceed  ton,  with 
one  minute  of  que.stions  available  to  the 
Task  Force  members  per  presenter. 
Presenters  should  not  exceed  their  two 
minutes. 

Written  .statements  in  which  the 
author  does  not  wish  to  present  orally 
may  be  .submitted  at  any  time  or  in 
response  to  the  stated  agenda  of  a 
planned  meeting  of  the  Department  of 
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Defense  Task  Force  on  the  Care, 
Management,  and  Transition  of 
Recovering  Wounded,  Ill,  and  Injured 
Members  of  the  Armed  Forces. 

All  written  statements  shall  be 
submitted  to  the  Designated  Federal 
Officer  for  the  Task  Force  through  the 
contact  information  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section,  and  this 
individual  will  ensure  that  the  written 
statements  are  provided  to  the 
membership  for  their  consideration. 
Statements,  either  oral  or  written,  being 
submitted  in  response  to  the  agenda 
mentioned  in  this  notice  must  be 
received  by  the  Designated  Federal 
Officer  at  the  address  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section 
no  later  than  5:00  p.m.  EST,  Monday, 
May  5,  2014  with  the  subject  of  this 
notice.  Statements  received  after  this 
date  may  not  be  provided  to  or 
considered  by  the  Task  Force  until  its 
next  meeting.  Please  mark  mail 
correspondence  as  “Time  Sensitive  for 
May  Meeting.” 

The  Designated  Federal  Officer  will 
review  all  timely  submissions  with  the 
Task  Force  Co-Chairs  and  ensure  they 
are  provided  to  all  members  of  the  Task 
Force  before  the  uKJoting  that  is  the 
.sul)j(;ct  of  this  notice. 

Kea.soiiahle  accommodations  will  he 
made  for  those  individuals  with 
(lisahilities  who  re(|ne.st  them.  K(H|nests 
for  additional  services  shoidd  he 
directed  to  Ms.  I  l(!ather  Moore,  (70.1) 

125  ()04n,  hy  5:00  p.m.  h.S'l',  Thnrsday, 
May  »,  2014. 

I)iil(!(l:  Apiil  14,  7014. 

Aaron  Sio){ol, 

All<;ni(il<r  (  )SI)  l^'(:<l(!|■(ll  lU^fjsIrr  l.idisoii 
( >lli(:(;r,  Dcixiiinicnl  of  Dofixisi:. 

II'K  Doc.  7(114  (11(777  l  iliid  4- Hi  14;  l(;4.'>  nrii| 
BILLING  CODE  5001-fl6-P 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

[Docket  ID  USA-2014-0009] 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Dej)arlment  of  the  Army,  Dol). 
ACTION:  Notice  to  alter  a  .System  of 
Records. 

SUMMARY:  The  Department  of  the  Army 
jiropo.ses  to  alter  a  system  of  records 
notice,  A0600-(il  Cl/5/7,  entitled 
“.Soldier  Fitness  'I’racker  System”  in  its 
exi.sting  inventory  of  records  sy.stems 
.subject  to  the  Privacy  Act  of  1974,  as 
amended.  This  .system  .supports  a 
.systematic  collection,  analysis, 
interpretation,  and  reporting  of 
.standardized,  population  based  data  for 


the  purposes  of  self-assessing, 
characterizing,  and  developing 
individualized  profiles  to  guide 
individuals  through  structured  self¬ 
development  training  modules  with  the 
goal  of  improving  mental  and  physical 
well-being,  coping  skills  and  strategies. 
The  Comprehensive  Soldier  and  Family 
Fitness  (CSF2)  program,  which  operates 
the  Soldier  Fitness  Tracker  System, 
routinely  advises  leadership  of  trends 
and  anomalies. 

DATES:  Comments  will  be  accepted  on  or 
before  May  19,  2014.  This  proposed 
action  will  be  effective  on  the  date 
following  the  end  of  the  comment 
period  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  You  may  submit  comments, 
identified  by  docket  number  and  title, 
by  any  of  the  following  methods: 

•  Federal  Rulemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Federal  Docket  Management 
Sy.stem  Office,  4800  Mark  Center  Drive 
East  Tower,  2nd  Floor,  Suite  02C09, 
Alexandria,  VA  22350-3100. 

Instructions:  All  submissions  received 
must  include  the  agency  name  and 
(locket  mimher  for  this  Federal  Register 
dociiinent.  'I  he  general  |)oli(:y  lor 
comments  and  other  snhmi.ssions  from 
nienihers  of  Ihe  |)nhlic  is  to  make  these 
snhmi.ssions  available  for  |)nhlic 
viewing  on  Ihe  Internet  at  blip:// 
www.rcgiilal ions.gov  iiH  they  are 
received  wilhoni  change,  including  any 
personal  identifiers  or  conlaci 
iiiformalion. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
I.eroy  jones.  Department  of  Ihe  Army, 
I’rivacy  Office,  l)..S.  Army  Records 
Management  and  Decla.ssificalion 
Agency,  7701  Telegraph  Road,  (la.sey 
Hnihling,  .Suite  144,  Alexandria,  VA 
2232.5-3905  or  by  calling  (703)  428- 
(il85. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Ihe  Army’s  notices  for 
systems  of  records  subject  to  the  Privacy 
Act  of  1974  (5  U..S.C;.  552a),  as  amended, 
have  been  |)nhli.shed  in  the  Federal 
Register  and  are  available  from  the 
address  in  FOR  FURTHER  INFORMATION 
CONTACT  or  from  the  Defense  Privacy 
and  Civil  l.iherties  Office  Web  site  at 
http://dpclo.(]efense.gov/.  The  proposed 
systems  reports,  as  required  by  5  IJ.S.C. 
552a(r)  of  the  Privacy  Act,  as  amended 
were  .submitted  on  April  11, 2014,  to  the 
House  Committee  on  Oversight  and 
Covernment  Reform,  the  Senate 
Committee  on  Homeland  Security  and 
Covernmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 


pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  “Federal 
Agency  Responsibilities  for  Maintaining 
Recorcis  About  Individuals,”  dated 
February  8, 1996  (February  20, 1996,  61 
FR  6427). 

Dated:  April  11,  2014. 

Aaron  Siegel, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0600-63  G3/5/7 

SYSTEM  NAME: 

Soldier  Fitness  Tracker  System  (July 
20,  2009,  74  FR  35169) 

CHANGES: 

***** 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  “Army 
Analytics  Group  (AAG),  5253  Business 
Center  Drive,  Suite  A,  Fairfield,  CA 
93940-5703.” 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
“Current  Army  military  personnel 
(Active  Duty,  Reserve  and  National 
Cuijrd),  family  members  of  Army  .service 
memhers  and  Army  civilian  em|)h)ye(;s; 
current  Navy,  Marine  Corps  and  Air 
Force  military  |)(!rsoim(d  (Active  Duly, 
Res(!rv(!  and  National  Cnard).” 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with  “The 
.Soldier  Fitness  Tracker  .Syslem  contains 
np-lo  (late  and  historical  data  related  to 
family,  emotional,  spiritual,  .social,  and 
|)hysic:d  filne.ss.  II  includes  names, 
.Sociid  .Secnrily  Nnmher  (.S.SN),  Dol)  ID 
Nmnher,  dates  of  birth,  gender,  race, 
ethnic  category,  rank/grade,  .servici;, 
.service  component,  occn|>ation, 
education  level,  maritid  stains, 
dependent  (piantilies,  home  and  unit 
location  data.  Unit  Identification  Code, 
component  mobilization  dates.  Military 
( )ccnpation  .Specialties  Code,  additional 
.Skill  Identifier  Code,  education  level, 
mailing/home  address,  ])er.sonal  email 
address.  The  system  will  contain  data 
on  periodic  and  d(!])loyinent  health 
ap])raisal  information  and  historical 
data  on  jiersonnel  and  deployments 
including  medical  encounter 
information,  jieriodic  health  and 
wellness  survey  information,  readiness 
status  information,  longitudinal 
demographic  and  occupational 
information,  a.ssignment  and 
deployment  information,  and  re.sults  of 
aptitude  tests.  It  akso  includes 
information  related  to  enrollment  and 
completion  of  programs  to  improve 
physical  and  mental  functioning.” 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  “5 
IJ.S.C..  301,  Departmental  Regulations; 

10  U.S.d.  130,  Under  Secnitary  of 
Defense!  for  I’er.sonnel  and  Riiadiness;  10 
U.S.U.  301  3,  .Siicnitary  of  the  Arniy;  DoD 
Inslriiction  1 100.13,  .Surveys  (»f  DoD 
l'(!r.soum!l;  D(»D  Dioiclive  0400.2, 

( !oinprehensiv(i  Ilealih  .Siirv(!i llance; 

I  )oD  Direct  ive  1)400. ;t,  Deployiii)!iil 
I  lealih;  DoD  I  )i  reel  ive  I  404 . 1  0,  ( ii  vil  iaii 
l'ix|)(idil  ioiiiu  V  Woiklorce;  AK  1)00  (i.t, 
l  lie  Aitny  I  leallli  I’rogiaei;  and  lv(  ). 

0307  (.'i.SNI.  a.'i  aiintnded.” 

l•UI(l•OSI  (S): 

I  lelele  i!iil  t  y  and  otplaci;  will)  "The 
.Sohlien  I'ilne.'i.s  Tiae.ken  .‘iy!;lein  !ai|)poil.-; 
a  .sy.slenial  i( .  (.(ilh!i:l  ion,  analy.'h.s, 
inlei  pii!lalion,  and  i<!ptiilin|.;  ol 
.slainlaidi'/.ed,  popnialion  lia.'ied  dal.i  lor 
llie  |nnpose':ol  <a!ll  a.'t.'ie.s.'nii)’,, 
cliaiach'i  i/.iii)’,,  .nnl  developini; 
individnali/.ed  pioiile.':  lo  jniide 
individnal.'i  lliron)>,li  .sli  nclnitid  .s(!ll 
dev(!lo|)in<!nl  Irainiii)',  niodnles  with  the 
)’,oal  of  impniving  tiaiiilal  and  physical 
well  heing,  coping  skills  and  slrah!j',i»!S. 
The  ( '.oinprehensiv(!  .Soldier  and  I'ainily 
l•'ilnes.s  ((i.Sf’Xl  program,  which  ojairahis 
lh(!  .Soldieii  l'■ilm!.ss  Trackcir  .Syshiin, 
rouliiKily  adviseis  h!ad(!rshi|)  of  trends 
and  anomalies. 

A  V(!rsion  of  I  he  instrument,  tailored 
for  Navy,  Marine!  (’,e)rj)s  ciiiel  Air  Feire’.e! 
military  perse)nnel,  is  jereevideul  via  ii 
.se!parate  link  to  those  seerviceis  ;is  an 
introeluction  to  the  available  capabilities 
e)f  the  system  and  for  consideration  to 
apply  these  tools  in  their  ranks. 

The  Defense  flealth  Agency  (DU  A) 
administers  the  assessment  instrument 
in  its  health  and  wellness  online 
training  environment.  DHA  is  a  DoD 
level  health  organization  serving  service 
members  in  all  DoD  branches  of 
service.” 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  entry  and  replace  with  “In 
addition  to  those  disclosures  generally 
permitted  under  5  U.S.C.  552a(b)  of  the 
Privacy  Act  of  1974,  as  amended,  these 
records  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  Blanket  Routine  Uses  set 
forth  at  the  beginning  of  the  Army’s 
compilation  of  systems  of  records 
notices  may  apply  to  this  system. 

Note:  This  system  of  records  contains 
Protected  Health  Information.  The  DoD 
Health  Information  Privacy  Regulation  (DoD 
6025. 18-R)  issued  pursuant  to  the  Health 
Insurance  Portability  and  Accountability  Act 
of  1996,  applies  to  most  such  health 


information.  DoD  6025.1 8-R  may  place 
additional  jirocedural  requirements  on  the 
uses  and  disclosures  of  such  information 
beyond  those  found  in  the  Privacy  Act  of 
1!I74,  as  amended,  or  mentioiuid  in  this 
system  of  records  notice.” 

ii  A  -A  * 

rethievability; 

I  )(!l(!lo  (ildry  niid  loplnco  will)  "lly 
I  mil  11!,  .S.SN  tiiid/in  I  )til )  ID  Niimlioi .  ” 


Mi  II  NIION  AND  DrU'OSAI  : 

I  lololo  oiili  y  1111(1  ropliii.o  willi 
"  K’lici  II  il.'i  mo  kopl  iiiilil  IK)  hiiq>i;i 
iM-oilod  fill  liiudiio.'i;:  lull  iiiil  liiii)'oi  llmii 
Ii  yi!iii.'[.  K'ociiid.n  iiro  ilo;;li  iiyod  liy 
iriii.'iiiig," 

r.YSII  M  MANAUI  M(S)  AND  ADDMI  SS; 

I  )i!li!lo  oiili  y  iiiiil  I o| dill. I!  willi 
"(  iiiiiipielioii.'iivi)  .'iiililioi  mill  I'liiiiily 
I  'd  IK!!!!;,  IIUI)A,(i  .3/!i//,  ( !i  y!;liil  .'i(|imii! 

I'  ivo,  2iiil  I'  liiiii ,  2!i  I  I  III  li  .'il I  oot  .' ii ml  li , 

Ai  liii)-,l()ii,  VA  2221)2  .3!)4().” 

NOTIFICATION  PROCEDURE: 

I  loll  ill!  Old  ry  niid  niphico  willi 
"liidividimls  soiikiiig  lo  diilormiiio 
wli(!lli(!r  informiil ion  nhoid  I lioiii.si!! vos 
is  (:oidiiin(!d  in  this  systiim  should 
iiddriiss  writhiii  iD(|iiiri(!S  lo  Iho  I IQI )A 
(i-3/.')/7  Compniluiiisivo  .Soldier  ;md 
l'’nmily  Filiuiss  (C.SI'’2),  ( ’.rystiil  .Srpiiiro 
I'ivo,  2iid  I'loor,  2.')!  IHIh  .Str(!(!l  .South, 
Arlington,  VA  22202-3540. 

For  vorification  purposes,  individual 
should  j)rovido  thoir  full  namo,  .S.SN 
and/or  DoD  ID  numhor,  any  details 
which  may  assist  in  loc;ating  records, 
and  their  signature. 

In  addition,  the  requester  mu.st 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

IF  EXECUTED  OUTSIDE  THE  UNITED  STATES: 

I  declare  (or  certify,  verify,  or  state) 
under  penalty  of  perjury  under  the  laws 
of  the  United  State  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  (Signature). 

If  executed  within  the  United  States, 
its  territories,  possessions,  or 
commonwealths:  I  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  (Signature).” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  HQDA  G-3/5/7, 
Comprehensive  Soldier  and  Family 
Fitness  (CSF2),  Crystal  Square  Five,  2nd 


Floor,  251  18th  Street  .South,  Arlington, 
VA  22202-3540. 

For  verification  j)urj)o.s(!.s,  individual 
should  jirovide  tluiir  full  nauu!,  .S.SN 
aiid/or  DoD  ID  nuiuber,  any  diitails 
which  may  iissist  in  lociiliiig  records, 
<111(1  lh(!ir  sigiiiit lire. 

Ill  iiddiliiiti,  the  r(!(|iiesler  iiiiisl 
provide  a  iioliii  i/.ed  sliileiiieiil  oi  iiii 
iiieiworii  (lecliiiiilioii  iiiaile  in 
ill  con  la  I  ice  with  28  ll.St  i.  1740,  in  I  lie 
lollowiii)',  till  iiiat : 

II  I  XI  CUM  D  OUlSIDI  IIII  IINIII  1)  SIAM  S: 

I  (liii  .liii  I!  (oi  I  .(!i  I  it  y .  vei  i  I  y .  oi  liOilii) 
iiiiilei  pciiiilly  III  |ieiiiii  y  iiiiilei  lliit  liiW!i 

III  I  III)  I  I II  ilei  I  .‘  >liili!!i  III  A  II II!  I  III  I  I  bill  till! 
loii!}Miiii|’,  i!i  1 1  III!  ami  1.01 1  eel  Fxei  iitiiil 
on  (ilale).  (.'>i)nmliiiii|. 

II  i!Xi!(  iileil  williiii  llie  I  liiileil  .Male!., 
il!.  leu  ilia  ill!!,  |io!;!;e!;!;ioii!i,  oi 

I  ommoiiweallli!;;  I  ilei.laie  (or  cerlily, 
verify,  oi  !ilale|  iiiiiler  peimlly  ol  peijiiiy 
llial  llie  lore|Kiiii|;  i!:  li  ne  iiiiil  i.orrecl. 
I'ixecnled  on  (dale).  (.Si)Miatnre)." 

A  A  i  A  A 

|I’K  lliii  :’IIM  lllll.ll/  I'iliiil  '1  11.  |/|.  Iiiiil 

MU  I INU  CODE  fiOOl  06  l> 


DEPARTMENT  OF  EDUCATION 

[Docket  No.  ED-201 4-ICCD-0060] 

Agency  Information  Collection 
Activities;  Comment  Request; 
Measures  and  Methods  for  the  National 
Reporting  System  for  Adult  Education 

AGENCY;  Office  of  Career,  T(!chnical  and 
Adult  Education  (OCTAE),  Dejjartment 
of  Education  (ED). 
action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.kc.  chapter  3501  et  seq.),  ED  is 
proposing  an  extension  of  an  existing 
information  collection. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  16, 
2014. 

ADDRESSES:  Comments  submitted  in 
response  to  this  notice  should  be 
submitted  electronically  through  the 
Federal  eRulemaking  Portal  at  http:// 
www.regulations.govhy  selecting 
Docket  ID  number  ED-2014-ICCD-0060 
or  via  postal  mail,  commercial  delivery, 
or  hand  delivery.  If  the  regulations.gov 
site  is  not  available  to  the  public  for  any 
reason,  ED  will  temporarily  accept 
comments  at  lCDocketMgr@ed.gov. 
Please  note  that  comments  submitted  by 
fax  or  email  and  those  submitted  after 
the  comment  period  will  not  be 
accepted;  ED  will  ONLY  accept 
comments  during  the  comment  period 
in  this  mailbox  when  the  regulations.gov 
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sile  is  not  avoiloblo.  Written  recjiiests  for 
information  or  connmmts  snl)initto(l  by 
postal  mail  or  delivery  sbonid  be 
ad(lr(!ss(!(l  to  tbe  Director  of  the 
Information  Collection  Clearance 
Division,  ll.S.  Department  of  fidncation, 
400  Maiyland  Avenue  .SW,,  bit), 
Mail.stop  I.  ( )M  2  2l'!!t  1 0,  Koom  2l'i t or), 
Wiisliiii).>,ton,  I  H  ;  20202. 
rOFJ  FUFJTIIFR  INFOF<t\/IATION  CONTACT:  t  in 
specilic  i|iiestiinis  related  In  i. oiled  inn 
ai  I i  vil  ies,  pb  lase  I  nntai.l  Miclielle 
Meiei,  (2,02.)  2-11.  71100. 

SOIMM  F  MF  Nl  AtiY  INF  OOMA  NON:  1  be 
t  lejiai  Inieiil  nl  tnlni  aline  (t'll),  in 
ai .1  nidani.e  wilb  llie  t’apeiwnil' 

I’edni  linn  Al  l  nl  lOOS  (I’ltA)  (TT  I  I. .‘IT  I. 
T!iOI>|(  1(2.  |(  A|),  pin  vide.’:  llie  f’eiieial 
piiblii.  and  I'edeial  a|.’,ein  le.':  wilb  an 
nppni  Innil  y  In  i  niiinieni  nii  pinpn.'ied, 
levised,  and  i  mil  inn  ill);  inl  lei  linn.':  nl 
iiilni  malinn.  I  bis  belp.':  tbe  I  tepai  I  iiieiil 
a.':.':e.'i.':  tbe  inipai.l  nl  it.':  i  n  Ini  mat  inn 
cnilei.linn  iei|nii'enieiil.':  and  miniiiii/.e 
tbe  public'*;  lepniliii)’,  bnrden.  It  also 
bel|i.':  tbe  public  nndei.‘;land  the 
I  tepaiTmenI’s  inlnnnalinn  cnileclinn 
re(|niii!menls  and  provide  llie  re<|nesled 
data  in  tbe  desired  fniinal.  ill)  is 
soliciting  comments  on  tbe  |)rn|iosed 
information  collection  re(|nesl  (ICK)  that 
is  de.scribed  below.  Tbe  De|iartmenl  of 
I'Idncalion  is  e.s|)ecial ly  interested  in 
jniblic  comment  addre.ssing  tbe 
following  i.ssnes:  ( i)  Is  Ibis  collection 
necessary  to  the  proper  fnnclions  of  the 
Dejiartment;  (2)  will  Ibis  information  b(! 
jirocessed  and  used  in  a  tinudy  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  bow  might  the  Department  enhance 
the  (piality,  utility,  and  clarity  of  the 
information  to  bo  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology.  Please  note 
that  written  comments  received  in 
response  to  this  notice  will  be 
considered  public  records. 

Title  of  Collection :MeasviTes  and 
Methods  for  the  National  Reporting 
System  for  Adult  Education. 

0MB  Control  Number:  1830-0027. 

Type  of  Review:  An  extension  of  an 
existing  information  collection. 

Respondents/Affected  Public:  State, 
Local  and  Tribal  Governments. 

Total  Estimated  Number  of  Annual 
Responses:  5,700. 

Total  Estimated  Number  of  Annual 
Burden  Hours: 

Abstract:  Title  II  of  the  Workforce 
Investment  Act  (WIA — Pub.  L.  105- 
220),  entitled  the  Adult  Education  and 
Family  Literacy  Act  (AEFLA),  creates  a 
partnership  among  the  Federal 
government.  States,  and  localities  to 
provide,  on  a  voluntary  basis,  adult 


education  and  literacy  services.  Section 
212  of  Title  II  reFjuires  that  a 
comprehensive  |)erf()rmanc(i 
accoimlability  system  be  e.stablished  to 
a.sse.ss  tbe  effectiveness  of  eligible 
agencies  in  achieving  continnons 
im|irovemenl  of  adult  ediicalion  and 
literacy  activities  in  order  to  optiini/.e 
the  reinrn  on  the  Fedeial  inveslinenl. 

T  be  acconniabilil  y  sy.'ilem  mn.‘;l  ini  bide 
tin;  billowing  iiiea.*>ni e.‘>  ol  |ierlorinanci;. 
T’lieso  iiiea.’iiiri!.*:  are  relerred  to  in 
Ai'll'I.A  as  "(  out  iiidicalois  aie: 

I  )ciiioiisli  alitd  iiiiprovciiiiMils  in  adult 
btai  iior.'i’  literacy  .■:l'  ill  bivitls;  pbii .eiiieiil 
III,  irleiiliOM  III,  Ol  I  oiiipbit  ion  oi 
I II i.’.l.’:iti .1  nil lai  y  iidni .at  ii in ,  1 1  :n  n i ng, 
nn.’:iib.‘:idi/.iiil  i!nipbiynii!nl  oi  i.ainni 
ill  I  vain  .iiniiinl ;  anil  iiicinpl  ol  a 
.':ei  ondai  y  .’:i  bool  ibpbinia  in  it.’: 

I  i-i  I i)’,n i/.nd  i!i|ni  valent  .‘>liile.’:  snliinil  1(1 
iei|nireil  liilile.’:,  (■  o|ilioniil  liilile.':,  4 
linancial  lepoil.’:,  I  narialive  reporl,  and 
I  I lalii  ipiiil it y  i.beck I  isl . 

I  (iileil :  A  |ii  i  I  I  T ,  2(1 1  T 
.Sli>|tlniiiii>  Viileiiliiii!, 

A(  lin/;  I  ,  /n/n/  iiinbnii  ( iolirriion 

( ilftinincr  Division,  I’riviirv,  Inlnnnnlinn  iind 
Hi'cokIs  Mmin/'yinfnl  Sci  virrs,  ( >//;(  eo/ 
M(in(i)’,finfn( . 

|('U  Him:. '/Ill'l  lllt'/lli  (  IIimI  4  IC  14;  ll:4S  iiiii| 
HILLING  CODE  4000  01  P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board 

AGENCY:  Office  of  Environmental 
Management,  Department  of  Energy. 
ACTION:  Notice  of  Charter  Renewal. 

SUMMARY:  Pursuant  to  Section 
14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92—463),  and  in 
accordance  with  Title  41  of  the  Code  of 
Federal  Regulations,  section  102- 
3.65(a),  and  following  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration,  notice 
is  hereby  given  that  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB  or  Board)  will  be 
renewed  for  a  two-year  period  beginning 
April  11,  2014. 

The  Board  provides  the  Assistant 
Secretary  for  Environmental 
Management  (EM)  with  information, 
advice,  and  recommendations 
concerning  issues  affecting  the  EM 
program  at  various  sites.  These  site- 
specific  issues  include  clean-up 
standards  and  environmental 
restoration;  waste  management  and 
disposition;  stabilization  and 
disposition  of  non-stockpile  nuclear 
materials;  excess  facilities;  future  land 
use  and  long-term  stewardship;  risk 


ass(!ssmenl  and  management;  and  t;lean- 
np  .science  and  technology  activities. 

Additionally,  the  renewid  of  the 
I'invironmental  Management  Sile- 
S|)e(:ifi(:  Advisory  Board  has  been 
iletermineil  In  be  essential  to  conduct 
the  DepaiTinent  nl  I'inergy’s  business  and 
In  be  in  the  public  inleresi  in 
I  nniieci inn  wilb  tbe  pei Tni  niance  nl 
ilnlies  iinpn.*ieil  nii  llie  I  )epai  I ineiit  nl 
I'Tieigy,  by  law  amt  agreenieni .  T  be 
Bnaiil  will  n|iei:ile  in  ai  i  :ni  i  lam  e  wilb 
tbe  pinvi.’iinii.’i  nl  Iliei'Taleral  Ailvi.’aiiy 
(  iiiiiiiinllee  Ai  I ,  anil  i  n Ins  anil 
ie)>iilalinii.’:  i.':):iieil  in  nii|)leiiieiilalinii  nl 
lliiil  Al  l 

I'Tiilbei  itilni  iiialinii  i egai 1 1 1 ng  I b e: 
Ailvisniy  Itnaiil  may  lie  iiblaiiieil  liniii 
Ml  I  laviil  Itiiial'  ,  I  le.’:i);iialei I  I'liileial 
(  )llii  III ,  at  (2.02)  Mt(i  'I'l2(t 

I '.Mil  II I  III  Wii'.liiii)',liiii .  ( l(  !.  I  III  A I  a  1 1  II. 
2(114 

Aiiiv  IIihIi’IIii, 

( ioininillfi'  \  tinui)\rnii-nl  (  >//ii  ri 

|l'«  I  III!  2III4  lllllllll.  I'iIimI  4  li:  14.  II  4'.  mill 
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DEPARTMENT  OF  ENERGY 

Soil  Water  Monitoring  Systems,  LLC 

AGENCY:  ( )ITice  nf  tbe  ( ieiieral  ( innnsel, 

I )epaiTnieiil  nf  I’inergy. 

ACTION:  Notice  nf  intent  In  grant 
exclusive  jialent  license. 

SUMMARY:  Notice  is  luireby  given  to  an 
intent  to  grant  to  Soil  Water  Monitoring 
Systems,  LLCi  of  Kennewick,  WA,  an 
exclusive  license  to  practice  the 
inventions  descrihed  in  U.S.  Patent  No. 
6,752,007  entitled  “Horizontal 
Advanced  Tensiometer”.  The  invention 
is  owned  by  the  United  States  of 
America,  as  represented  by  the  U.S. 
Department  of  Energy  (DOE). 

DATES:  Written  comments  or 
nonexclusive  license  applications  are  to 
be  received  at  the  address  listed  below 
no  later  than  May  2,  2014. 

ADDRESSES:  Office  of  the  Assistant 
General  Counsel  for  Technology 
Transfer  and  Intellectual  Property,  U.S. 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Badagliacca,  Office  of  the 
Assistant  General  Counsel  for 
Technology  Transfer  and  Intellectual 
Property,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6F-067,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585;  Telephone  (202)  586-4792. 
SUPPLEMENTARY  INFORMATION:  35  U.S.C. 
209  provides  federal  agencies  with 
authority  to  grant  exclusive  licenses  in 
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iodcnilly-owiHid  inventions,  il,  :nnong 
()tli(!r  tllin^s,  the  cif>(!n(;y  finds  tlnit  llu! 
])iil)li(:  will  1)(!  served  by  lh(!  gninting  of 
the  licKiiise.  'I'he  stetiite  retjiiires  that  no 
exclnsivo  license  may  be  granted  unless 
jniblic  notice  of  the  intent  to  grant  the 
license  has  been  provided,  and  the 
agency  has  considered  all  comments 
received  in  response  to  that  public 
notice,  before  the  end  of  the  comment 
period. 

Soil  Water  Monitoring  Systems,  LLC 
of  Kennewick,  WA  has  applied  for  an 
exclusive  license  to  practice  the 
inventions  embodied  in  U.S.  Patent  No. 
6,752,007  and  has  plans  for 
commercialization  of  the  inventions. 

The  exclusive  license  will  be  subject 
to  a  license  and  other  rights  retained  by 
the  U.S.  Government,  and  other  terms 
and  conditions  to  be  negotiated.  DOE 
intends  to  negotiate  to  grant  the  license, 
unless,  within  15  days  of  this  notice,  the 
Assistant  General  Gounsel  for 
Technology  Transfer  and  Intellectual 
Property,  Department  of  Energy, 
Washington,  DC  20585,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reason  why  it  would  not  be 
in  the  best  interests  of  the  United  States 
to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  which 
applicant  states  that  if  already  has 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

The  Department  will  review  all  timely 
written  responses  to  this  notice,  and 
will  proceed  with  negotiating  the 
license  if,  after  consideration  of  written 
responses  to  this  notice,  a  finding  is 
made  that  the  license  is  in  the  public 
interest. 

Lssued  in  Wa.shington,  DCi,  on  April  9, 

2014. 

John  T.  Lucas, 

Assistant  (icncnil  Ckninsal  for  'I'achnolof’y, 
i'ransferand  Intallactiial  i^roporty. 

II  K  Doc.  2014-0(1(1(12  I'ilod  4-10-14;  (1:4.1  iuii| 
BILLING  CODE  6450-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  Ic14-1 1-000] 

Commission  Information  Collection 
Activities  (FERC-516a);  Comment 
Request;  Extension 

AGENCY:  l''(;d(:r;il  I'iiiergy  Kegiilolory 
Gommi.s.sioii,  DOE. 


ACTION:  Notice  of  infonnotioii  collection 
iind  nujiiest  for  comments. 

SUMMARY:  In  compliance  with  the 
recjuirements  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.Ci. 
35()B(c)(2)(A),  the  Federal  Energy 
Regulatory  Commission  (Commission  or 
FERC)  is  soliciting  public  comment  on 
the  currently  approved  information 
collection,  [FERC-516A,  “Small 
Generator  Interconnection  Agreements” 
(0MB  No.  1902-2003)]. 

DATES:  Comments  on  the  collection  of 
information  are  due  June  16,  2014. 
ADDRESSES:  You  may  submit  comments 
(identified  by  Docket  No.  IC14-1 1-000) 
by  either  of  the  following  methods: 

•  eFiling  at  Commission’s  Web  site: 
h  Up:/ / www.ferc.gov/  docs -filing/ 
efiling.asp. 

•  Mail/Hand  Delivery/Courier: 

Federal  Energy  Regulatory  Commission, 
Secretary  of  the  Commission,  888  First 
Street  NE.,  Washington,  DC  20426. 

Instructions:  All  submissions  must  be 
formatted  and  filed  in  accordance  with 
submission  guidelines  at:  http:// 
www.ferc.gov/help/submission- 
guide.asp.  For  user  assistance  contact 
FERC  Online  Support  by  email  at 
ferconlinesupport@ferc.gov,  or  by  phone 
at:  (866)  208-3676  (toll-free),  or  (202) 
502-8659  for  TTY. 

Docket:  Users  interested  in  receiving 
automatic  notification  of  activity  in  this 
docket  or  in  viewing/downloading 
comments  and  issuances  in  this  docket 
may  do  so  at  http://www.ferc.gov/docs- 
filing/docs-filing.asp. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Brown  may  be  reached  by  email 
at  DataClearance@FERC.gov,  telephone 
at  (202)  502-8663,  and  fax  at  (202)  273- 
0873. 

SUPPLEMENTARY  INFORMATION: 

Title:  FERC-516A,  Standardization  of 
Small  Generator  Interconnection 
Agreements  and  Frocedures. 

OMB  Control  No.:  1902-0203. 

Type  of  Uecpicst:  Three-year  extension 
of  the  information  collection 
n!(jnirements  for  FERC-51t)A  with  no 
changes  to  tin;  current  nsiiorting 
reipiirements. 

Ahsiract:  l)iid(!r  .Sections  205  and  2()() 
ol  the  I'ederal  I'ower  Act  (FI’A)  '  the 
( iomniissioii  is  charged  with  ensiiriiig 
just  and  reasonable  electric  transniission 
rates  and  charges  as  well  as  ensnring 
that  jurisdictional  providers  do  not 
subject  any  person  to  any  nndiie 
prejudice  or  di.sadvantage. 

'I'lie  lack  of  consistent  and  readily 
accessible  terms  and  conditions  ior 
connecting  resources  to  the  grid  led  to 

'  1(i  II.,S.(;.  (124(1  iind  (124(1. 


a  large  mnnher  of  disjmtes  between 
jurisdictional  transmission  providers 
and  small  generators^  in  the  late  1990s 
and  early  2000s.  In  re.sponse,  the 
(iommi.ssion  directed  transmi.ssion 
jiroviders  to  include  Commi.ssion- 
approved,  .standard,  pro-forma 
interconnection  procedures  (.small 
generator  interconnection  procedures  or 
SGIP)  and  a  single  uniformly  applicable 
interconnection  agreement  (small 
generator  interconnection  agreement  or 
SGIA)  in  their  open-access  transmission 
tariffs  (OATTs).  The  requirement  to 
create  and  file  these  documents  was 
instituted  August  2005  by  Commission 
Order  No.  2006  ^  and  is  codified  in  18 
CFR  35.28(f).  This  requirement  set  and 
maintained  a  standard  in  OATTs  for 
consistent  consideration  and  processing 
of  interconnection  requests  by 
transmission  providers. 

Since  the  issuance  of  Order  No.  2006, 
many  aspects  of  the  energy  industry 
have  changed  including  the  growth  of 
small  generator  interconnection 
requests  and  the  growth  in  solar 
photovoltaic  (PV)  installations.  These 
changes  have  been  driven,  in  part,  by 
state  renewable  energy  goals  and 
policies.  For  example,  approximately 
3,300  MW  of  grid-connected  PV 
capacity  were  installed  in  the  U.S.  in 
2012  5  compared  to  79  MW  in  2005,  the 
year  Order  No.  2006  was  issued.® 

In  February  2012,  pursuant  to 
Sections  205  and  206  of  the  FPA  and 
Rule  207  of  the  Commission’s  Rules  of 
Practice  and  Procedures,^  and  noting 
that  the  Commission  encouraged 
stakeholders  to  submit  proposed 
revisions  to  the  regulations  set  forth  in 
Order  No.  2006,®  the  Solar  Energy 


^  “Small  generators”  are  generating  facilities 
having  a  capacity  of  no  more  than  20  megawatts 
(MW). 

^Standardization  of  Small  Generation 
Interconnection  Agreements  and  l’roc(iduros,  Ord(ir 
No.  200(i,  70  I'  K  34189  (May  1 2,  200.')),  M'iKC;  .Stats. 

(4  Kegs. '1131, 1  (to  (2005). 

*  Sco,  r.f’.,  Cat.  Indop.  Sys.  Operator  (Airp.,  133 
I'TIKC  'll  (>1 ,223,  at  I*  3  (201 0)  (stating  that  an 
increasing  volnine  of  small  generator 
lnl(!r(:onne(:lion  Ke(|nests  had  creat(!(l 
inefficiencies);  /'(/(.•///(.■  Cos  fr  K/cc.  Co.,  i:i5  I'TIKC 
'll  (>l,094,  at  I'  4  (201 1)  (slating  that  incKtased  small 
general(a  interconnection  l<(t(|nesls  resulted  in  a 
hacklog  ol  170  re(|nesls  over  three  years);  I'jM 
Inlrrconiirrlion,  139  !•  IdO  !  '||  01,079,  at  I’  12 

(20  I  2.)  (slating  tied  snialler  piojecls  com|irise(l  l.li 
petcent  ol  lecenl  (|nene  vohniie). 

'■.She)  wood,  l.airy,  I  I..S.  .'iolar  Market  Trends  2012 
at  4,  availalili-  ol  lillpd/ivwiv.iri-ciina.ori’/wp 
( (>olriil/oploo(l!;/::(l  I  :i/(l7/Solai  Itcporl  l‘itiol  Inly 
i.pill. 

"II.S.  .Solar  Market  liisi)',lil  Kepori,  2.012.  Year  in 
Keview,  Tixeenlive  .Smmiiary  T((lil(i  2. 1 ,  ovoilolilr  ol 
titlp://w\vw.Sfio.ory,/rfSfart  li  /cson/r.csArs  solar 
market  Inslyjil  71117  yisir  in D-vieiv. 

'  18  CI’  K  ;18.'..2(I7  (2.012). 

".ST3A  l’(!lilional  4  (citing  ( lider  No.  2.0(1(>,  TT;K(  i 
.Slats.  (4  Keg.s.  '||  31,1811  at  I*  I  18). 
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Iiuliislric.s  Associiilion  (Sl'ilA)  HUmI  :i 
to  Initiatt!  KuUnnakiiig 
(I’olitioii).  TIk!  l^itition  n!(|ii(;.st(!(l  the 
(ioinniissioii  revise  IIh;  pro  fornui  SCilA 
and  S(jll^  set  forth  in  Order  No.  2000. 

SKI  A  asserted  that  the  pro  forum  SCdP 
and  SGIA  as  applied  to  small  solar 
generation  were  no  longer  jnst  and 
reasonable,  had  become  unduly 
discriminatory,  and  presented 
unreasonable  barriers  to  market  entry.*'* 
SEIA  noted  that  its  Petition  would  apply 
exclusively  to  solar  electric  generation 
due  to  its  unique  characteristics.^o 

In  2012  the  Commission  issued  a 
Notice  of  Petition  for  Rulemaking  in 
Docket  No.  RM12-10-000  and  began  a 
public  process  to  explore  SEIA’s 
Petition  through  the  Commission’s 
formal  notice  and  comment  process  as 
well  as  technical  conferences. 

In  November  2013,  the  Commission 
issued  Order  No.  792  to  amend  the  pro 
forma  Small  Generator  Interconnection 
Procedures  and  pro  forma  Small 
Generator  Interconnection  Agreement. 


Onhir  No.  792:  (1)  liicorporalijs 
provisions  that  provide  an 
Interconnection  (histomer  with  the 
o])tion  of  recpiesting  from  tin; 
'rransmi.ssion  Provider  a  j)re-aj)plic:ation 
report  providing  existing  information 
about  system  conditions  at  a  possible 
Point  of  Interconnection;  (2)  revised  the 
2  megawatt  (MW)  threshold  for 
participation  in  the  Fast  Track  Process 
included  in  section  2  of  the  pro  forma 
SGIP;  (3)  revised  the  customer  options 
meeting  and  the  supplemental  review 
following  failure  of  the  Fast  Track 
screens  so  that  the  supplemental  review 
is  performed  at  the  discretion  of  the 
Interconnection  Customer  and  includes 
minimum  load  and  other  screens  to 
determine  if  a  Small  Generating  Facility 
may  be  interconnected  safely  and 
reliably;  (4)  revised  the  proforma  SGIP 
Facilities  Study  Agreement  to  allow  the 
Interconnection  Customer  the 
opportunity  to  provide  \vritten 
comments  to  the  Transmission  Provider 


oil  the  iqigrades  roipiirod  for 
interconnection;  (3)  revi.sed  tlie  pro 
forma  SGIP  and  Ibe  pro  forma  SGIA  to 
specifically  include  energy  storage 
devices;  and  (b)  clarified  certain 
sections  of  tbe  pro  forma  SGIP  and  tbe 
pro  forma  SGIA. 

With  these  modifications,  the 
Commission  concluded  that  the  package 
of  reforms  adopted  in  Order  No.  792 
will  reduce  the  time  and  cost  to  process 
small  generator  interconnection  requests 
for  Interconnection  Customers  and 
Transmission  Providers,  maintain 
reliability,  increase  energy  supply,  and 
remove  barriers  to  the  development  of 
new  energy  resources. 

Type  of  Respondents:  Jurisdictional 
transmission  service  providers. 

Estimate  of  Annual  BurdemA'^  Based 
on  filings  received  in  2013  and  the 
increased  burden  from  Order  No.  792, 
the  Commission  estimates  the  total 
Public  Reporting  Burden  for  this 
information  collection  as: 


FERC-516A  (Standardization  of  Small  Generator  Interconnection  Agreements  and  Procedures) 


Requirements  *2 

Number  of 
respondents 
annually 
(1) 

Annual 
number  of 
responses 
per 

respondent 

(2) 

Total 

number  of 
responses 
(1)*(2)  =  (3) 

Average 
burden  & 
cost  per 
response *3 
(4) 

Total 
annual 
burden  hours 
&  total 
annual  cost 
(3)  X  (4)  =  (5) 

Cost  per 
respondent 
($) 

(5)  +  (1) 

Maintenance  of  Documents — Trans¬ 
mission  Providers  . 

1 

$72.73 

25 

$1,818.25 

1 

$72.73 

2.5 

$181.83 

0.5 

$35.37 

20 

$1,454.60 

1 

$72.73 

2 

$145.46 

46 

$3,345.58 

2,375 

$172,733.75 

800 

$58,184 

2,000 

$145,460 

250 

$18,182.50 

10,000 

$727,300 

250 

$18,182.50 

500 

$36,365 

Filing  of  Agreements— Transmission  Pro¬ 
viders  . 

46 

1 

46 

$72.73 

Pre-Application  Report — Interconnection 
Customers  . 

95 

1 

95 

$1,818.25 

Pre-Application  Report — T  ransmission 

Providers  . 

800 

1 

800 

$72.73 

Supplemental  Review — Interconnection 

Customers  . 

142 

5.63 

800 

$1,024.37 

Supplemental  Review — Transmission 

Providers  . 

500 

1 

500 

$36.37 

Review  of  Required  Upgrades— Inter¬ 
connection  Customers . 

142 

3.52 

500 

$5,121.83 

Review  of  Required  Upgrades — Trans¬ 
mission  Providers  . 

250 

1 

250 

$72.73 

142 

1 .76 

250 

$256.09 

1  olals  . 

16,221 

$1,1/9,/53.33 

3,241 

".sriiA  i‘(>tiiiiiii  III  1 X. 
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iilili/.OM  iiivoitiiiH  witli  liiiill  in  liiiii:liiiiis  lliiil  |imiIiii:I 
lliii  miiiily  Mini  niliiiliilily  iil  tlin  nincliii:  Myiilniiij. 
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pniMiiiM  III  )',niiniMtn,  iiiMiiilMiii,  inliiiii,  iii  iliscliiMi  in 
priiviiln  iiiliiniiMliiiii  In  ni  Inr  ii  I'nilniiil  iip.micy.  I'nr 


liiillini  iixpliiiiMlinii  III  wIimI  is  iiinlininil  in  llin 
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pni  Knspnnsn  *  .$'/  I  xlX  pm  I  Inin  A  vniMp.n  ( insi  pni 
Knspnnsn.  I'liis  ii|’,iiin  is  llin  MvniMp,n  nl  tlin  SMhiiy 
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Comments:  Comments  are  invited  on: 

(1)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  and  cost  of  the  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  collection; 
and  (4)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Dated:  April  11,  2014. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc.  2014-08754  Filed  4-16-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  14604-000] 

Green  Energy  Storage  Corp;  Notice  of 
Preliminary  Permit  Application 
Accepted  for  Filing  and  Soliciting 
Comments,  Motions  To  Intervene,  and 
Competing  Applications 

On  March  IH,  2014,  Oreen  hiiergy 
.Storage  ( )oi  I )  filed  an  application  fora 
prelinhiiiiry  permit,  jnirsnant  to  section 
4(0  of  the  l'■e(leral  I’ower  Act  (I'  l’A), 
|)roj)o.sing  to  study  the  feasihility  of  the 
Ajo  I’nnqied  .Storage  Project  to  hi; 
located  off  stream  near  the  city  of  Ajo, 
Arizona.  The  sole  pnrjiose  of  a 
jireliminary  jiermit,  if  issued,  is  to  grant 
the  ])(!rmit  holder  jiriority  to  file  a 
license  apjilication  during  the  jiermit 
term.  A  preliminary  permit  does  not 
authorize  the  permit  holder  to  perform 
any  land-di.sturbing  activities  or 
otherwise  enter  upon  lands  or  waters 
owned  by  others  without  the  owners’ 
express  permission. 

The  proposed  150-megawatt  closed 
loop  pumped  storage  project  would  use 
the  1,200  feet  of  available  head  between 
a  new  upper  reservoir  and  an  existing 
open  pit  mine.  The  project  consists  of 
the  following:  (1)  A  new  35-foot-high 
upper  dam  with  a  total  crest  length  of 
6,000  feet,  impounding  an  upper 
reservoir  with  a  maximum  storage  of 
1,300  acre- feet;  (2)  an  existing  open  pit 
mine  lower  reservoir,  with  a  maximum 
storage  of  1,500  acre-feet;  (3)  a  penstock 
connecting  the  two  reservoirs  consisting 
of  a  200-foot-long,  12-foot-diameter  steel 
pipe  and  a  1,150-foot-long,  12-foot- 


diameter  vertical  shaft;  (4)  two  75- 
megawatt  pump/turbines;  (5)  a  2,200- 
foot-long,  14-foot-diameter  draft  tube, 
extending  from  the  turbines  to  the  lower 
reservoir;  (6)  a  new  115-kilovolt  (kV) 
transmission  line  extending  about  36 
miles  from  the  project’s  substation  to  an 
existing  115-kV  transmission  line 
owned  by  Arizona  Public  Service;  and 
(7)  appurtenant  facilities.  The  estimated 
average  energy  production  of  the  project 
would  be  400  gigawatt  hours. 

Applicant  Contact:  Charles  Gresham, 
Green  Energy  Storage  Company,  14747 
N  87th  Ln.,  Peoria,  AZ  85381, 

Telephone  (602)  478-9161 

FERC  Contact:  Jim  Fargo;  phone:  (202) 
502-6095. 

Deadline  for  filing  comments,  motions 
to  intervene,  competing  applications 
(without  notices  of  intent),  or  notices  of 
intent  to  file  competing  applications:  60 
days  from  the  issuance  of  this  notice. 
Competing  applications  and  notices  of 
intent  must  meet  the  requirements  of  18 
CiFR  4.36. 

The  (kmimission  strongly  onconragos 
electronic  filing.  Please  fihi  comments, 
motions  to  intervene,  notices  of  intent, 
and  conqieting  a])plications  using  the 
Commission’s  eFiling  system  at  http:// 
www.fcrc.gov/docs-filing/cfiliiig.asp. 
Commenters  can  snhmit  brief  comments 
n|)  to  (>,000  characters,  without  prior 
registration,  using  the  eComment  system 
at  hitp:// WWW. fcrc.gov/docs-filing/ 
ccominciil.asj).  Yon  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
please  contact  FERti  Online  Sniiport  at 
l''Id{C()nlineSu})port<(Of(;r(:.gov,  (ftfiti) 
2()8-3()76  (toll  free),  or  (202)  502-8659 
(TTY).  In  li(!u  of  ehictronic  filing,  phuise 
send  a  ])a])er  copy  to:  Secretary,  Federal 
Finergy  Regulatory  (Commission,  888 
First  Street  Nlv,  Washington,  D(C  20426. 
The  first  page  of  any  filing  should 
include  docket  number  P-14604-000. 

More  information  about  this  project, 
including  a  copy  of  the  application,  can 
be  viewed  or  printed  on  the  “eLibrary” 
link  of  Commission’s  Web  site  at 
h  ttp:/ /www  .ferc.gov/  docs-filing/ 
elibrary.asp.  Enter  the  docket  number 
(P-14604)  in  the  docket  number  field  to 
access  the  document.  For  assistance, 
contact  FERC  Online  Support. 

Dated:  April  10,  2014. 

Kimberly  D.  Bose, 

Secretary. 

[FRDoc.  2014-08667  Filed  4-16-14;  8:45  am] 

BILLING  CODE  6717-4)1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI  4-4-001] 

Texas  Eastern  Transmission,  LP; 

Notice  of  Application 

Take  notice  that  on  April  7,  2014, 

Texas  Eastern  Transmission,  (Texas 
Eastern),  having  its  principal  place  of 
business  at  5400  Westheimer  Court, 
Houston,  Texas,  77056,  filed  an 
application  in  Docket  No.  CP14-4-001 
pursuant  to  Section  7(b)  and  Section 
7(c)  of  the  Natural  Gas  Act  (NGA),  and 
Part  157  of  the  Gommission’s 
regulations,  for  a  certificate  of  public 
convenience  and  necessity  to  construct 
its  Emerald  Longwall  Mine  Project.  On 
October  10,  2013,  Texas  Eastern  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity  (Docket  No. 
CPI 4-4-000),  and  had  received  an 
Order  Issuing  Certificate  and  Approving 
Abandonment  on  January  29,  2014.  The 
January  29  Order  authorized  the 
excavation,  elevation,  replacement  and 
ahandoumeut  of  certain  pipeline  and 
a|)])urteuaut  facilities  due  to  the 
anticipated  longwall  mining  activities  of 
Panel  1)1  of  I'imerald  Coal  Resources, 

I.P’s  (I'imerahl)  coal  mine  in  Greene 
( ionnty,  Pennsylvania. 

Fmerahl  has  since  informed  Texas 
I'iastern  that,  in  addition  to  Panel  1)1, 
mining  activities  are  now  antici|)ated  at 
I'imerald’s  Panel  1)2  and  are  exjiected  to 
imjiact  Texas  Eastern  hegiiming  the  first 
(|narter  of  201 5.  The  Texas  Eastern 
facilities  to  he  inqiacted  hy  |)Otential 
ground  snhsidence  resulting  from 
longwall  mining  activities  at  Panel  1)2 
are  .sections  of  the  .same  |)ij)elines, 
immediately  east  of  l.ines  1, 2,  10,  15 
and  25,  that  were  de.scrihed  in  the 
January  29  Order  related  to  Pamil  1)1. 
Texas  Fia.stern  j)ropo.sos  to  excavate, 
elevate,  replace,  and/or  abandon  hy 
removal  certain  sections  of  five  different 
pipelines  and  appurtenant  facilities 
located  in  Greene  C'-ounty,  Penn.sylvania, 
all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  at 
FERCOnlineSupport@ferc.gov  or  call 
toll-free,  (886)  208-3676  or  TYY,  (202) 
502-8659. 

Any  questions  regarding  this 
application  should  be  directed  to  Lisa 
A.  Connolly,  General  Manager,  Rates 
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and  Certificates,  Texas  Eastern 
Transmission,  LP,  P.O.  Box  1642, 
Houston,  Texas,  77251,  or  by  calling 
(713)  627-4102  (telephone)  or  (713) 
627-5947  (fax)  laconnolly® 
spectraenergy.com. 

Pursuant  to  section  157.9  of  the 
Commission’s  regulations,  18  CFR 
157.9,  within  90  days  of  this  Notice,  the 
Commission’s  staff  will  either  complete 
its  environmental  assessment  (EA)  and 
place  it  into  the  Commission’s  public 
record  (eLibrary)  for  this  proceeding;  or 
issue  a  Notice  of  Schedule  for 
Environmental  Review.  If  a  Notice  of 
Schedule  for  Environmental  Review  is 
issued,  it  will  indicate,  among  other 
milestones,  the  anticipated  date  for  the 
Commission’s  staff  issuance  of  the  EA 
for  this  proposal.  The  filing  of  the  EA 
in  the  Commission’s  public  record  for 
this  proceeding  or  the  issuance  of  a 
Notice  of  Schedule  for  Environmental 
Review  will  serve  to  notify  federal  and 
state  agencies  of  the  timing  for  the 
completion  of  all  necessary  reviews,  and 
tli(!  subsequent  need  to  reach  a  final 
decnsion  on  a  recjnest  for  federal 
authorization  within  t)()  days  of  the  date 
of  issuance  of  the  Connnission  staff’s 
EA. 

There  ar(!  two  ways  to  hecome 
involviid  in  the  Commission’s  review  (»f 
this  project.  I'irsl,  any  per.son  wishing  to 
obtain  legal  status  hy  hecoming  a  party 
to  the  |)roceedings  for  this  project 
shonhl,  on  or  before  the  comment  date 
stated  below,  fib;  with  tin;  Eederal 
I'inergy  ifijgulatory  ( iommission,  tttttt 
I'irst  .Strciet  Nlv,  Washington,  IK!  20426, 
a  motion  to  interveiu;  in  accordance; 
with  the  reejiiirements  of  the 
( iommi.ssion’s  Rules  of  I'ractice  and 
Procedure;  (18  CI'K  38.5.214  eer  385.211) 
anel  the;  Ke;gnlalie)ns  unele;rlhe;  NCA  (Itt 
(il'K  157.10).  A  ])e;rse)n  eehtaining  peirty 
status  will  he;  place:el  een  the:  service  list 
inaintaine;d  hy  the;  Secretary  e)f  the 
(ioinrni.ssie)!!  and  will  receive  co|)ies  e)f 
all  elejcuments  filed  hy  the  applicant  and 
hy  all  other  parties.  A  jiarty  must  submit 
7  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 


to  the  proceeding.  The  Commission’s 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission’s 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission’s 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 

However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
C;ommi.ssion  (except  for  the  mailing  of 
environmental  documents  i.ssued  hy  the 
Ck)inmi.ssion)  and  will  not  have  the  right 
to  .seek  court  review  of  the 
(Commission’s  final  order. 

The  Commission  strongly  enconrages 
electronic  filings  of  comments,  protests 
and  interventions  in  lien  of  |)aper  using 
the  “cFiling”  link  at  blip:// 

WWW. I(!rc. gov.  Persons  unable  to  file 
electronically  should  submit  aii  original 
and  5  co|)ies  of  the  protest  or 
intervention  to  the  Eederal  Energy 
Regulatory  Commission,  888  Eirst  .Street 
NIC.,  Washington,  I )( C  204 2(>.  .See,  1  tt 
CER  385.2001  (a)(1)(iii)  and  the 
instructions  on  the  ( Commission’s  Web 
site  under  the  “e-Eiling”  link. 

(ioinmeiit  /1o/e;5:00  p.m.  l•Caslern 
Time  on  May  2,  2014. 

Diiled:  Ai)iil  11,  2014. 

Kimberly  I).  Hose, 

Secretary. 

|I  K  Doc.  2014-(m74‘)  Kilod  4-10-14;  (1:45  (iiii) 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  13948-002;  13994-002] 

Public  Utility  District  No.  1  of 
Snohomish  County;  Notice  of 
Applications  Accepted  for  Filing, 
Soliciting  Motions  To  Intervene  and 
Protests,  Ready  for  Environmental 
Analysis,  and  Soliciting  Comments, 
Terms  and  Conditions, 
Recommendations,  and  Prescriptions 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  Major 
Licenses 

b.  Project  Nos.:  13948-002  and 
13994-002 

c.  Date  filed:  August  1,  2013 

d.  Applicant:  Public  Utility  District 
No.  1  of  Snohomish  County  (Snohomish 
PUD) 

e.  Name  of  Projects:  Calligan  Creek 
Hydroelectric  Project  and  Hancock 
Creek  Hydroelectric  Project 

f.  Location:  The  Calligan  Creek 
Hydroelectric  Project  would  be  located 
on  Calligan  Creek  and  the  Hancock 
Creek  Hydroelectric  Project  would  be 
located  on  Hancock  Creek.  Both  are 
located  in  King  County,  approximately 
9  miles  northeast  of  North  Bend, 
Washington,  and  would  not  occupy  any 
federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact:  Kim  D.  Moore, 
P.E.,  Assistant  Coneral  Manager  of 
Conoration,  Wator  and  Corporato 
.Sorvicos;  Public  Utility  Di.strict  No.  1  of 
.Siiohomi.sh  Comity,  2320  California 
.Stroot,  P.O.  Box  1107,  Evorott,  WA 
982(Hi-1107;  (425)  783-8(i0(i; 

Kl  )Moore<!>)snopu<l.(:oiu. 

i.  I•'I•!I{C  ConlacI:  Kelly  Wolcott;  (202) 
502-()4t{0;  kelly.wolcolKatferc.gov. 

j.  Deadline  for  filing  niolions  to 
intervene  and  prolesis,  eonnnenis,  lerin.^ 
and  eondilions,  reeonnnendalions,  and 
j)reseriplions:  UU  days  from  Iho  i.ssiiaiico 
(lato  of  this  iiotico;  rojily  commoiits  an; 
duo  105  days  from  tho  issiiaiico  date  of 
this  iiotico. 

Tho  Commission  strongly  onconragos 
olocironic  filing.  Ploaso  file  motions  to 
intorvono  and  |)rotosts,  conunonts,  torms 
and  conditions,  rocommondations,  and 
|)roscri|)lions  using  tho  Connni.ssion’s 
oE'iling  .syslom  at  http:/ /www. fere. gov/ 
docs-filing/efiling.asp.  Ciommontors  can 
submit  brief  commonts  iij)  to  6,000 
characters,  without  prior  registration, 
n.sing  tho  oC.ommont  .sy,stom  at  http:// 
www.ferc.gov/  docs-filing/ 
ecomment.asp.  You  must  include  your 
name  and  contact  information  at  the  end 
of  your  comments.  For  assistance, 
please  contact  FERC  Online  Support  at 
FERCOnlineSupport@ferc.gov,  (866) 
208-3676  (toll  free),  or  (202)  502-8659 
(TTY).  In  lieu  of  electronic  filing,  please 
send  a  paper  copy  to:  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20426. 
The  first  page  of  any  filing  should 
include  docket  numbers  P-13948-002 
and/or  P-13994-002. 

The  Commission’s  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
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official  service  list  for  the  project, 
loirther,  if  an  intervenor  files  comments 
or  documents  with  the  Ciommi.ssion 
relating  to  the  nujrits  of  an  issue  that 
may  affect  the  res|)onsihilities  of  a 
])aiiicnlar  re.sonrc(!  agency,  they  must 
al.so  .s(!rve  a  copy  of  the  docnment  on 
that  r(;.sonrce  agcmcy. 

k.  'I'his  a])])lication  has  Ixuai  acce|)te(l 
for  filing  and  is  now  ready  for 
environmental  analysis.  Note:  Ita.sed  on 
rciview  of  llu!  comments  in  riisponse  to 
this  notice,  th(‘ ( iommi.ssion  may  issue 
a  single  I'iA.  I.ikewi.se,  if  a  draft  I'lA  is 
issued  and  no  snhstantivi!  comnumts  are 
r(!(:eived  on  it,  the  ('.ommi.ssion  may 
decide  that  a  final  MA  is  not  necessary, 
in  which  case  tin;  draft  FA  will  become 
the  final  IsA. 

l.  'I'he  (ialligan  (inick  1  lydrotilectric 
l’roj(!ct  would  consist  t)f  the  following 
n(!W  facilities:  (1)  An  aj)proximat(!ly 
127-foot-long  div(!r.sion  .structure 
traversing  Clalligan  (irecjk  consisting  of: 
(a)  A  4.'i-foot-long,  B-foot-high  .s])illway 
with  a  22-inch-long,  7-inch-deep  cre.st 
slot,  (h)  a  4()-foot-long,  14-foot-high  left 
wingwall,  and  (c)  a  42-foot-long,  14- 
foot-high  right  wingwall;  (2)  an 
approximately  85-foot-long  rockfill 
ramp  located  downstream  of  and 
adjacent  to  the  spillway;  (3)  a  1.04-acre- 
foot  impoundment;  (4)  a  25-foot-wide, 
14-foot-high,  53-foot-long  intake 
equipped  with  a  trashrack,  a  220-square- 
foot  angled  fish  screen  with  0.125-inch- 
wide  openings,  and  a  sluice  gate;  (5)  a 
1.2-mile-long,  approximately  41-  to  45- 
inch-diameter  buried  penstock;  (6)  a 
powerhouse  containing  a  single 
6-megawatt  (MW)  two-jet  horizontal- 
shaft  Pelton  turbine/generator;  (7)  a  13- 
foot-wide,  approximately  135-foot-long 
rip-rap-lined  tailrace  channel  with  a  2- 
foot  vertical  drop  and  concrete  apron 
near  its  confluence  with  Calligan  Creek; 
(8)  two  access  roads  totaling 
approximately  700  feet  long;  (9)  a  2.5- 
mile-long,  34.5-kilovolt  (kV)  buried 
transmission  line  connecting  to  the 
existing  Black  Creek  Hydroelectric 
Project  (P-6221)  switching  vault;  and 
(10)  appurtenant  facilities.  The  project 
is  estimated  to  generate  an  average  of 
20,700  megawatt-hours  (MWh) 
annually. 

The  Hancock  Creek  Hydroelectric 
Project  would  consist  of  the  following 
new  facilities;  (1)  An  approximately 
130-foot-long  diversion  structure 
traversing  Hancock  Creek,  consisting  of: 
(a)  A  45-foot-long,  6-foot-high  spillway 
with  a  56-inch-long,  7-inch-deep  crest 
slot,  (b)  a  36-foot-long,  12-foot-high  left 
wingwall,  and  (c)  a  49-foot-long,  12- 
foot-high  right  wingwall;  (2)  an 
approximately  55-foot-long  rockfill 
ramp  located  downstream  of  and 
adjacent  to  the  spillway;  (3)  a  0.65-acre- 


foot  impoundment;  (4)  a  25-foot-wide, 
12-foot-high,  53-foot-long  intake  with  a 
trashrack,  a  22n-.s(iuare-foo1  angled  fish 
scHien  with  0.1 25-inch-wid(!  o])enings, 
and  a  sluice  gate;  (5)  a  1 .5-mil(!-long, 
aj)proximately  39-  to  44-inch-diameler 
l)m'i(!d  penstock;  ((>)  a  powcahon.st! 
containing  a  single  fi-MW  two-jcit 
horizontal-shaft  Pelton  tiirhinc!/ 
generator;  (7)  a  13-foot-wide, 
a|)proximately  150-foot-long  rip-rap- 
liiKMl  tailrace  channel  with  a  2  foot 
vertical  drop  and  concrete  apron  near  its 
confluence!  with  1  lancock  (acek;  (tt)  two 
(ixisting  logging  roads  totaling  1 ,21 0  leiil 
long;  (9)  thr(!(!  nciw  acce.ss  roads  totaling 
1 ,220  feet  long;  (10)  a  0.3-mi  1(!- long, 
34.5-kV  hnriiid  transmi.ssion  line 
conn(!cting  to  tin!  (!xisting  Black  Cr(!(!k 
I  lydro(!h!ctrie;  Proj(!ct  (P-()221) 
switching  vault;  and  (1 1 )  a|)])nrtenant 
faciliti(!S.  Tlu!  ])roj(!ct  is  e.stimat(!d  to 
g(!n(!rate  an  average  of  22,100  MWh 
annually. 

m.  A  coj)y  of  the  aj)plication  is 
available  for  review  at  the  Clommission 
in  the  Public  Reference  Room  or  may  he 
viewed  on  the  Ck)mmission’s  Web  site  at 
http://www.ferc.gov  using  the 
“eLibrary”  link.  Enter  the  docket 
number  excluding  the  la.st  throe  digits  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  contact  FERC 
Online  Support.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  h  above. 

Register  online  at  http:// 
www.ferc.gov/docs-filing/ 
esubscription.asp  to  be  notified  via 
email  of  new  filings  and  issuances 
related  to  this  or  other  pending  projects. 
For  assistance,  contact  FERC  Online 
Support. 

n.  Any  qualified  applicant  desiring  to 
file  a  competing  application  must 
submit  to  the  Commission,  on  or  before 
the  specified  intervention  deadline  date, 
a  competing  development  application, 
or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing 
development  application  no  later  than 
120  days  after  the  specified  intervention 
deadline  date.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A  notice  of  intent  must  specify  the 
exact  name,  business  address,  and 
telephone  number  of  the  prospective 
applicant,  and  must  include  an 
unequivocal  statement  of  intent  to 
submit  a  development  application.  A 
notice  of  intent  must  be  served  on  the 
applicant(s)  named  in  this  public  notice. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 


385.210,  .211,  and  .214.  In  determining 
the  appropriate  action  to  take,  tlie 
(lornmi.ssion  will  consider  all  protests  or 
other  coinm(!nt.s  fil(!d,  hut  only  tho.si! 
who  fil(!  a  motion  to  int(!rv(!n(!  in 
accordance!  with  tlu!  ( loininission’s 
Rnh!s  may  t)(!com(!  a  party  to  tlu! 
|)roc(!(!ding.  Any  connn(!nts,  protersts,  or 
motions  to  int(!rv(!n(!  must  Ix!  i'(!C(!iv(!(l 
on  or  h(!for(!  th(!  s|)(!cifi(!d  comm(!nt  date! 
leer  the!  p:irtie;nlar  ii|)|)lie::it ieen. 

All  filings  must  (1)  he!:ir  in  all  e:<i|)ital 
le!tle!rs  the!  title!  “PR( ITIvS’l'”,  “MO  TION 
TO  IN'I’ERVl'iNt;”,  “NOTICE  OF 
INTEN  T  I’O  FIFI';  COMPF'TINC 

APPFK  :ati(  )N.”  “( ;{  )mi’t;’iin(  : 
APPFICA’TION,”  “COMMI'lN'l’.S,” 
“Rl'iPFY  COMMFN'T.S,” 

“RI'COMMI'NDA'TION.S, . I'TiRM.S 

ANDCONDTTION.S,”  e)r 
“I’RI-i.SflRIP'TIONS;”  (2)  .se!t  feath  in  the! 
he!aeling  the!  name!  eef  the  a|)|)lie:ant  anel 
the  j)re)j(!e:t  nnmher  e)f  the!  {ipplic<itie)n  te) 
which  the  filing  rexspeenels;  (3)  furnish 
the  name,  aeldre!ss,  anel  telephejiie 
nnmbeir  of  the  perseen  jjrote.stirvg  or 
intervening;  and  (4)  otherwise  comply 
with  the  reupiireiments  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  with  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  A  copy  of  any  protest  or 
motion  to  intervene  must  be  served 
upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18 
CFR4. 34(b)  and  385.2010. 

o.  A  license  applicant  must  file  no 
later  than  60  days  following  the  date  of 
issuance  of  this  notice:  (1)  A  copy  of  the 
water  quality  certification;  (2)  a  copy  of 
the  request  for  certification,  including 
proof  of  the  date  on  which  the  certifying 
agency  received  the  request;  or  (3) 
evidence  of  waiver  of  water  quality 
certification. 

Dated:  April  10,  2014. 

Kimberly  D.  Bose, 

Secretary. 

IFR  Doc.  2014-08666  Filed  4-16-14;  8:45  am] 

BILLING  CODE  6717-01-P 


21750 


Federal  Register/ Vol.  79,  No.  74 /Thursday,  April  17,  2014 /Notices 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP1 4-125-000] 

American  Midstream,  LLC  (Midia); 
Notice  of  Application 

'l':ik(!  notice  Ihal  on  March  2H,  2014, 
American  Midstream,  I.I.C  (Midia),  1400 
Kith  .St relit,  .Snitii  .'t1 0,  Denver,  CO 
00202,  iihid  an  a|)|)lication  nnditr 
section  7(h)  of  the  Natural  ( ias  Act  to 
ahandon  its  jurisdictional  pipelinii  and 
riilatiid  siiiviciis.  Additionally  Midia 
r(!(|n(isls  a  jurisdictional  diitermination 
and  expiidiliid  |)roc(idnres.  .S|)ecirically, 
Midia  proposes  to;  (1)  Ahandon  in  placii 
ap|)roximat(!ly  .'l.S.S  miles  of  10  22-inch 
diamiitiir  |)i|)(!lin(!S  and  associatiul 
laliirals  Irom  thii  Desiard  Oom|)re.ssor 
.Station  in  Ouachita  I’arish,  l.onisiana  to 
a  poiid  niiar  .Scottlandville  in  Mast  Haton 
Kongii  Parish,  l.onisiana;  (2)  ahandon  hy 
removal  three  natural  gas  mainlinii 
com])ressor  sites;  and  (3)  ahandon  hy 
riiinoval  40  meter  stations  and  57  valve 
sites  a.ssociated  with  the  pipeline.  Tlie 
filing  is  available  for  review  at  the 
Cioinmission  in  the  Public  Reference 
Room  or  may  be  viewed  on  the 
Commission’s  Web  site  at  http:// 
www.ferc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  There  is 
an  “eSubscription”  link  on  the  Web  site 
that  enables  subscribers  to  receive  email 
notification  when  a  document  is  added 
to  a  subscribed  docket(s).  For  assistance, 
please  contact  FERC  Online  Support  at 
FEHCOnlineSupport@ferc.gov  or  toll 
free  at  (866)  208-3676,  or  for  TTY, 
contact  (202)  502-8659. 

Any  questions  regarding  the  Midia 
Pipelines  Gas  Abandonment  Project 
should  be  directed  to  Dennis  J.  Kelly, 
Senior  Counsel,  American  Midstream, 
LLC,  1400  16th  Street,  Suite  310, 
Denver,  CO  80202  or  at  (720)  457-6076 
(phone). 

Pursuant  to  section  157.9  of  the 
Commission’s  rules,  18  CFR  157.9, 
within  90  days  of  this  Notice  the 
Commission  staff  will  either:  Complete 
its  environmental  assessment  (EA)  and 
place  it  into  the  Commission’s  public 
record  (eLibrary)  for  this  proceeding;  or 
issue  a  Notice  of  Schedule  for 
Environmental  Review.  If  a  Notice  of 
Schedule  for  Environmental  Review  is 
issued,  it  will  indicate,  among  other 
milestones,  the  anticipated  date  for  the 
Commission  staffs  issuance  of  the  final 
environmental  impact  statement  (FEIS) 
or  EA  for  this  proposal.  The  filing  of  the 
EA  in  the  Commission’s  public  record 
for  this  proceeding  or  the  issuance  of  a 


Notice  of  Schedule  for  Euviroumental 
Keview  will  siave  to  notify  federal  and 
state  agencies  of  the  timing  for  tlu; 
com|)letiou  of  all  ni!C(!.ssary  nwiciws,  and 
tin;  snb.secpient  ikumI  to  coin|)l(4(;  all 
lederal  aulbori/.ations  within  91)  days  of 
tin;  date  of  i.ssnance  of  the  Commission 
staff’s  FldS  or  I'iA. 

Tber(!  are  two  ways  to  btjcome 
involv<!d  in  the  Commission’s  review  of 
this  project.  First,  any  i)erson  wishing  to 
obtain  legal  stains  by  Ixtcominga  parly 
to  the  |)ro(:e<;(lings  for  Ibis  proj(!ct 
sbonid,  on  or  before  the  comment  date 
stal(Ml  below,  file  with  Ibe  Fedmal 
I'iiuMgy  K(!gnlatory  Commission,  8i{8 
First  .Street  Nl'i.,  Wasliinglon,  DC  20426, 
a  motion  to  inlervime  in  accordance; 
with  the  re(pnr(;m(;nts  of  the 
( lommission’s  Knies  of  Practice;  emel 
Pre)e:e;elnre;  (18  CFR  385.214  eer  385.211) 
anel  Ibe;  Re;gnl<itie)ns  nnele;r  Ibe;  NCA  (18 
(iFK  157.10).  A  pe;rse)n  etblaining  jearly 
stiitns  will  be  |)lae:e;el  een  the  se;rvice;  list 
maintaine;el  by  the  Se;cre;tary  eef  the 
Ce)mmi.s.sie)n  anel  will  re;e;eive  ce)pie;s  eef 
all  ele)cuments  file;d  by  tlu;  applicant  and 
by  all  eetlier  parti(;s.  A  j)arty  mu.st  submit 
7  copies  e)f  filings  made  with  the 
Commi.ssion  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission’s 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commentors  will  be 
placed  on  the  Commission’s 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission’s 
environmental  review  process. 
Environmental  commentors  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commentors 
will  not  receive  copies  of  all  documents 


filed  by  other  parties  or  issued  by  Ibe 
Commi.ssion  ((;xcept  for  tlu;  mailing  of 
(;uvironm(;ntal  docuimaits  i.s.su(;d  by  tlu; 
Commission)  and  will  not  bav(;  tlu;  rigbl 
to  s(;(;k  court  n;vi(;w  of  tlu; 

Commission’s  final  ord(;r. 

Tlu;  Commission  strongly  (;nconrag(;s 
(;b;clroni(:  filings  of  (:onmu;nts,  |)rol(;sls 
and  inl(;rv(;ntions  in  li(;n  of  pap(;r  using 
tlu;  “(;l‘'iling”  link  at  blip:// 
www.ferc.gov.  l’(;rson.s  nnabb;  l(»  fib; 
(;b;(:lronically  sbonid  submit  an  original 
and  5  (:opi(;s  of  tlu;  |)rot(;st  or 
inl(;rv(;nt ion  to  tlu;  F(;deral  i'in(;rgy 
K(;gnlalory  Coinmi.ssion,  888  First  .Sln;(;l 
Nl'i.,  Wasliinglon,  DC  20426. 

CommenI  Dole:  TtAU)  p.ni.  I'!asl(;rn 
Tinu;  on  May  2,  2014. 

I)|||(;|I:  A|iiil  II.  2(114. 

Kiiiilu;rly  I).  Host;, 

Seerelory. 
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BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI  4-1 29-000] 

Mojave  Pipeline  Company,  L.L.C.,  Kern 
River  Gas  Transmission  Company; 
Notice  of  Application 

Take  notice  that  on  March  31,  2014, 
Mojave  Pipeline  Company,  L.L.C. 
(Mojave)  on  the  behalf  of  itself  and  Kern 
River  Gas  Transmission  Company  (Kem 
River),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP14-1 29-000,  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission’s 
regulations,  authorizing  its  Line  No. 

1901  Replacement  Project  in  Kem 
County,  California.  Specifically,  Mojave 
will  replace  approximately  1,825  feet  of 
Line  No.  1901  in  two  segments,  all  as 
more  fully  set  forth  in  the  application, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection.  The 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the 
“eLibrary”  link.  Enter  the  docket 
number  excluding  the  last  three  digits  in 
the  docket  number  field  to  access  the 
document.  For  assistance,  contact  FERC 
at  FERCOnlineSupport@ferc.gov  or  call 
toll-free,  (866)  208-3676  or  TTY,  (202) 
502-8659. 

Any  questions  regarding  this 
application  should  be  directed  to 
Francisco  Tarin,  Director,  Regulatory 
Affairs,  Mojave  Pipeline  Company, 
L.L.C.,  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  phone:  (719)  667-7517, 
fax:  (719)  520-4697  or  Mark  A.  Minich, 
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Assistant  General  Counsel,  Mojave 
Pipeline  Company,  L.L.C.,  P.O.  Box 
1087,  Colorado  Springs,  Colorado 
80944,  phone:  (719)  520-4416,  fax:  (719) 
520-4415. 

Pursuant  to  section  157.9  of  the 
Commission’s  rules,  18  CFR  157.9, 
within  90  days  of  this  Notice  the 
Commission  staff  will  either:  Complete 
its  environmental  assessment  (EA)  and 
place  it  into  the  Commission’s  public 
record  (eLibrary)  for  this  proceeding;  or 
issue  a  Notice  of  Schedule  for 
Environmental  Review.  If  a  Notice  of 
Schedule  for  Environmental  Review  is 
issued,  it  will  indicate,  among  other 
milestones,  the  anticipated  date  for  the 
Commission  staffs  issuance  of  the  final 
environmental  impact  statement  (FEIS) 
or  EA  for  this  proposal.  The  filing  of  the 
EA  in  the  Commission’s  public  record 
for  this  proceeding  or  the  issuance  of  a 
Notice  of  Schedule  for  Environmental 
Review  will  serve  to  notify  federal  and 
state  agencies  of  the  timing  for  the 
completion  of  all  necessary  reviews,  and 
the  subsequent  need  to  complete  all 
federal  authorizations  within  90  days  of 
the  date  of  issuance  of  the  Commission 
staffs  FEIS  or  EA. 

There  are  two  ways  to  become 
involved  in  the  Commission’s  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
.should,  on  or  before  the  comment  date 
stated  below,  file  with  the  Federal 
Energy  Regulatory  Commission,  888 
F’irst  Street  NE.,  Wa.shington,  DC  20426, 
a  motion  to  intervene  in  accordance 
with  the  requirements  of  the 
C]ommi.ssion’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CF’R  157.10).  A  person  obtaining  party 
.status  will  be  placed  on  the  service  li.st 
maintained  by  the  Secretary  of  the 
C.ommission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  ])arty  must  submit 
7  copies  of  filings  made  with  the 
Commi.ssion  ami  mu.st  mail  a  cojjy  to 
the  a])pl leant  and  to  every  other  party  in 
tlu!  proceciding.  Only  parties  to  the 
jjroceeding  can  ask  for  court  review  of 
r.oinmi.ssion  orders  in  the  jnoceediug. 

I  lowever,  a  ])er.son  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  .second  way  to 
j)articipate  is  by  filing  with  the 
.Sec:retary  of  the  Ck)mmi.s.sion,  as  soon  as 
j)o.s.sil)le,  an  original  and  two  copies  of 
comments  in  .support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  the.se  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commi.ssion’s 


rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commentors  will  be 
placed  on  the  Commission’s 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission’s 
environmental  review  process. 
Environmental  commentors  will  not  be 
required  to  serve  copies  of  filed 
doemnents  on  all  other  parties. 

However,  the  non-party  commentors 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission’s  final  order. 

The  Commission  strongly  encourages 
electronic  filings  of  comments,  protests 
and  interventions  in  lieu  of  paper  using 
the  “eFiling”  link  at  http:// 
www.ferc.gov.  Persons  unable  to  file 
electronically  should  submit  an  original 
and  5  copies  of  the  protest  or 
intervention  to  the  Federal  Energy 
regulatory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426. 

Comment  Date:  5:00  p.m.  Eastern 
Time  on  April  24,  2014. 

Dated:  April  10,  2014. 

Kimberly  D.  Bose, 

Socratary. 

II'R  Doc.  2014-()80(>9  tilod  4-1(i-14;  8:45  am| 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OR1 4-28-000] 

CITGO  Petroleum  Corporation  v. 
Enterprise  TE  Products  Pipeline 
Company  LLC;  Notice  of  Complaint 

Take  notice  that  on  April  11, 2014, 
jiursuant  to  Rule  206  of  the  Federal 
Energy  Regulatory  Commi.ssion ’s 
(Commi.ssion)  Rules  of  Practice  and 
Procedures,  18  CFR  385.206  (2013); 
sections  343.1  and  343.2  of  the  Rules 
Applicable  to  Oil  Pipeline  Proceedings, 
18  CFR  343.1  and  343.2  (2013);  and 
sections  1(4),  1(6),  8,  13(1),  15(1),  and 
16(1)  of  the  Interstate  Commerce  Act 
(ICA),  49  U.S.C.  1(4),  1(6),  8,  13(1), 


15(1),  and  16(1),  CITGO  Petroleum 
Corporation  (CITGO  or  Complainant) 
filed  a  complaint  against  Enterprise  TE 
Products  Pipeline  Company  LLC 
(Enterprise  TEPPCP  or  Respondent), 
challenging  the  lawfulness  of  Enterprise 
TEPPCP’s  FERC  Tariff  No.  55.28.0, 
which  cancels  interstate  transportation 
service  for  Ultra-Low  Sulphur  Diesel 
(USLD)  fuel.  CITGO  alleges  that 
Enterprise  TEPPCO’s  cancellation  of 
interstate  transportation  of  USLD 
violates  the  ICA  and  the  Order  issued  by 
tbe  Commission  on  May  31,  2013.^ 

Tbe  Complainant  certifies  that  copies 
of  tbe  complaint  were  served  on  tbe 
contacts  for  tbe  Respondents  as  listed 
on  tbe  Commission’s  list  of  Corporate 
Officials. 

Any  person  desiring  to  intervene  or  to 
protest  tbis  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  The  Respondent’s  answer 
and  all  interventions,  or  protests  must 
be  filed  on  or  before  the  comment  date. 
The  Respondent’s  answer,  motions  to 
intervene,  and  protests  must  be  .served 
on  the  Complainants. 

The  Commis.sion  encourages 
electronic  submi.ssion  of  prote.sts  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Per.sons  unable  to  file  electronically 
.shoidd  submit  an  original  and  5  c:opie.s 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  ('.ommission, 
888  First  Street  NE.,  Washington,  D(i 
20426. 

This  filing  is  acce.ssihle  on-line  at 
hHp://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Conimi.ssion’s  Public 
Reference  Room  in  Wa.shington,  DC. 
'I'here  is  an  “e.Suhscription”  link  on  the 
Wei)  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  suh.scrilMid 
docket(.s).  For  a.ssi.stance  with  any  FERC 
Online  service,  jilea.se  email 
FH]i(X)nlineSuppoi1@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5:00  p.m.  Eastern 
Time  on  May  1,  2014. 


’  Enterprise  TE  Products  Pipeline  Company,  LLC, 
143  FKRC  1  61,197  (2013). 
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Dated:  April  11,  2014. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc.  2014-08755  Filed  4-16-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL1 4-38-000] 

Sunflower  Electric  Power  Corporation 
V.  Kansas  Municipai  Energy  Agency 
Southwest  Power  Pooi,  inc.;  Notice  of 
Complaint 

Take  notice  that  on  April  10,  2014, 
Sunflower  Electric  Power  Corporation 
(Complainant)  filed  a  formal  complaint 
against  Kansas  Municipal  Energy 
Agency  (KMEA)  and  Southwest  Power 
Pool,  Inc.  (SPP)  (collectively. 
Respondents)  pursuant  to  sections  206, 
306,  and  309  of  the  Federal  Power  Act 
(FPA),  16  U.S.C.  824(e),  825(e),  and 
825(h)  (2013)  and  Rule  206  of  the 
Federal  Energy  Regulatory 
Commission’s  (Commission)  Rules  of 
Practice  and  Procedures,  18  CFR 
385.206  (2013),  alleging  that  the 
Respondents  have  violated  the  SPP 
Open  Access  Transmission  Tariff,  other 
SPP  rules,  and  the  Commission’s  rules 
and  regulations  under  the  Federal 
Power  Act,  as  more  fully  explained  in 
the  Complaint. 

The  Complainant  certifies  that  copies 
of  the  complaint  were  served  on  the 
contacts  for  the  Respondents  as  listed 
on  the  Commission’s  list  of  Corporate 
Officials. 

Any  person  desiring  to  intervene  or  to 
jmitest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 1 , 385.214). 
Protests  will  he  considered  hy  the 
(lonnnission  in  (h.'terinining  the 
apj)ropriate  action  to  he  taken,  hut  will 
not  serve  to  make  protestants  j)arties  to 
the  proceeding.  Any  person  wishing  to 
l)(!coine  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  The  Kesijoiuhmt’s  answer 
and  all  interventions,  or  protests  mu.st 
he  filed  on  or  hefore  tlu;  comment  date. 
The  R(!spondent’s  answer,  motions  to 
intervene,  and  protests  must  he  served 
on  the  Complainants. 

'I’he  Cornmis.sion  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  5  copies 
of  the  protest  or  intervention  to  the 
F’ederal  Energy  Regulatory  Commission, 


888  First  Street  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  email 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5:00  p.m.  Eastern 
Time  on  April  30,  2014. 

Dated:  April  10,  2014. 

Kimberly  D.  Bose, 

Secretary. 

[FRDoc.  2014-08671  Filed  4-16-14;  8:45  am) 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL1 4-39-000] 

Upper  Peninsula  Power  Company, 
Integrys  Energy  Group,  Inc.,  Balfour 
Beatty  Infrastructure  Partners  GP 
Limited;  Notice  of  Petition  for 
Declaratory  Order 

Take  notice  that  on  April  10,  2014, 
Upper  Peninsula  Power  Company 
(IIPPCO),  Integrys  Energy  Croup,  Inc. 
(Integrys),  and  Balfour  Beatty 
Infrastructure  Partners  CP  Limited 
(BBII^  CP),  filed  a  petition  for 
declaratory  order  recjuesting  that  the 
Commission  declare  that  the  proposed 
transfer  of  IJPPCO’s  indirec;t  interest  in 
American  Transmission  Conijiany  to 
Ul’PCO’s  direct  jiarent  Integrys,  as  more 
fully  (le.scrihed  in  the  petition,  will  not 
violate  .sectitin  305(a)  of  th(!  Federal 
Power  Act. 

Any  piirson  desiring  to  intervene  or  to 
ju'ote.st  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214). 
Protests  will  he  considered  hy  the 
Commission  in  determining  the 
ajipropriate  action  to  he  taken,  hut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
comment  date.  On  or  before  the 
comment  date,  it  is  not  necessary  to 


serve  motions  to  intervene  or  protests 
on  persons  other  than  the  Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  on-line  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  email  notification  when  a 
document  is  added  to  a  subscribed 
docket(s). 

For  assistance  with  any  FERC  Online 
service,  please  email 
FERCOnlmeSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Comment  Date:  5:00  p.m.  Eastern 
Time  on  May  12,  2014. 

Dated:  April  11,  2014. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc.  2014-08753  Filed  4-16-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP1 4-88-000;  Docket  No. 

CP1 4-1 00-000] 

Tennessee  Gas  Pipeline  Company, 
L.L.C.;  National  Fuel  Gas  Supply 
Corporation;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Niagara  Expansion 
Project  and  Northern  Access  2015 
Project,  and  Request  for  Comments  on 
Environmental  Issues 

Thu  staff  of  lliu  Fudural  EiKjrgy 
Kugulalory  Commission  (FERC  or 
Commission)  will  pruparu  an 
unvironmuntal  a.ssiLSsmunt  (KA)  that  will 
(li.scuss  Ihu  unvironmuntal  iin|)a(:ts  of 
two  related  jirojucts  jiroposud  hy 
Tunnu.s.suu  Cas  Pipeline  Company, 

L.L.C.  ('I'CP)  and  National  Fuel  Cas 
Supply  Corporation  (National  Fuel). 
TCP’s  Niagara  Expansion  Project  would 
involve  construction  and  operation  of 
facilities  in  Chautaugua  and  Erie 
Counties,  New  York  and  Mercer  County, 
Pennsylvania.  National  Fuel’s  Northern 
Access  2015  Project  would  involve 
construction  and  operation  of  facilities 
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in  Cattaraugus  and  Erie  Counties,  New 
York.  The  Commission  will  use  this  EA 
in  its  decision-making  process  to 
determine  whether  the  projects  are  in 
the  public  convenience  and  necessity. 

This  notice  armounces  the  opening  of 
the  scoping  process  the  Commission 
will  use  to  gather  input  from  the  public 
and  interested  agencies  on  the  projects. 
Your  input  will  help  the  Commission 
staff  determine  what  issues  they  need  to 
evaluate  in  the  EA.  Please  note  that  the 
scoping  period  will  close  on  May  12, 
2014. 

This  notice  is  being  sent  to  the 
Commission’s  current  environmental 
mailing  list  for  the.se  projects.  State  and 
loc:al  government  representatives  are 
asked  to  notify  their  con.stituents  of 
tlu!.s(!  ])lanned  j)rojects  and  encourage! 
tliein  to  conniKint  on  th(!ir  areas  of 
concern. 

If  yon  are  a  landowner  icceiving  tliis 
notice,  a  |)ipeline  company 
represiiiitati v(!  may  contact  yon  altoni 
tliC!  ac(|iiisition  ol  an  (lasement  to 
constrnci,  op(!ral(!,  and  maintain  the 
propo.sed  liicililies.  The  company  wonid 
.sock  to  mtgolialc  a  mnliiallY  accepl.ihle 
aipcemcni.  I  lowevi!i,  il  the  ( iommi.ssion 
appKivc.s  th(!  piiij(!cl!:,  that  approval 
conveys  with  il  Ihe  lighl  of  eminent 
domain.  'I'liei'elore,  il  ea.semeni 
nei'olialions  l.iil  lo  |)iodnce  ;m 
iij’i cemeni ,  Ihe  pipelim;  com|)any  conid 
inili.'ile  condenmalion  pioc(!edin)>,s 
where  compemiiilion  wonid  he 
delermiintd  in  accoidance  witli  .stale 
law. 

T(il’.'md  National  Idiel  |)rovided 
landowners  witli  a  fact  sheet  poipared 
liy  Ihe  I'l'iKt  i  (!idilh;d  “An  Interstate 
Natural  Cas  l•'acilily  ( )n  My  I .andy  What 
l)((  I  N(!(!d  To  KmtwY’’.  This  laci  slniel 
addresses  a  nnmher  of  typically  asked 
(|nestions,  incinding  Ihe  n,s(!  or<!min(!nt 
domain  and  how  to  partici|)ate  in  the 
Commi.ssion’s  proc(!(!dings.  II  is  also 
availahlc!  for  vieiwing  on  tlu!  El'iKC]  Weh 
site  [ WWW. fare. gov). 

Summary  of  the  Proposed  Projects 

TCP  proposes  to  construct  and 
operate  3.1  miles  of  natural  gas  pipeline 
loop  1  and  modifications  at  two  existing 
compressor  stations  and  one  existing 
meter  station,  and  other  appurtenant 
facilities.  The  Niagara  Expansion  Project 
would  provide  TCP  with  140,000 
dekatherms  per  day  of  leased  capacity 
from  National  Fuel.  According  to  TCP 
and  National  Fuel,  their  projects  would 
increase  natural  gas  delivery  capacity  in 
the  northeast  region  of  the  U.S. 

TCP  proposes  to  construct  pipeline 
facilities  and  modify  existing 


■■  A  pipeline  loop  is  constructed  parallel  to  an 
existing  pipeline  to  increase  capacity. 


compressor  and  meter  station  facilities 
to  lease  capacity  from  National  Fuel. 

The  Niagara  Expansion  Project  would 
consist  of  the  following  facilities: 

•  3.1  Miles  of  30-inch-diameter 
natural  gas  looping  pipeline  in 
Chautauqua  County,  New  York; 

•  modifications  to  piping  at 
Compressor  Station  219  in  Mercer 
County,  Pennsylvania; 

•  modifications  to  piping  and 
installation  of  a  new  pig  launcher  at 
existing  Compressor  Station  224  in 
Chautauqua  County,  New  York;  and 

•  modifications  to  the  existing 
Hamburg  Meter  Station  in  Erie  County, 
New  York. 

National  Fuel  proposes  lo  construct 
com])rossion  and  metering  facilities  to 
provide  Ihe  proj)osed  lea.s(!(i  ca|)acity  to 
TCP.  The  Norllniin  Acce.ss  201. '>  Projiicl 
would  consist  of  th(!  following  facilities: 

•  a  lUiw  13,400  hor.se|)ower 
compres.sor  station  in  ( iallarangus 
( ioimly,  N(!W  York; 

•  7,700  horsepow(!idl  additional 
compres^aon  ancillary  facilities  at  Ihe 
exi.stio)’,  ( ioncoid  ( iompmssoi  .Malion  in 
l'a  i(!  ( ionnly,  Nitw  York;  and 

•  modilicalion.s  lo  .allow  lot  hi 
ditttclional  flow  .at  the  exi.sliii)’,  I'i.i;:! 

I'iden  .Station  in  lii  it!  ( ionniy,  Ni:w  Yoik. 

The  lainer.al  location.*;  ol  Iht!  pmjitcl!;' 
I.acil  il  i<;;;  ao!  .<;hown  i  n  appendix  I .  ' 

l.aiid  Ke(|iiireiiieiits  lor  Coiisiriiclion 

rtil’';:  |>i(ij(!(:l  would  disinih 
.appioximalitly  ttl>  .Kat;.*:  ol  land  lor  the 
ahove|’,i(mnd  l.acililitis  and  the  pipeline. 
I'ollowiii);  const iiict ion,  ahoni  IK  ataats 
woidd  he  maintained  lot  |)ermanent 
opttration  of  Ihe  project's  f.acililitis;  the 
Kiin.aining  ;i(at!age  would  he  Kislortid 
and  allowttd  to  r(!vert  to  former  ii.stss. 

The  entio!  |)ropo.sed  |)ipelin(!  ronl(! 
|).arallels  TtiP’s  existing  |)i|)(!lin(!  right- 
of-way. 

National  Fuel’s  project  would  dislnrh 
a])proximat(!ly  39  acres  of  land  for  the 
altoveground  facilities.  Following 
con.strnction,  about  18  acres  woidd  he 
maintained  for  permanent  operation  of 
the  project’s  facilities;  the  remaining 
acreage  would  be  re.stored  and  allowed 
to  revert  to  former  uses.  National  Fuel’s 
proposed  facilities  would  be 
constructed  adjacent  to  existing 
aboveground  facilities  and/or  pipeline 
facilities. 


2  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  of 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail  and  are  available  at  u'Vi'w. fere. gov 
using  the  link  called  “eLibrary”  or  from  the 
Commission’s  Public  Reference  Room,  888  First 
Street  NE.,  Washington,  DC  20426,  or  call  (202) 
502-8371.  For  instructions  on  connecting  to 
eLibrary,  refer  to  the  last  page  of  this  notice. 


The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  This 
process  is  referred  to  as  “scoping.”  The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EA  on  the 
important  environmental  issues.  By  this 
notice,  the  Commi.ssion  requests  public 
comments  on  the  scope  of  the  is.sues  to 
address  in  the  EA.  We  will  consider  all 
filed  comments  during  the  jirejiaration 
of  the  EA. 

In  the  EA  we  will  discuss  impacts  that 
could  occur  as  a  nisnlt  of  the 
con.strnction  ami  operation  of  the 
jiroposed  projects  mid(!r  these  gemiial 
headings; 

•  ( iecdogy  ami  soi Is; 

•  land  use; 

•  w.il(!i  resomces,  fi.*;liei  ie.*;,  and 
wet  lands; 

•  cull  mal  resources; 

•  ve)’elalioM  ami  wildide,  iiiclmliii)’ 
iidjnalm'y  hiids; 

•  iiii  (jiiidily  ;md  tioi!;e; 

•  eiid,’m|M!i(!d  and  llnealened  .‘.pecie*;; 
in  id 

•  public  !;:ilel  y. 

Wi!  will  al.‘:o  ev.'dnale  rea*:onahle 
.'diernal  i ve:;  lo  Ihe  piopo.'ied  project;;  or 
poitions  (d  the  projects,  :ind  make 
recommendations  on  how  lo  le;;sen  or 
avoid  impacts  on  Ihe  various  resource 
.areas. 

I'Ih!  EA  will  jnesenl  onr  i nd(!p(!ndenl 
jinalysis  of  Ihe  issues.  Tin!  EA  will  he 
av.'iilahle  in  the  |mhlic  record  through 
el.ihrary.  I)e|)ending  on  Ihe  conniKiids 
riiceived  during  the  scojiing  jirocciss,  wi; 
may  also  publish  and  distrilinte  the  I'iA 
to  the  })nhlic  for  an  allottiid  comimird 
jieriod.  W(!  will  considiir  all  commends 
on  the  I'iA  heifore  we  make  onr 
recommendations  to  the  Commission. 

To  ensure  we  have  the  opportunity  to 
consider  and  address  your  comments, 
please  carefully  follow  the  instructions 
in  the  Public  Participation  section 
beginning  on  page  5. 

With  this  notice,  we  are  asking 
agencies  with  jurisdiction  by  law  and/ 
or  special  expertise  with  respect  to 
environmental  issues  of  these  projects  to 
formally  cooperate  with  us  in  the 
preparation  of  the  EA.^  Agencies  that 


®  “We”,  “us”,  and  “our”  refer  to  the 
environmental  staff  of  the  Commission’s  Office  of 
Energy  Projects. 

^  The  Council  on  Environmental  Quality 
regulations  addressing  cooperating  agency 
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would  like  to  request  cooperating 
agency  status  should  follow  the 
instructions  for  filing  comments 
provided  under  the  Public  Participation 
section  of  this  notice. 

Consultations  Under  Section  106  of  the 
National  Historic  Preservation  Act 

In  accordance  with  the  Advisory 
Council  on  Historic  Preservation’s 
implementing  regulations  for  section 
106  of  the  National  Historic 
Preservation  Act,  we  are  using  this 
notice  to  initiate  consultation  with 
applicable  State  Historic  Preservation 
Offices  (SHPO),  and  to  solicit  their 
views  and  tho.se  of  other  government 
agencies,  interested  Indian  tribes,  and 
tlie  public  on  tin;  jjiojects’  jiotcmtial 
cllects  on  historic  propiaticjs.^’  We  will 
(leliiie  tlu!  proj(!(;l-s|)e(;ili{;  Anja  of 
Polcaitial  I'ilfects  (AIM'!]  in  consnltat ion 
with  the  .SI  IP(  )s  as  tlie  projects  devdop. 

( )n  iial oral  gas  lacilil y  projitcis,  the  AIM'] 
al  a  iniiiiiniiMi  encompasses  all  areas 
snhjeci  lo  g,iiinml  (li.simhance  (examples 
inclmle  consirnclion  rig, hi  oi  way, 
coni  I  acloi /|)i|>e  .sloi  ag,e  yaids, 
com|)ressor  slalions,  and  .access  loads). 

(  )ni  I'iA  loi  lhe.se  piojttcls  will  docinneni 
mil  lindin)’,s  on  Ihe  imjiacl.s  on  hi.sloric 
piopeilie.s  and  .smnmari'/.e  Ihe  .slaln.s  ol 
consnilal  ion.s  nmlei  section  llll>. 

i'lihlic  I'ai  licipalioii 

Yon  can  make  a  dilleience  hy 
|iioviding,  n.s  with  yom  S|)ecitic 
comnienl.s  or  concern.':  .ahoni  Ihe 
projecl.'i.  Yonr  comnienl.s  slionid  loiais 
on  Ihe  polential  environmenlal  eliecls, 
reasonalile  alternalives,  and  measnies  lo 
avoid  or  lessen  enviiomnenlal  impacis. 
The  more  specific  yonr  commenis,  Ihe 
more  nsefni  lliey  will  he.  To  ensure  that 
yonr  comments  are  timely  and  iiroperly 
recorded,  |)lease  send  yonr  comments  so 
that  the  (iommission  receives  them  in 
Washington,  IK  ion  or  hefore  May  12, 
2014. 

Por  yonr  convmiiencr!,  Ilnini  are  three 
methods  which  yon  can  n.se  to  snhmit 
yonr  comments  to  the  Ciornmi.ssion.  In 
all  instances  please  reference  the  project 
docket  number  (CPI 4-88-000  and 
CPI 4-100-000)  with  your  submission. 
The  Commission  encourages  electronic 
filing  of  comments  and  has  expert 
eFiling  staff  available  to  assist  you  at 
(202)  502-8258  or  efilin^ferc.gov. 

(1)  You  may  file  your  comments 
electronically  by  using  the  eComment 


responsibilities  are  at  Title  40,  Code  of  Federal 
Regulations,  Part  1501.6. 

®  The  Advisory  Council  on  Historic  Preservation’s 
regulations  are  at  Title  36,  Code  of  Federal 
Regulations,  Part  800.  Historic  properties  are 
defined  in  those  regulations  £is  any  prehistoric  or 
historic  district,  site,  building,  structure,  or  object 
included  in  or  eligible  for  inclusion  in  the  National 
Register  for  Historic  Places. 


feature  on  the  Commission’s  Web  site 
[www.ferc.gov)  under  the  link  to 
Documents  and  Filings.  This  is  an  easy 
method  for  interested  persons  to  submit 
brief,  text-only  comments  on  a  project; 

(2)  You  may  file  your  comments 
electronically  by  using  the  eFiling 
feature  on  the  Commission’s  Web  site 
[www.ferc.gov)  under  the  link  to 
Documents  and  Filings.  With  eFiling 
you  can  provide  comments  in  a  variety 
of  formats  by  attaching  them  as  a  file 
with  your  submission.  New  eFiling 
users  must  first  create  an  account  by 
clicking  on  “ eliegister.”  You  must  select 
the  type  of  filing  you  are  making.  If  you 
are  filing  a  comment  on  a  particidar 
])roject,  j)loase  .select  “Comment  on  a 
Filing”;  or 

(8)  You  may  file  a  paper  copy  of  your 
comments  hy  mailing  them  to  the 
following  addre.ss:  Kimherly  I).  Hose, 
.Secretary,  Federal  I'lnergy  Kegnlatory 
( iommission,  tUUl  First  .Street  Nl'i.,  Room 
I  A,  Washing,ton,  I )( !  21)421). 

i'iiivii'oiiineiilal  Mailing  l.ist 

The  eii vii  omnental  mailing,  list 
includes  Federal,  .Stale,  and  local 
I'livet  iimeni  re|)reseiilal i  ves  and 
ag,encies;  elected  ollicials; 
enviiomnenlal  and  piihlic  inleie.sl 
I’liinps;  Native  American  Tiilies;  other 
inleiesled  parlies;  and  local  lihiaiies 
and  newspa|iers.  Tlii.'.  li.sl  also  includes 
all  allecled  landowners  (a.s  delined  in 
Ihe  ( ionimi.ssion’s  reg,n hit  ions)  who  are 
potential  ri)',hl  oi  way  )Manlors,  whose 
properly  may  he  n.sed  lem|>or.'irily  lor 
project  |inrpo.ses,  or  who  own  homes 
within  certain  distances  oi  ahoveg, round 
iacililies,  and  anyone  who  snhmits 
comments  on  the  projects.  We  will 
n|idate  Ihe  environmental  mailing  list  as 
Ihe  analysis  proceeds  lo  ensure  that  we 
send  the  information  related  to  this 
environmental  I'eview  to  all  individuals, 
organizations,  and  govermmMit  entities 
intenisted  in  and/or  potentially  affected 
hy  the  proposed  projects. 

If  we  publish  and  di.strihute  the  FA, 
co])ios  will  he  sent  to  the  environmental 
mailing  list  for  public  review  and 
comment.  If  you  would  prefer  to  receive 
a  paper  copy  of  the  document  instead  of 
the  CD  version  or  would  like  to  remove 
your  name  from  the  mailing  list,  please 
return  the  attached  Information  Request 
[appendix  2). 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  “intervenor”  which  is  an 
official  party  to  the  Commission’s 
proceeding.  Intervenors  play  a  more 
formal  role  in  the  process  and  are  able 
to  file  briefs,  appear  at  hearings,  and  be 
heard  by  the  courts  if  they  choose  to 


appeal  the  Commission’s  final  ruling. 

An  intervenor  formally  participates  in 
the  proceeding  by  filing  a  request  to 
intervene.  Instructions  for  becoming  an 
intervenor  are  included  in  the  User’s 
Guide  under  the  “e-filing”  link  on  the 
Commission’s  Web  site. 

Additional  Information 

Additional  information  about  the 
projects  is  available  from  the 
Commission’s  Office  of  External  Affairs, 
at  (866)  208-FERC,  or  on  the  FERC  Web 
site  at  www.ferc.gov  using  the 
“el.ibrary”  link.  Click  on  the  el.ibrary 
link,  click  on  “Ceneral  Search”  and 
enter  the  docket  number,  excluding  the 
la.st  three  digits  in  the  Docket  Number 
field  (i.(!.,  CI’14-88  or  CF14-1()()).  He 
.sin'(!  yon  have  siilected  an  appi'opriate 
(late  rang(!.  For  iissistance,  pl(!as(! 
contact  l''FRC  ( Inline  .Support  at 
/'V.';Y  O;i//;i(.‘.S'i//(/n;;/(«)/(.‘n;.gov  or  loll  Irtie 
al  (8(il()  2l)8-;»li7li,  or  for  T'l  Y,  contact 
(21)2)  51)2  81(51).  ‘I  he  el.ihr.ny  link  al.'io 
provides  acce.ss  lo  IIk!  texts  ol  lotinal 
docninent.s  i.ssned  hy  the  ( ioinniis.sioii, 
such  a.s  orders,  notices,  and 
I  nl)!lnaking^>. 

In  add  it  ion,  I  In;  (  ]( innni.s.sion  now 
olier.s  a  l(e(!  .sin  vice  caihrd  e.Snh.scri  pi  ion 
whi(  h  allow.s  yon  lo  kistp  liack  ol  all 
iorinal  i.s.snance.s  and  .snhiniltals  in 
specilic  dock(;ts.  Thi.s  (  .'in  lednce  the 
anionni  ol  lime  yon  .spend  r(!.':ear(.hing, 
piiiceedini’.s  hy  antomalically  providing, 
yon  with  nolilic.'ilion  oi  lhe.se  liliii)',;;, 
docnini;nl  .snminaries,  and  direct  link.'; 
lo  Ihe  docnmmils.  ( lo  lo  wwiv./c/y  .;;ov/ 
(/o(  s  liliiifynsiihsci  ijil iiin.naii. 

Finally,  pnhiic  nieeling.s  or  site  visits 
will  h(!  posted  on  Ihe  ( iominission’s 
calmidar  localcal  al  www.finc.gov/ 

I'ivciiK laicndai /hlvciilsl.isl.asiix  .dong 
with  other  related  information. 

Dated:  April  11, 2014. 

Kimberly  I).  liiise, 

Sccrcldiy. 

|I'K  Doc.  20)4-(m7r.()  Filed  4-16-14;  H'.45  (ini| 
BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2179-043] 

Merced  Irrigation  District;  Notice  of 
Environmental  Site  Review 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  Commission  and  are  available 
for  public  inspection; 

a.  Type  of  Application:  New  License. 

b.  Project  No.:  2179-043. 

c.  Date  filed:  February  27,  2012. 
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(I.  Ai)j)li(:(inl:  Mi'.rcA'A  lrrij>ali()n 
District  (Merced  ID). 

e.  Ndinc  of  I’rojccI:  Merced  Kiver 
I  lydrocdectric  l*roj(!ct. 

r.  /,oce//o;i: 'I'lie  (!xislinf>  |)ro)ect  is 
located  on  the  Merced  Kiver  in  Merced 
and  Mariposa  counties,  Oalirornia.  The 
|)roj(!Ct  wonld  occupy  .'1,1. '12.9  acres  ol 
lederal  land  inana^iHl  by  tlie  Hnnian  oi 
Land  Management. 

g.  rursiKinl  to:  L'ederal  Power 

Act,  in  IJ.S.C:.  791(a)-«2.'j(r). 

li.  Applicant  (Contact:  Merced 
Irrigation  Di.strict,  P.O.  Box  2288, 
Merced,  C^A  9.1344;  Telephono  (209) 
722-.1761. 

i.  I'EHC  (Contact:  Matt  Buhyoff,  (202) 
.102-0824  or  matt.buhyoff@ferc.gov. 

Environmental  Site  Review 

The  Applicant  and  FERC  staff  will 
conduct  a  project  Environmental  Site 
Review  of  this  project  and  the  adjacent 
Merced  Falls  project  (FERC  No.  2467) 
beginning  at  7:00  a.m.  on  May  1 , 2014. 
All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend.  All  participants  should  meet 
at  the  Merced  ID  offices  located  at  744 
West  20th  Street  in  Merced,  California. 
All  participants  are  responsible  for  their 
own  transportation  to  the  site.  Anyone 
with  questions  about  the  Environmental 
Site  Review  should  contact  Mr.  James 
Lynch  at  916-679-8740. 

Dated:  April  11,  2014. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc.  2014-08748  Filed  4-16-14;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2467-020] 

Merced  Irrigation  District;  Notice  of 
Environmental  Site  Review 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  Commission  and  are  available 
for  public  inspection: 

a.  Type  of  Application:  New  License. 

b.  Project  No.:  2467-020. 

c.  Date  filed:  February  8,  2012. 

d.  Applicant:  Pacific  Gas  and  Electric 
Company  (PG&E). 

e.  Name  of  Project:  Merced  Falls 
Hydroelectric  Project. 

f.  Location:  The  existing  project  is 
located  on  the  Merced  River  on  the 
border  of  Merced  and  Mariposa 
counties,  California,  immediately 
downstream  of  the  Merced  River 
Hydroelectric  Project  (FERC  No.  2179), 


()|K:ral(!d  by  the  Merced  Irrigalioii 
District  (McmcimI  ID).  The  |)r()jecl  would 
occupy  1 .62  acres  of  F(Mleral  land 
managed  hy  the  Bureau  of  Land 
Managiiinent. 

g.  I'iled  Pursuant  to:  Fedmal  Power 
Act,  16  U.S.C.  791(a) -82.1(r). 

h.  Apj)licant  (iontact:  Pacific  Gas  and 
Electric  Com|)auy,  Powcm'  Generation, 
P.O.  Box  77t)l)()0,  MC  N11C,  .San 
Francisco,  CA  94177-01)01;  Tehqilione 
(411) 973-70001. 

i.  h'HIUi  (Contact Buhyoff,  (202) 
102-6824  or  matt.l)uhyoff@ferc.gov. 

Environmental  Site  Review 

The  Ajiplicant  and  FERC]  staff  will 
conduct  a  project  Environmental  Site 
Review  of  this  project  and  the  adjacent 
Merced  River  project  (F’ERC  No.  2179) 
beginning  at  7:00  a.m.  on  May  1, 2014. 
All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  attend.  All  participants  shoidd  meet 
at  the  Merced  Irrigation  District’s  offices 
located  at  744  West  20th  Street  in 
Merced,  California.  All  participants  are 
responsible  for  their  own  transportation 
to  the  site.  Anyone  with  questions  about 
the  Environmental  Site  Review  should 
contact  Mr.  Alan  Soneda  at  411-973- 
4014. 

Dated:  April  11,  2014. 

Kimberly  D.  Bose, 

Secretary. 

|FR  Doc.  2014-08757  Filed  4-16-14;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  Nos.  7518-015;  7518-016;  7518- 
018] 

Erie  Bouievard  Hydropower,  L.P.,  and 
St.  Regis  Mohawk  Tribe;  Notice  of 
Teleconference  To  Discuss  Options  for 
Proceeding  With  Joint  Appiication  for 
Transfer  of  License  and  Application  for 
Surrender  of  License  and 
Decommissioning  Project 

a.  Date  and  Time  of  Teleconference: 
May  7,  2014  at  1:00  p.m.  Eastern  Time. 

b.  FERC  Contact:  Patricia  W.  Gillis, 
202-102-8731  or  patricia. gillis® 
ferc.gov. 

c.  Purpose  of  teleconference:  To 
discuss  issues  and  options  for 
proceeding  with  recent  filings 
requesting  transfer  and  surrender  of  the 
license  for  the  Hogansburg 
Hydroelectric  Project  No.  7118, 
including  the  possibility  of  a  non-power 
license  for  the  project.  The  Hogan.sburg 
Project  is  located  on  the  St.  Regis  River 
in  Franklin  County,  New  York. 


(1.  liackground  and  related  filings:  On 
.SeplemlH!!-  30,  2013,  I'irie  Boulevard 
I  lydro|)()wer,  L.P.  (lu  ii;)  lihid  an 
application  fora  .snhs(!(|n(!nt  license  for 
lh(!  Iloganshnrg  Project.  On  NovmnlKir 
19,  2013,  till!  Commission  i.ssned  a 
notice  of  a|)plication  acce|)ted  for  filing, 
.soliciting  motions  to  intervime  and 
|)rot(!sts,  ready  for  environmental 
analysis,  and  .soliciting  comnumts, 
recomiiKindations,  preliminary  terms 
and  conditions,  and  preliminary 
fisliway  jirescrijitions.  On  November  27, 
2013,  Erie  and  tlu!  .Saint  Regis  Moliawk 
Tribe  (Tribe)  filed  a  joint  ajiplication  for 
transfer  of  the  project  licen.se  to  the 
Tribe  and  a  motion  to  suspend  the 
ongoing  relicensing  proceeding.  That 
same  day,  the  'I’rihe  (as  a  presumed 
transferee)  filed  an  application  for 
.surrender  of  the  licen.se  and 
decommis.sioning  and  removal  of  the 
dam.  On  December  30,  2013, 

Commission  staff  granted  the  request  to 
.suspend  the  relicen.sing  proceeding 
pending  a  determination  on  the  license 
transfer  and  surrender  applications.  The 
Commission  has  not  yet  accepted  the 
transfer  and  .surrender  applications  for 
filing  or  issued  notices  seeking  public 
comment  on  them. 

On  March  7,  2014,  the  Tribe  filed  an 
offer  of  settlement  in  support  of  the  joint 
application  for  transfer  of  the  license  to 
the  Tribe  and  the  Tribe’s  application  for 
surrender  of  the  license  and 
decommissioning  and  removal  of  the 
dam.  Parties  to  the  settlement  are  the 
New  York  State  Department  of 
Environmental  Conservation,  U.S. 
Department  of  the  Interior’s  Fish  and 
Wildlife  Service  and  Bureau  of  Indian 
Affairs,  New  York  State  Council  of 
Trout  Unlimited,  and  the  Tribe.  Erie  is 
not  a  party  to  the  settlement. 

e.  All  local,  state,  and  federal 
agencies,  Indian  tribes,  and  other 
interested  entities  are  invited  to 
participate  in  the  conference  by  phone. 

If  interested  in  participating,  please 
contact  Patricia  Gillis  at  the  above  email 
address  for  information  on  the 
telephone  number  and  access  code  for 
the  conference  call. 

f.  FERC  conferences  are  accessible 
under  section  108  of  the  Rehabilitation 
Act  of  1973.  For  accessibility 
accommodations  please  send  an  email 
to  accessibility@ferc.gov  or  call  toll  free 
(866)  208-3372  (voice)  or  (202)  102- 
8619  (TTY),  or  send  a  FAX  to  (202)  208- 
2106  with  the  required 
accommodations. 

Dated:  April  10,  2014. 

Kimberly  D.  Bose, 

Secretary. 

II'R  Doc.  2014-08668  Filed  4-16-14;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP1 4-131-000] 

WBI  Energy  Transmission,  Inc.;  Notice 
of  Request  Under  Blanket 
Authorization 

Take  notice  llial  on  A|)ril  1 , 2014, 

WUI  loicrgy  Tran.sini.s.sion,  Inc.  (Will 
l';n(!rf>y),  1250  W(!.sl  Clcnitiiry  Avonno, 
Oi.sinarck,  North  Dakota  5H501,  filed  a 
])rior  notice  application  pursuant  to 
sections  157.205  and  157.211  of  the 
Federal  Knergy  Regulatory 
Commission’s  ((Commission)  regulations 
under  the  Natural  CCas  Act  (N(CA),  and 
WHI  Energy’s  blanket  certificate  issued 
in  Docket  No.  (;P82-487-000,  for 
authorization  to  construct  and  operate 
delivery  point  facilities  in  Stark  County, 
North  Dakota.  Specifically,  WBI  Energy 
seeks  authority  to  construct,  own  and 
operate  a  new  meter  station  that  will 
provide  up  to  9.744  million  cubic  feet 
(MMcf)  per  day  of  natural  gas  service  to 
Dakota  Prairie  Refining,  LLC. 
Additionally,  WBI  Energy  proposes  to 
relocate  the  existing  Dickson  West  town 
border  station  (Dickson  West  TBS)  and 
purchase  approximately  6,300  feet  of 
existing  steel  natural  gas  pipeline  from 
Montana-Dakota  (DPR  Lateral),  all  as 
more  fully  set  forth  in  the  application, 
which  is  open  to  the  public  for 
inspection.  The  filing  may  also  be 
viewed  on  the  web  at  http:l/ 
www.ferc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  number  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  at 
FERCOnlineSupport@ferc.gov  or  call 
toll-free,  (866)  208-3676  or  TTY,  (202) 
502-8659. 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
A.  Tiggelaar,  Director  of  Regulatory 
Affairs,  WBI  Energy  Transmission,  Inc., 
1250  West  Century  Avenue,  Bismarck, 
North  Dakota  58503,  or  (701)-530-1560 
or  by  email  keith. tiggelaar© 
wbi  en  ergy.  com. 

Any  person  or  the  Commission’s  staff 
may,  within  60  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
NGA  (18  CFR  157.205),  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 


prole.sl  is  filed  and  not  withdrawn 
within  30  days  after  the  allowed  time 
for  filing  a  |)rot(;st,  the  instant  r(!(in(!st 
shall  be  treated  as  an  a|)pli(:ation  for 
authorization  pursuant  to  .section  7  of 
the  NCA. 

Pursuant  to  .section  157.9  of  tlu! 
Commission’s  rnhis,  18  (iFR  157.9, 
within  90  days  of  this  Notice  the 
Commission  .staff  will  either;  Comphde 
its  (mvironmeutal  a.s.se.ssment  (EA)  and 
])lace  it  into  the  Commi.ssion’s  ])uhlic 
record  (eLibrary)  for  this  proceeding,  or 
issue  a  Notice  of  Schedule  for 
iMivironmental  Review.  If  a  Notice  of 
Schedule  for  Environmental  Review  is 
issued,  it  will  indicate,  among  other 
milestones,  the  anticipated  date  for  the 
(Commission  staff’s  issuance  of  the  final 
environmental  impact  statement  (FhCIS) 
or  EA  for  this  proposal.  The  filing  of  the 
EA  in  the  Commission’s  public  record 
for  this  proceeding  or  the  issuance  of  a 
Notice  of  Schedule  for  Environmental 
Review  will  serve  to  notify  federal  and 
state  agencies  of  the  timing  for  the 
completion  of  all  necessary  reviews,  and 
the  subsequent  need  to  complete  all 
federal  authorizations  within  90  days  of 
the  date  of  issuance  of  the  Commission 
staff’s  FEIS  or  EA. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenter’s  will  be 
placed  on  the  Commission’s 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission’s 
environmental  review  process. 
Environmental  commenter’s  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 

However,  the  non-party  commentary, 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission’s  final  order. 

The  Commission  strongly  encourages 
electronic  filings  of  comments,  protests 
and  interventions  in  lieu  of  paper  using 
the  “eFiling”  link  at  http:// 
www.ferc.gov.  Persons  unable  to  file 
electronically  should  submit  an  original 
and  5  copies  of  the  protest  or 
intervention  to  the  Federal  Energy 
Regulatory  Commission,  888  First  Street 
NE.,  Washington,  DC  20426. 


I)fil(!(l:  Ajiiil  1  1.  ZOM. 

Kinilicriy  I).  Itosi;, 

.SVv,7'c/f;/y. 

|1'K  Doc.  Z(I14  I'ilod  4-l(.  14;H:4:)mii| 

BILLING  CODE  6717-fl1-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPI  4-1 30-000] 

Equitrans,  L.P.;  Notice  of  Request 
Under  Blanket  Authorization 

Take  notice  that  on  April  1, 2014, 
E([uitrans,  L.P.,  (Equitrans),  625  Liberty 
Avenue,  Suite  1700,  Pittsburgb, 
Pennsylvania  15222,  filed  in  Ilocket  No. 
CPI  4-1 30-000,  a  prior  notice  request 
pursuant  to  sections  157.205,  157.208, 
and  157.210  of  tbe  (Commission’s 
regulations  under  the  Natural  Cas  Act 
for  authorization  to  construct  its 
proposed  H-305  Project  located  in 
Greene  County,  Pennsylvania.  Equitrans 
proposes  to  install  its  new  H-305 
pipeline,  which  consist  of 
approximately  3.4  miles  of  24-inch 
diameter  pipe,  extending  from 
Equitrans’  interconnect  with  EQT 
Gathering  LLC’s  Jupiter  Compressor 
Station  to  Equitrans’  existing  Braden 
Run  Interconnect.  This  project  will  help 
expand  the  Mainline  System  hy  up  to 
50,000  Dth  per  day,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection.  The  filing  may  also 
be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  “eLibrary”  link. 
Enter  the  docket  nmnber  excluding  the 
last  three  digits  in  the  docket  number 
field  to  access  the  document.  For 
assistance,  contact  FERC  at 
FERCOnlineSupport@ferc.gov  or  call 
toll-free,  (866)  208-3676  or  TTY,  (202) 
502-8659. 

Any  questions  regarding  this 
Application  should  be  directed  to  Paul 
W.  Diehl,  Senior  Counsel — Midstream, 
EQT  Corporation,  625  Liberty  Avenue, 
Suite  1700,  Pittsburgh,  PA  15222,  or  by 
calling  (412)  395-5540,  or  by  email 
pdiehl@eqt.com. 

Any  person  may,  within  60  days  after 
the  issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission’s  Procedural  Rules 
(18  CFR  385.214)  a  motion  to  intervene 
or  notice  of  intervention.  Any  person 
filing  to  intervene  or  the  Commission’s 
staff  may,  pursuant  to  section  157.205  of 
the  Commission’s  Regulations  under  the 
NGA  (18  CFR  157.205)  file  a  protest  to 
the  request.  If  no  protest  is  filed  within 
the  time  allowed  therefore,  the  proposed 
activity  shall  bo  deemed  to  be 
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authorized  effective  the  day  after  the 
time  allowed  for  protest.  If  a  protest  is 
filed  and  not  withdrawn  within  30  days 
after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  NGA. 

Pursuant  to  section  157.9  of  the 
Commission’s  rules,  18  CFR  157.9, 
within  90  days  of  this  Notice  the 
Commission  staff  will  either:  Complete 
its  environmental  assessment  (EA)  and 
place  it  into  the  Commission’s  public 
record  (eLibrary)  for  this  proceeding;  or 
issue  a  Notice  of  Schedule  for 
Environmental  Review.  If  a  Notice  of 
Schedule  for  Environmental  Review  is 
issued,  it  will  indicate,  among  other 
milestones,  the  anticipated  date  for  the 
Commission  staffs  issuance  of  the  final 
environmental  impact  statement  (FEIS) 
or  EA  for  this  proposal.  The  filing  of  the 
EA  in  the  Commission’s  public  record 
for  this  proceeding  or  the  issuance  of  a 
Notice  of  Schedule  for  Environmental 
Review  will  serve  to  notify  federal  and 
state  agencies  of  the  timing  for  the 
completion  of  all  necessary  reviews,  and 
the  subsequent  need  to  complete  all 
federal  authorizations  within  90  days  of 
the  date  of  issuance  of  the  Commission 
staffs  FEIS  or  EA. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission, 
luivironmental  commenter’s  will  be 
])lciced  on  the  Commi.ssion’s 
environmental  mailing  list,  will  receive 
copies  of  th(!  (mvironmental  documents, 
and  will  lx;  notified  of  meetings 
associated  with  In;  Commission’s 
(mvironmental  reviijw  jnocci.ss. 
I'lnvironmental  commenter's  will  not  he 
re(|iiire(i  to  serve  (:o|)ies  of  filed 
docmnents  on  all  other  |)arties. 

I  lowever,  tin;  non  |)arty  coimiKmlary, 
will  not  re(:(;iv(!  (;o|)i(!S  ofidl  docmnents 
hied  hy  otlnn'  |)arties  or  issued  hy  the 
Commi.ssion  (except  lor  the  mailing  of 
(mvironmental  docnmenls  issmxl  hy  the 
( iommi.ssion)  and  will  not  have  the  right 
to  s(!(!k  court  nwiew  (tf  tin; 

Connni.ssion’s  fimd  order. 

The  Commission  strongly  ((iiconrages 
((l(;clr(nnc  filings  of  comments,  protests, 
and  interventions  via  tlx;  internet  in  lien 
of  |)ai)er.  .S(M!  18CFK  385.201)1  (a)(l  )(iii) 
and  the  instructions  on  tin; 
Connni.ssion’s  Weh  site  [www.fcrc.^ov] 
nmh'r  tin;  “(i-Filing”  link.  INasons 
nnahle  to  file  ehictronically  should 
submit  an  original  and  5  co})ies  of  the 
j)r()t(ist  or  iidervention  to  the  Federal 
I'inergy  Riigulatory  Commission,  888 
First  Street  NE.,  Washington,  DC  20420. 


Dated:  April  10,  2014. 

Kimberly  D.  Bose, 

Secretary. 

IFR  Doc.  2014-08670  Filed  4-16-14;  8:45  am] 

BILLING  CODE  6717-01-P 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

[Public  Notice:  2014-0026] 

Application  for  Final  Commitment  for  a 
Long-Term  Loan  or  Financial 
Guarantee  in  Excess  of  $100  Million: 
AP088650XX 

AGENCY:  Export-Import  Bank  of  the 
United  States. 

ACTION:  Notice. 

SUMMARY:  This  Notice  is  to  inform  the 
public,  in  accordance  with  Section 
3(c)(10)  of  the  Charter  of  the  Export- 
Import  Bank  of  the  United  States  (“Ex- 
Im  Bank”),  that  Ex-Im  Bank  has  received 
an  application  for  final  commitment  for 
a  long-term  loan  or  financial  guarantee 
in  excess  of  $100  million  (as  calculated 
in  accordance  with  Section  3(c)(10)  of 
the  Charter).  Comments  received  within 
the  comment  period  specified  below 
will  be  presented  to  the  Ex-Im  Bank 
Board  of  Directors  prior  to  final  action 
on  this  Transaction. 

DATES:  Comments  must  be  received  on 
or  before  May  12,  2014  to  bo  assured  of 
consideration  before  final  consideration 
of  the  tran.saction  hy  the  Board  of 
Directors  of  Ex-lm  Bank. 

ADDRESSES:  Comments  may  he 
suhmitted  through  Regidations.gov  at 
WWW.]m;UI.A'ri()NS.(;()V.  To  siihmil 
a  comment,  enter  EIB-2014-()02(i  under 
the  heading  “Enter  Keyword  or  ID”  and 
select  .Search.  Follow  the  insiriiclions 
provided  at  the  .Snhmil  a  ( lomment 
screen.  Please  include  yonr  name, 
company  name  (if  any)  and  l'ilH-2014- 
()02(>  on  any  attached  (locumenl. 

//(•/(■/•(•ncc;  AP088i;50XX. 

I'lii'iMise  and  I  Ise 

IfricI  (lifscrij)! ion  oj  llic  pnrposo  of  Ilia 
Irnnsnalion: 

To  snp|)oi  l  I  he  export  ol  I  )..S.- 
manidactnred  idrcralt  and  engines. 

liriaf  non-propriaUiry  dascriplion  of 
Ilia  (inlicipolad  n.sa  of  I  ha  Hams  hainy 
axjiorlad: 

To  provide  air  cargo  services  globally. 

To  the  extent  that  Ex-Im  Bank  is 
reasonahly  aware,  IIk;  ilem(s)  being 
ex|)orled  are  not  expected  to  produce 
exjiorts  or  provide  s(!rvic(!s  in 
comjietition  with  the  exjiortation  of 
goods  or  provision  of  services  hy  a 
United  States  industry. 


Parties 

Principal  Supplier:  The  Boeing 
Company  and  General  Electric. 

Obligor:  Air  China  Cargo. 
Guarantor(s):  Cathay  Pacific  Airways 
Limited. 

Description  of  Items  Being  Exported 

Boeing  111  aircraft. 

Information  on  Decision:  Information 
on  the  final  decision  for  this  transaction 
will  be  available  in  the  “Summary 
Minutes  of  Meetings  of  Board  of 
Directors”  on  http://exim.gov/ 
newsandevents/boardmeetings/boord/. 

Confidential  Information:  Please  note 
that  this  notice  does  not  include 
confidential  or  proprietary  business 
information;  information  which,  if 
disclosed,  would  violate  the  Trade 
Secrets  Act;  or  information  which 
would  jeopardize  jobs  in  the  United 
States  by  supplying  information  that 
competitors  could  use  to  compete  with 
companies  in  the  United  States. 

Kalesha  Malloy, 

Agency  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 

(FR  Doc.  2014-08618  Filed  4-16-14;  8:45  am] 

BILLING  CODE  6690-01 -P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Being 
Submitted  for  Review  and  Approval  to 
the  Office  of  Management  and  Budget 
(0MB) 

AGENCY:  Federal  Cimmumicalions 
( lommi.ssion  (FCC). 

ACTION:  Notice;  reipiesi  lor  comments. 

SUMMARY:  As  part  of  its  continuing  ellorl 
to  reduce  paperwork  hiirden  and  as 
reipiired  hy  the  Paperwork  Kednclion 
Act  (PKA)  of  1995  (44  D.S.C.  3592- 
:t.529),  the  FCC  invites  the  general 
public  and  other  Federal  agencies  to 
t.'ike  this  opporinnity  to  comment  on  the 
following  information  collection. 

( iomments  are  reipiesled  concerning: 
Whether  the  proposed  collection  of 
information  is  nece.ssary  for  the  proper 
performance  of  the  limclions  of  the 
Commi.ssion,  including  whether  the 
information  shall  have  practical  niilily; 
the  accuracy  of  the  ( lonnnission’s 
burden  estimates;  ways  to  enhance  the 
(|nality,  utility,  and  clarity  of  the 
information  collected;  ways  to  minimi/.e 
the  burden  of  the  collection  of 
information  on  the  res|)()n(lents, 
including  the  n.se  of  automated 
colhiction  t(!chni(jU(!S  or  other  forms  of 
information  tiichnology;  and  ways  to 
further  reduce  the  information 
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collection  burden  on  small  business 
concerns  with  fewer  than  25  employees. 

The  FCC  may  not  conduct  or  sponsor 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  Control 
Number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
PRA  that  does  not  display  a  valid  OMB 
Control  Number. 

DATES:  Written  PRA  comments  should 
be  submitted  on  or  before  May  19,  2014. 
If  you  anticipate  that  you  will  be 
submitting  PRA  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  FCC  contact  listed  below  as 
soon  as  possible. 

ADDRESSES:  Submit  your  PRA  comments 
to  Nicholas  A.  Fraser,  Office  of 
Management  and  Budget  (OMB),  via  fax 
at  202-395-5167,  or  via  the  Internet  at 
NicholasA  ._Fraser@omb.eop.gov  and 
to  Leslie  Smith,  Office  of  Managing 
Director  (OMD),  Federal 
Communications  Commission  (FCC),  via 
the  Internet  at  Leslie.Smith@fcc.gov.  To 
submit  your  PRA  comments  by  email, 
please  send  them  to:  PRA@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Smith,  Office  of  Managing 
Director  (OMD),  Federal 
Communications  Commission  (FCC),  at 
202-418-0217,  or  via  the  Internet  at: 

1  jeslie.Smith@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMR  Control  Number:  OOOO-XXXX. 

'rule:  Rat(!S  for  Inmate  (falling 
Services  Data  Collection. 

Form  Number:  N/A. 

't  ype  o\  Review:  Nciw  collection. 

Re.spoudenis:  Business  or  oIIkm'  for 
profit. 

Number  o\  Respomleuts  mid 
Responses:  'Zti  res|)oiideiit.s;  25 
responses. 

Fslimuled  l  ime  per  Response: !)() 
Iionrs. 

I'ieijueney  of  Response:  ( )ne  tinn; 
K^porling  rtHpiirennnit  and  one  time 
record kcstping  KupiiKsnent. 

Obligation  lo  Respond:  Ke(|nire(l  to 
obtain  or  maintain  bemlils. 

I'olid  Annual  Rardeu:  2,2rA)  Iionrs. 

'I'olal  Annual  Cost:  None. 

Privacy  Ael  Impael  Assessmenl :  No 
i  m|)a(:ls. 

Nalare  and  Fxlent  of  (ionfidenlialily: 
I'lie  ( iommi.ssion  anlici|)ales  providi  ng 
confidential  treatment  for  pro|>rietary 
information  submitted  by  providers. 
Parties  that  coin|)ly  with  the  terms  of  a 
jirotective  order  for  the  proceeding  will 
have  an  opportnnity  to  comment  on  the 
data. 

Needs  and  lJses:'Vho  Commission’s 
Rejiort  and  Order  and  Further  Notice  of 
Proposed  Ridemaking,  Rates  for 


Interstate  Inmate  Calling  Services,  in 
WC  Docket  No.  12-375,  FCC  13-113  (78 
FR  67956),  required  that  all  inmate 
calling  service  (ICS)  providers  comply 
with  a  one-time  mandatory  data 
collection.  The  Report  and  Order 
requires  ICS  providers  to  submit  data  on 
the  costs  of  providing  interstate, 
intrastate  toll,  and  local  ICS.  Data 
required  to  be  submitted  include  data 
on  the  costs  of  telecommunications 
service,  interconnection  fees,  equipment 
investment,  installation  and 
maintenance,  security,  ancillary 
services,  and  other  costs.  Providers  will 
also  be  required  to  provide  certain 
related  rate,  demand,  and  forecast  data. 
The  data  will  be  used  to  inform  the 
Commission’s  evaluation  of  rate  reform 
options  in  the  FNPRM,  to  enable  the 
Commission  to  transition  from  interim 
rate  reform  to  permanent  rate  reform, 
and  to  enable  the  Commission  to 
discharge  its  core  responsibility  of 
ensuring  just,  reasonable  and  fair  rates 
as  required  by  sections  201  and  276  by 
ensuring  ICS  rates  are  just,  reasonable, 
and  fair  pursuant  to  sections  201(b)  and 
276  of  the  Communications  Act  of  1934, 
as  amended. 

Federal  Communications  Commission. 
Marlene  H.  Dortch, 

Secretary,  Office  of  the  Secretary,  Office  of 
Managing  Director. 

|1'K  Doc.  2014-08736  Filed  4-16-14;  8:45  iiml 
BILLING  CODE  6712-01-P 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGENCY:  Federal  filed  ion  Commi.s.sion 

DATE  AND  TIME:  'I'aesday  April  22,  21)  1-1 

A'l' ll):l)l)  a.m. 

PLACE:  999  fi  Slieel  NW.,  Washiiiglon, 

DC. 

STATUS:  This  MiMdiiig  Will  Be  ( ilosed  To 

I'he  Public. 

ITEMS  TO  BE  DISCUSSED: 

( iompliaiice  mailers  |)iir.snaiil  lo  2 
II.S.C.  437g. 

Mailers  conci!!  niiig  parli(:i|)atioii  in  civil 
actions  or  proceedings  or  aihitralion. 

Inlernal  piM.sonnel  rules  and  internal 
rides  and  |)ractices. 

Information  Ihe  premature  disclosure  of 
which  would  he  likely  to  have  a 
considerable  adverse  effect  on  the 
implementation  of  a  proposed 
Commission  action. 

ic  ic  if  if  i( 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Judith  Ingram,  Press  Officer,  Telephone: 
(202)  694-1220. 

Shawn  Woodhead  Werth, 

Secretary  and  Clerk  of  the  Commission. 

IFR  Doc.  2014-08912  Filed  4-15-14;  4:15  pm] 
BILLING  CODE  6715-01-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 

(BHC  Act),  Regulation  Y  (12  CFR  part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  applications  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  (Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BIIC  Act  (12  U.S.C.  1842(c)).  If  the 
liropo.sal  also  involves  the  ac(|ui.siti()n  of 
a  nonbiinking  company,  the  review  al.so 
includes  whether  the  acijiiisition  of  the 
nonhanking  company  complies  with  the 
standards  in  section  4  of  the  Bl  1C  Acl 
(12  U..S.C.  1843).  I  Inle.ss  olherwi.se 
noted,  nonhanking  aclivil ies  will  he 
condncled  Ihronghont  Ihe  llniled  .States. 

I  Inle.ss  olherwise  noted,  comments 
reg, aiding  each  of  I  hese  applical  ions 
nmsi  he  received  al  the  Ke.serve  Bank 
imiicaled  or  Ihe  offices  of  Ihe  Board  ol 
( iovernors  mil  later  than  May  12,2914. 

A.  Federal  Ke.serve  Bank  of  .SI.  Louis 
(Yvonne  .Sparks,  Commnnity 
DevelopmenI  Officer)  I'.O.  Box  442,  .SI. 
Louis,  Missouri  (i3l(ifi  2934; 

I.  Southern  Missouri  Raueorp,  Ine., 
Boplar  Bluff,  Mi.s.sonri;  to  merge  with 
l’(!oples  .Service  ( iompany,  and  Iherehy 
indirect ly  acipiire  Peoples  Bank  of  the 
()/.arks,  both  in  Nixa,  Mi.ssonri. 

nonrd  (if  ( InveriKirs  of  the  l•'(!(h!|■|ll  Keserve 
.System,  A) iril  14,2014. 

Michael  |.  I.ewaiidewski, 

Associate  Secrctaiy  of  the  Hoard. 

II  K  Doc.  2(114-08737  Filed  4-16-14;  8:45  (iin| 
BILLING  CODE  6210-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Global  Affairs:  Stakeholder 
Listening  Session  in  Preparation  for 
the  67th  World  Health  Assembly 

Time  and  date:  May  9,  2014,  12:00- 
1:30  p.m.  EST. 

Place:  Willow  Conference  Room, 
Thomas  P.  O’Neill  Federal  Building,  200 
C  St.  SW.,  Washington,  DC  20024. 

Status:  Open,  but  requiring  RSVP  to 
OGA.nSVP@hhs.gov. 

Purpose 

The  U.S.  Department  of  Health  and 
Human  Services  (HHS) — charged  with 
heading  the  U.S.  dehigation  to  the  (>7th 
World  Health  Assembly — will  hold  an 
informal  Stakehohhir  l.i.steiiing  Se.ssion 
on  Priday,  May  f),  1 2:00-1 :3()  }).m.,  in 
the  Willow  Coidenmce  Room  of  tlu; 
Thomas  I*.  O’Neill  Federal  Bnilding,  200 
( ;  .St.  .SW,,  Washington,  IK!  2t)024. 

rlie  Stakeholder  i.isteidng  .Se.ssion 
wil I  hel|)  the  I II  I.S  ( lifice  of  ( ilohal 
Aliairs  |)r(!pare  for  the  World  Health 
A.s.s(!mhly  by  taking  hdl  advantage;  of  the; 
knowledge;,  iele;<is,  re;e;ell)iie:k,  ;inel 
sngge;stie)ns  ire)in  all  e:e)innnmitie;s 
iide;re;ste;el  in  anel  <iiie;e:te;el  hy  <ige;nela 
ite;ms  te)  he;  elise:nsse;el  at  the;  l)7th  Weerhl 
I  le;altli  Asse;mhly.  Yemr  inped  will 
e:e)ntril)nte;  te;  I  )..S.  peesitieens  as  we; 
ne;geiti;it(;  the;.s(;  iin|)e)rt<int  he;alth  teepics 
with  emr  inte;rnatie)nal  e;e)lh;agu(;s. 

The  liste;ning  s(;ssion  will  he; 
e)rgaid/.(;d  are)und  the  intere;sts  iind 
])e;r.s])(;ctiv(;.s  of  stakeholder 
cennmunities,  including,  hut  not  limit(;d 
te): 

•  Public  health  and  advocacy  groups; 

•  .State,  local,  and  Tribal  groups; 

•  Private  industry; 

•  Minority  health  organizations;  and 

•  Academic  and  scientific 
organizations. 

It  will  allow  public  comment  on  all 
agenda  items  to  be  discussed  at  the  67th 
World  Health  Assembly:  http:// 
apps.who.int/gb/ebwha/pdf_fiIes/ 
WHA67/ A67J-en.pdf. 

RSVP 

Due  to  security  restrictions  for  entry 
into  the  HHS  Thomas  P.  O’Neill  Federal 
Building,  we  will  need  to  receive  RSVPs 
for  this  event.  Please  send  your  full 
name  and  organization  to  OGA.RSVP© 
hhs.gov.  If  you  are  not  a  U.S.  citizen, 
please  note  this  in  the  subject  line  of 
your  RSVP,  and  our  office  will  contact 
you  to  gain  additional  biographical 
information  for  your  clearance.  Please 
RSVP  no  later  than  Friday,  May  2,  2014. 

Written  comments  are  welcome  and 
encouraged,  even  if  you  are  planning  on 
attending  in  person.  Please  send  these  to 


the  same  email  address:  OGA.RSVP® 
hhs.gov. 

We  look  forward  to  hearing  your 
comments  relative  to  the  67th  World 
Health  Assembly  agenda  items. 

Dated:  April  7,  2014. 

Jimmy  Kolker, 

Assistant  Secretary  for  Global  Affairs. 

IFR  Doc.  2014-08396  Filed  4-16-14;  8:45  am) 

BILLING  CODE  41S0-38-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  injury 
Prevention  and  Control  Special 
Emphasis  Panei  (SEP):  initial  Review 

TIk;  m(;(;tiiig  amioim(:(;d  below 
(:oii(.(;riis  I .oiigitiidiiial  .Sludy  oi  <i 
Popiilal ion  based  ( lohort  of  P(;oph;  with 
l.iipiis,  Fmiding  ( )p|>orlimily 
Aimonn(:(;m(;nl  (FOA)  I)P14-I)()4,  iiiilial 
r(;vi(;w. 

In  accordanci;  with  ,S(;(:lion  l()(a)(2j  of 
lln;  lM;(h;ral  Advisory  ( ’.ommilh;(;  Ael 
(Pnh.  I..  92  463),  tin;  ( ;(;nh;rs  for  l)is(;;is(; 
Uonirol  and  Pr(;v(;ntion  (UDC.) 
annonnees  tin;  afor(;m(;nliom;(l  in(;(;ting: 

I'iine  and  Dale:  *l;(l()  a. in.-  0;()()  |).in..  F.ST, 
May  tl,  2014  (Closed). 

/’/ore;  r(;le(;(aif(;r(;ii(:(;. 

Status:  The  meet  iiig  will  lx;  closed  lo  the 
jnihlic  in  accordance  with  jirovisions  s(;t 
forth  in  Section  !).')2l)(c)(4)  and  (ti),  Tith;  .5 
U..S.C.,  and  tin;  I)(;torinination  of  the  Director, 
Management  Analysis  and  .Services  Office, 
(iDC,  j)ursnant  to  I’nblic  l.aw  92-403. 

Matters  for  Discussion:  Tlie  meeting  will 
include  the  initial  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  “Longitudinal  Study  of  a 
Population-based  Cohort  of  People  with 
Lupus,  FOA  DP14-004,  initial  review.” 

Contact  Person  for  More  Information:  M. 
Chris  Langub,  Ph.D.,  Scientific  Review 
Officer,  CDC,  4770  Buford  Highway  NE., 
Mailstop  F-80,  Atlanta,  Georgia  30341, 
Telephone:  (770)  488-3585,  EE06@cdc.gov. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Elaine  L.  Baker, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

|FR  Doc.  2014-08762  Filed  4-16-14;  8:45  am) 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Initial  Review 

The  meeting  announced  below 
concern.s  Re.search  to  Prevent 
Pre.scription  Drug  Overdoses,  Funding 
Opportunity  Announcement  (FOA) 

CEl 4-002,  initial  review. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advi.sory  Oommittee  Act 
(Pul).  L.  92—463),  the  Oenters  for  Di.sease 
Uontrol  and  Prev(;ntion  (01)0) 
announces  tin;  afor(;in(;ntioned  imieting: 

'l  ime  and  Dale:  12;()()  ji.m.  4:00  p.m.  E.S  T, 
May  7,  2014  (( llo.sod). 

/’/(a.-fr;  This  mudling  will  b(i  bold  via 
l(;lo(:(inl(;i'on(:o. 

Shdns:  Tho  mooting,  will  bo  chi.sod  lo  tho 
|inbli(:  in  acciinlanco  with  |>r(ivi.si(ins  sol 
rorlh  in  .Soclion  5r)2b((:)(4)  and  (l>),  Tillo  .5 
I  I..S.C.,  and  I  ho  I  )ol(;i'minali(in  of  I  ho  I  lii  oclni', 
ManagomonI  Analysis  and  .Soi  vicos  ( )Hi<:o. 

( !I)C,  pni'siianl  In  Public  Law  92  403. 

Midlers  jar  Disenssinn:  mooling  will 

incindo  Iho  initial  r(;viow,  disenssinn,  and 
ovahialinn  nf  applical  inns  r(;(:oivod  in 
rospnnso  In  “Kosoarch  In  ProvonI  Pn;s(:ii|)linn 
I  )mg  ( Ivonlnsos,  F(  )A  ( ilH  4-002”. 

Contael  Person  for  More  Infornndion:  lam; 
.Snon.  Dr.P.II.,  M..S.,  .S(:i(;nlific  Rovi(;w 
( Ifficor,  CDC,  4  770  Buford  I  ligbway,  NE., 
Mailsinp  F  0,3,  Allania,  Conrgia  30.341-3724, 
l  oloijhnno  (770)  488  4281. 

3'bo  l)ir(;clnr,  Managoim;nt  Analysis  and 
.Services  Office,  lias  boon  di;logalod  tin; 
aulhnrily  In  sign  Federal  Register  nnlic(;.s 
])c;i1aining  to  annnuncemonts  nf  )nootings  and 
nihor  committee  management  acliviti(;s,  for 
both  the  Centers  for  Disea.se  Control  and 
Prevention  and  the  Agency  for  I'oxic 
.Substances  and  Disease  Registry. 

Elaine  L.  Baker, 

Director,  Management  Analysis  and  Seivices 
Office,  Cetders  for  Disease  Control  and 
Prevention. 

|FR  Doc.  2014-08760  Filed  4-16-14;  8:45  am) 

BILLING  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  Injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Initial  Review 

The  meeting  announced  below 
concerns  Motor  Vehicle  Injury 
Prevention:  Evaluation  of  Increased 
Nighttime  Enforcement  of  Seatbelt  Use, 
Funding  Opportunity  Announcement 
(FOA)  CE14-003,  initial  review. 
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In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Puh.  L.  92—463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  aforementioned  meeting: 

Time  and  Date:  12:00  p.m.-4:00  p.m.  EST, 
May  22,  2014  (Closed). 

Place:  This  meeting  will  be  held  via 
teleconference. 

Status:  The  meeting  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and  (6),  Title  5 
IJ.S.C.,  and  the  Determination  of  the  Director, 
Management  Analysis  and  Services  Office, 
CDC,  j)nrsnant  to  Public  Law  92—403. 

Matters  Par  Discussion:  The  meeting  will 
include  the  initial  review,  discaission,  and 
evaln.ition  of  a])])lications  received  in 
re.s])on.se  to  "Motor  Vehicle  Injury 
Previmtion:  Evaluation  ol  Increased 
Nighttime  I'inforcement  of  .Seatbelt  Use,  EOA 
Cl';i4  003”. 

(,'ontacl  Person  l''or  More  In/orniation:  june 
.Snen,  Dr.P.II.,  M..S.,  .Scientific  Kevifsw 
( )riic(!i',  (  3  )( ;,  4  770  Mulord  1  ligli  way  NIv, 
Maiislop  E  (i3,  Atlanta,  Ceorgia  3034  I  377.4, 
■|■elepllone  (770)  4)tK  4701. 

The  Dii'eclca',  ManageinenI  Analysis  and 
.Services  ( tflice,  has  been  dele)>,aled  the 
anlhoi'ily  to  sign  l‘'e(lerjil  Kegisler  notices 
pertaining  to  annonnc.emenis  of  ineelings  and 
ollna'  conimillee  managcaneni  activities,  ha' 
hoth  the  ( lenters  f(a'  I  )i sea.se  Conti'ol  and 
I'ldvention  and  the  Ag,ency  for  Toxic 
.Snhstances  and  Disease  Kegistry. 

Idiiiiie  I..  Itaker, 

Director,  Munay,euient  Auaivsis  and  Services 
( iflice,  ('.enters  for  thsease.  Control  and 
Prevention. 

|t't<  t)()C.  70t4  IIH7(it  l•'il(!d  4-10  14;a:4;.iiad 
BILLING  CODE  4163-18-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14,  1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  79  FR  15593-19954, 
dated  March  20,  2014)  is  amended  to 
reflect  the  reorganization  of  the  Food 
Safety  Office,  National  Center  for 
Emerging  and  Zoonotic  Infectious 
Diseases. 

Delete  in  its  entirety  the  title  and 
function  statements  for  the  Food  Safety 
Office  (CVL12),  Office  of  the  Director 
(CVLl). 

After  the  mission  statement  for  the 
Division  of  Foodborne,  Waterborne  and 


Environmental  Diseases  (CVLB),  insert 
the  following: 

Food  Safety  Office  (CVLB13).  (1) 
Provides  leadership  in  preventing  and 
controlling  foodborne  illness  by 
coordinating  related  activities  within 
CDC  and  with  other  local,  state,  federal, 
and  international  organizations;  (2) 
directs  the  activities  related  to 
development  of  long-term  NCEZID,  OID, 
and  CDC  strategies,  policies,  and 
budgets  for  foodborne  disease 
prevention  activities;  (3)  allocates  and 
tracks  interagency  resources  within  (31C 
for  foodborne  disease  .surveillance, 
outbreak  re.sponse,  ap])li(;d  re.search, 
education  and  training;  (4)  administers 
and  tracks  ni.sources  for  loodhorne 
di.sea.se  |)revention  and  control  aclivities 
of  state  and  local  health  (hipartinents 
and  other  organizations;  (5)  repre.sents 
N(  lEZII )  and  CDC  programs  and 
prevention  policies  in  meetings  with 
governmental,  non  govern mimta I, 
privale,  and  international  organizations; 
(6)  revi(!W.s,  prepares,  and  coordinates 
cong,re.ssional  testimony  and  hriefing 
(locmmmls  related  to  loodhorm! 

(lisis'ises,  and  analyziLS  |)rogrannnat ic 
ami  policy  im|)lication.s  of  legislative 
proposals;  and  (7)  jirovides  direction 
and  administrative  support  to  the  World 
I  lealth  ( Irganization  (Wl  l( )) 

( lollahorating  ( lenter  for  Foodhorne 
I  li.sea.se  .Snrviii llance. 

Dfiled:  A|)ril  7,  7014. 

Sherri  A.  Merger, 

MSt'll  Chief  Operating  Officer,  Centers  for 
ttisease  Control  and  t'revention. 

|I'I<  Doc.  7(n4-(mr)(i:i  ^■iU)(l  4-1(i-14;  «;4.S  mill 
BILLING  CODE  4160-18-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  C  (Centers  for  Disease  Control 
and  Prevention)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-76,  dated 
October  14,  1980,  and  corrected  at  45  FR 
69296,  October  20,  1980,  as  amended 
most  recently  at  79  FR  15593-15594, 
dated  March  20,  2014)  is  amended  to 
reflect  the  reorganization  of  the  Division 
of  Healthcare  (Quality  Promotion, 
National  Center  for  Emerging  and 
Zoonotic  Infectious  Diseases,  Centers  for 
Disease  Control  and  Prevention. 


Section  C-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Delete  in  its  entirety  the  title  and  the 
mission  and  function  statements  for  the 
Division  of  Healthcare  Quality 
Promotion  (CVLD)  and  insert  the 
following: 

Division  of  Healthcare  Quality 
Promotion  (CVLD).  The  mission  of  the 
Division  of  Healthcare  Quality 
Promotion  (DHQP)  is  to  protect  patients; 
protect  healthcare  personnel;  and 
])romote  .safety,  (piality,  and  value  in 
both  national  and  international 
healthcare  delivery  .systems.  In  carrying 
out  its  mi.ssion,  DHQP:  (1)  Measures, 
validates,  inter})r(!t.s,  and  responds  to 
(lata  relevant  to  healthcare-associated 
infections  (I  lAi);  antiniicrohial  n.se  and 
resistance;  adver.se  drug  events;  hlood, 
organ  and  tissue  .safety;  inmmnization 
.safety;  and  other  related  adverse  events 
or  medical  errors  in  healthcare  affect ing 
patients  and  healthcare  personnel;  (2) 
investigates  and  re.s|)on(ls  lo  emerging 
infections  and  related  adverse  events 
among,  patients  and  heallhcare 
personmd;  (3)  develops  and  niainlains 
the  National  I  leall hcare  .Safety  Network 
(Nl  I.SN),  a  told  for  monitoring 
healt  hca re-associated  i  n  feet  ions, 
ant imicrohial  use  and  resistance, 
measiiring  healthcare  outcomes  and 
proce.s.ses,  monitoring  healthcare  worker 
vaccination,  and  selected  health 
measures  in  healthcare  facilities;  (4) 
as.ses.ses  local,  regional,  national  .sco|)e 
:m(l  hurden  of  infections  caused  hy 
resistant-hacteria  in  the  IJ.S.  through 
surveillance  and  spiu'.ial  studies,  review 
of  national  healthcare  data  .sets,  and 
laboratory  .surveillance  programs;  (5) 
conducts  epidemiologic,  and  basic  and 
applied  laboratory  re.search  to  identify 
new  .strategies  to  monitor  and  prevent 
infections/antimicrobial  re.si.stance,  and 
related  adverse  events  or  medical  errors, 
especially  those  associated  with  medical 
or  surgical  procedures,  indwelling 
medical  devices,  contaminated 
products,  dialysis,  and  water;  (6) 
collaborates  with  academic  and  public 
health  partners  to  design,  develop,  and 
evaluate  new  approaches  to  monitoring 
infections  and  the  efficacy  of 
interventions  for  preventing  infections 
and  reducing  antimicrobial  resistance, 
and  related  adverse  events  or  medical 
errors;  (7)  develops  and  disseminates 
evidence-based  guidelines  and 
recommendations  to  prevent  and 
control  HAI,  antimicrobial  resistance, 
and  related  adverse  events  or  medical 
errors;  (8)  promotes  the  nationwide 
implementation  of  CDC  guidelines  and 
other  evidence-based  interventions  to 
prevent  HAI,  antimicrobial  resistance, 
and  related  adverse  events  or  medical 
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errors  among  patients  and  healthcare 
jiersonnel;  (9)  evaluates  the  impact  of 
evidence-based  recommendations  and 
interventions  across  the  spectrum  of 
healthcare  delivery  sites;  (10)  serves  as 
the  Designated  Federal  Official  for  the 
Healthcare  Infection  Control  Practices 
Advisory  Committee  (HICPAC);  (11) 
serves  as  the  National  Reference 
Laboratory  for  the  identification  and 
antimicrobial  susceptibility  testing  of 
staphylococci,  anaerobic  bacteria,  non- 
tuberculous  mycobacterial,  and  those 
gram-negative  bacilli  causing 
healthcare-associated  infections;  (12) 
serves  as  the  technical  reference 
laboratory  for  detection  and 
characterization  of  other  pathogens 
related  to  healthcare;  and  for 
characterizing  the  contribution  of  the 
healthcare  environment  to  HAI;  (13) 
coordinates  guidance  and  research 
related  to  infection  control  across  the 
agency  and  with  national  and 
international  partners;  (14)  monitors 
vaccine  safety  and  conducts  research  to 
evaluate  the  safety  of  available  and  new 
vaccines;  (15)  trains  Epidemic 
Intelligence  Service  Officers  and  other 
trainees;  (16)  coordinates  antimicrobial 
resistance  activities  at  GDC;  (17)  works 
in  a  national  leadership  capacity  with 
public  and  private  organizations  to 
enhance  antimicrobial  resistance 
prevention  and  control,  surveillance 
and  response,  and  applied  research;  (18) 
coordinates  blood,  organ,  and  other 
tissue  safety  at  GDC;  and  (19)  provides 
expertise  and  assistance  to  HHS  and 
other  Federal  agencies  and  global 
partners  on  efforts  and  activities  related 
to  safe  healthcare. 

Office  of  the  Director  (GVLDl).  (1) 
Manages,  directs,  and  coordinates  the 
activities  of  the  DHQP;  (2)  provides 
leadership  and  guidance  on  policy  and 
communications/media;  (3)  works  with 
Federal  agencies,  international 
organizations,  and  other  partners  on 
activities  related  to  safe  healthcare;  (4) 
coordinates  state  and  local  activities  to 
monitor  and  prevent  HAI;  (5) 
coordinates,  in  collaboration  with  the 
appropriate  GIO  and  GDG  components, 
global  health  activities  relating  to  the 
prevention  of  healthcare-associated 
infections/antimicrobial  resistance,  and 
related  adverse  events  or  medical  errors; 
(6)  coordinates  activities,  guidance, 
emergency  response,  and  research 
related  to  infection  control  in  healthcare 
settings  across  the  agency  and  with 
national  and  international  partners;  (7) 
oversees  the  coordination  of 
antimicrobial  resistance  activities  at 
GDG;  (8)  represents  GDG  as  co-chair  of 
the  Federal  Interagency  Task  Force  on 
Antimicrobial  Resistance;  (9) 


coordinates  with  other  agencies,  state 
governments,  medical  societies,  and 
other  public  and  private  organizations 
to  enhance  antimicrobial  resistance 
prevention  and  control,  surveillance 
and  response,  and  applied  research;  (10) 
leads  GDG’s  activities  on  blood,  organ, 
and  other  tissue  safety;  (11)  represents 
GDG  on  the  Advisory  Gommittee  on 
Blood  Safety  and  Availability  and  the 
Advisory  Gommittee  on  Organ 
Transplantation;  (12)  works  with  other 
Federal  agencies,  state  governments, 
and  other  public  and  private 
organizations  to  enhance  blood,  organ, 
and  other  tissue  safety  through 
coordination  of  investigation, 
prevention,  response,  surveillance, 
applied  research,  health 
communication,  and  public  policy;  and 
(13)  advises  the  Director,  NGEZID,  on 
science,  policy  and  communication 
matters  concerning  DHQP  activities. 

Program  Implementation  and 
Integration  Activity  (GVLD13).  (1) 
Provides  leadership  and  guidance  for 
program  planning  and  development, 
program  management,  and  operations; 

(2)  provides  DHQP-wide  administrative 
and  program  services  and  coordinates  or 
ensures  coordination  with  the 
appropriate  GIOs  and  GDG  staff  offices 
on  administrative  and  program  matters 
including  budget  formulation  and 
execution  and  human  resource 
management;  (3)  oversees  the 
coordination  of  Federal  and  state 
programs  and  new  initiatives  to  prevent 
HAI;  (4)  interprets  general  program  and 
administrative  policy  directives  for 
implications  on  management  and 
execution  of  DHQP’s  programs;  (5) 
serves  as  lead  and  primary  contact  and 
liaison  with  relevant  GDG  staff  offices 
on  all  matters  pertaining  to  DHQP’s 
procurement  needs  and  activities;  (6) 
provides  management  and  coordination 
for  DHQP-occupied  space  and  facilities 
including  laboratory  space  and 
facilities;  (7)  provides  oversight  and 
management  of  the  distribution, 
accountability,  and  maintenance  of  GDG 
property  and  equipment  including 
laboratory  property  and  equipment;  and 
(8)  provides  program  and  administrative 
support  for  HIGPAG. 

Clinical  and  Environmental 
Microbiology  Branch  (CVLDB).  (1) 

Leads  national  laboratory 
characterization  of  HAI-related  threats 
in  partnership  with  state  and  regional 
laboratories;  (2)  provides 
comprehensive  laboratory  support  and 
expertise  for  investigations  of 
recognized  and  emerging  bacterial 
agents  in  healthcare  settings;  (3) 
provides  laboratory  response  to 
outbreaks  and  emerging  threats 
associated  with  infections/antimicrobial 


resistance  and  related  adverse  events 
throughout  the  healthcare  delivery 
.system;  (4)  develops  methods  to  as.sess 
contamination  of  environmental 
surfaces;  (5)  investigates  novel  and 
emerging  mechanisms  of  antimicrobial 
resistance  among  targeted  pathogens 
found  in  healthcare  settings;  (6) 
conducts  research  in  collal3oration  with 
partners  to  develop  new,  accurate 
methods  of  detecting  antimicrobial 
resistance  in  bacteria  and  to  improve 
reporting  of  antimicrobial  susceptibility 
test  results  to  physicians  to  improve 
antimicrobial  use;  (7)  conducts 
laboratory  research  to  identify  new 
strategies  to  prevent  infections/ 
antimicrobial  resistance,  related  adverse 
events,  and  medical  errors,  especially 
those  associated  with  invasive  medical 
devices,  contaminated  products, 
dialysis,  and  water;  (8)  maintains 
capacity  to  evaluate  commercial 
microbial  identification  and 
antimicrobial  susceptibility  testing 
systems  and  products  and  facilitates 
their  improvement  to  provide  accurate 
patient  test  results;  (9)  investigates  the 
role  of  biofilms,  particularly  those 
detected  in  indwelling  medical  devices 
and  medical  water  systems,  in  medicine 
and  public  health,  and  identifies  novel 
methods  to  eliminate  colonization  and 
biofilm  formation  on  foreign  bodies;  (10) 
investigates  the  role  of  the  water 
distribution  systems  in  healthcare 
facilities  in  order  to  understand  and 
prevent  transmission  of  healthcare- 
associated  infections  due  to  water;  and 
(11)  provides  expertise,  research 
opportunities,  training,  and  laboratory 
support  for  investigations  of  infections 
and  related  adverse  events  to  other  GDG 
National  Genters  and  to  our  partners  in 
areas  related  to  quality  clinical 
microbiology  laboratory  practices, 
investigation  of  emerging  pathogens  and 
environmental  microbiology. 

Prevention  and  Response  Branch 
(GVLDG).  Across  the  healthcare 
continuum,  including  acute,  long-term, 
ambulatory,  and  chronic  care  settings: 

(1)  Develops,  promotes,  and  monitors 
implementation  of  evidence-based 
recommendations,  standards,  policies, 
strategies  and  related  educational 
materials  to  prevent  and  control  HAI 
and  related  adverse  events,  adverse  drug 
events,  and  healthcare  personnel  safety 
events  associated  with  antibiotic 
resistance,  device  and  procedure 
associated  infections,  poor  adherence  to 
quality  standards  and  safety,  and 
emerging  infectious  diseases;  (2) 
develops,  promotes,  and  monitors 
implementation  of  and  adherence  to 
evidence-based  recommendations, 
.standards  and  related  educational 
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materials,  policies  and  strategies  to 
increase  adherence  to  Appropriate 
Antimicrobial  Use  and  Stewardship;  (3) 
uses  data  from  the  NHSN  and  other 
sources  to  target  and  improve  the 
prevention  and  control  healthcare- 
associated  infections  in  the  IJ.S.  in 
specific  regions,  settings  and 
institutions;  (4)  supports  local,  state, 
and  national  efforts  to  prevent  HAT  and 
related  adverse  events  by  providing 
leadership  and  consultative  services, 
including  monitoring  adherence  to  CDC- 
recommended  practices  and  policies;  (5) 
provide  leadership  and  epidemiologic 
support  for  the  investigation, 
monitoring,  and  control  of  both 
recognized  and  emerging  healthcare 
pathogens,  including  antimicrobial 
resistant  forms;  (6)  leads  and 
coordinates  rapid  response  to  assess  and 
control  outbreaks  and  emerging  threats 
involving  HAI  and  related  adverse 
events,  microbially-contaminated 
medical  products  and  devices,  and 
adverse  drug  events;  (7)  communicates 
the  results  of  response  activities  with 
Federal  and  state  agencies,  healthcare 
providers,  and  the  public,  with 
recommendations  to  prevent  similar 
adverse  events  in  the  future;  (8) 
provides  leadership  and  expert 
consultation,  guidance,  and  technical 
support  to  and  collaborates  with  other 
GDC  Operating  Divisions  (OPDIV) 
Centers  and  Divisions,  other  HHS 
OPDIVs,  and  extramural  domestic  and 
international  partners,  on  the 
epidemiology  and  prevention  and 
control  of  HAI  and  related  adverse 
events,  adverse  drug  events,  and 
healthcare  personnel  safety  events;  and 
(9)  develops  implementation  strategies 
to  utilize  innovative  evidence-based 
methods  for  preventing  and  controlling 
HAI  and  related  adverse  events,  adverse 
drug  events,  and  healthcare  personnel 
safety  events  to  recommendations  to 
allow  broad,  effective  implementation 
and  more  rapid  improvement  in  the 
standard  of  care. 

Surveillance  Branch  (CVLDD).  (1) 
Monitors  and  evaluates  on  the  national 
level  the  extent  distribution,  and  impact 
of  healthcare-associated  infections, 
antimicrobial  use  and  resistance, 
adverse  drug  events,  healthcare  worker 
safety  events,  and  adherence  to  clinical 
processes  and  intervention  programs 
designed  to  prevent  or  control  adverse 
exposiues  or  outcomes  in  healthcare;  (2) 
provides  services,  including  leadership, 
consultation,  and  analysis  support,  for 
statistical  methods  and  analysis  to 
investigators  in  the  branch,  divi.sion, 
and  other  organizations  responsible  for 
surveillance,  research  studies,  and 
prevention  and  control  of  HAT  and 


other  healthcare-associated  adverse 
events;  (3)  works  with  ('.enters  for 
Medicare  &  Medicaid  Services  and  other 
partners  to  develop  new  metrics  and 
siipport  maintenance  of  NQF-approved 
metrics;  (4)  collaborates  with  public  and 
private  sector  partners  to  further 
standardize,  integrate,  and  streamline 
systems  by  which  healthcare 
organizations  collect,  manage,  analyze, 
report,  and  respond  to  data  on  clinical 
guideline  adherence,  HAI,  including 
transmission  of  multi-drug  resistant 
organisms  and  other  HAI;  (5) 
coordinates,  further  develops,  enables 
wider  use,  and  maintains  NHSN  to 
obtain  scientifically  valid  clinical 
performance  indices  that  promote 
healthcare  quality  and  value  at  the 
facility,  state,  and  national  levels;  (6) 
development  and  implementation  of 
new  NHSN  modules  and  provides 
enrollment  and  user  support  for  NHSN; 
(7)  improve  system  by  utilizing  new 
technology;  (8)  generates  and  provides 
NHSN  surveillance  reports  and 
analyses,  which  include  collaborative 
analytic  projects  with  partners;  and  (9) 
leads  CDC’s  national  adverse  drug 
events  surveillance  activities  and  seeks 
to  translate  population-based 
surveillance  data  into  evidence-based 
policies  and  targeted,  innovative  and 
collaborative  interventions. 

Immunization  Safety  Office  (CVLDE). 
(1)  Assesses  the  safety  of  new  and 
currently  available  vaccines  received  by 
children,  adolescents  and  adults  using  a 
variety  of  strategies;  (2)  conducts 
ongoing  surveillance  for  the  timely 
detection  of  possible  adverse  events 
following  immunization  (AEFI)  in 
collaboration  with  the  Food  and  Drug 
Administration,  through  coordination 
and  management  of  the  Vaccine 
Adverse  Event  Reporting  System,  the 
national  spontaneous  reporting  system 
that  acts  as  an  early-warning  system  to 
detect  health  conditions  that  may  be 
associated  with  immunization;  (3) 
coordinates,  further  develops,  maintains 
and  directs  activities  of  the  Vaccine 
Safety  Datalink  (VSD),  a  collaborative 
effort  with  integrated  healthcare 
organizations,  to  conduct  surveillance 
and  investigate  possible  AEFI  to  assess 
causality  and  determine  risk  factors;  (4) 
conducts  epidemiologic  research  on 
causality  of  AEFI  using  the  VSD  and 
other  data  sources,  provide  national 
estimates  of  incidence  of  AEFI  and 
background  rates  of  health  conditions; 
(5)  leads  the  nation  in  developing 
biostatistical  methods  for  research  of 
AEFI  using  large  linked  databases  and 
other  data  sources,  and  shares  methods 
for  use  by  other  agencies  and  public  and 
private  entities;  (6)  conducts  clinical 


njsearch  to  identify  causes  of  adverse 
events  after  immunization,  specific 
j)opulations  susceptible  to  specific 
adverse  events,  and  prevention 
strategies  through  the  Glinical 
Immunization  Safety  Assessment 
network,  a  national  network  of  medical 
research  centers,  and  other  efforts;  (7) 
applies  findings  from  epidemiologic  and 
clinical  studies  to  develop  strategies  for 
prevention  of  AEFI;  (8)  provides  global 
consultation  and  leadership  for  the 
development,  use,  and  interpretation  of 
vaccine  safety  surveillance  systems,  and 
for  the  development  of  shared 
definitions  of  specific  health  outcomes 
through  participation  in  the  Brighton 
Gollaboration  and  other  international 
organizations;  (9)  provides  data  for 
action  to  HHS,  the  Advisory  Gommittee 
on  Immunization  Practices,  the  Food 
Drug  Administration’s  Vaccine  and 
Related  Biological  Products  Advisory 
Gommittee,  HRSA’s  Advisory 
Gommission  on  Ghildhood  Vaccines, 
and  collaborators  around  the  globe 
including  the  World  Health 
Organization  Global  Advisory 
Gommittee  on  Vaccine  Safety;  and  (10) 
provides  timely,  accurate 
communication  and  education  to 
partners  and  the  public  on  vaccine 
safety  concerns. 

Epidemiology  Research  and 
Innovations  Branch  (GVLDG).  (1) 
Develops  and  evaluates  the  efficacy  of 
interventions  to  prevent  HAI  and  related 
adverse  events  or  medical  errors  across 
the  spectrum  of  healthcare  delivery  sites 
including  acute  and  longterm  inpatient 
care,  dialysis,  and  ambulatory  settings; 

(2)  conducts  and  supports  research  and 
evaluates  impact  of  public  health 
practices  to  prevent  HAIs  and  related 
adverse  events  and  monitors  progress  in 
reaching  national  prevention  goals;  (3) 
identifies  gaps  in  HAI-health  entities  for 
specific  interventions  and  prevention 
strategies  designed  to  safeguard  patients 
and  healthcare  workers  from  risk 
exposures  and  adverse  outcomes 
through  collaborations  with  extramural 
partners;  (5)  conducts  applied  research 
to  identify  and  develop  innovative 
methods  to  detect  and  monitor  HAI  and 
antimicrobial  resistance;  (6)  conducts 
special  studies  to  identify  key  risk  factor 
for  and  provides  national  estimates  of 
targeted,  healthcare-associated  adverse 
events,  antimicrobial  use  and  resistance 
patterns,  and  the  extent  to  which 
prevention  and  control  safeguards  are  in 
use  to  protect  at-risk  patients  across  the 
spectrum  of  healthcare  delivery  sites;  (7) 
develops  new  ways  to  assess  the  impact 
of  HAI  prevention  programs;  (8) 
conducts  analysis  of  the  return  on 
investment  and  costs  related  to 
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prevention  efforts  and  impact  of  HAI 
prevention  programs;  and  (9)  works 
with  the  Emerging  Infections  Program 
and  other  partners  to  identify  emerging 
issues. 

Dated:  April  7,  2014. 

Sherri  A.  Berger, 

Chief  Operating  Officer,  Centers  for  Disease 
Control  and  Prevention. 

IFR  Doc.  2014-08551  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4160-18-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[CMS-5506-N4] 

Medicare  Program;  Comprehensive 
ESRD  Care  Initiative;  Extension  of  the 
Submission  Deadlines  for  the  Letters 
of  Intent  and  Applications 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS),  HHS. 

ACTION:  Reopening  of  the  application 
period. 

SUMMARY:  This  notice  reopens  the 
application  period  and  provides 
information  on  new  dates  for  the 
submission  of  the  Comprehensive  ESRD 
Care  initiative  letters  of  intent  and 
application.  The  letter  of  intent 
submission  date  for  End-stage  Renal 
Disease  Seamless  Care  Organizations 
(ESCOs)  that  include  a  dialysis  facility 
from  a  large  dialysis  organization  (EDO) 
is  June  23,  2014,  and  the  submission 
deadline  for  the  EDO  application  is  June 
23,  2014.  The  letter  of  intent  submission 
date  for  ESCOs  that  include  a  non-EDO 
facility  is  September  15,  2014,  and  the 
suhmi.ssion  deadline  for  the  non-l.DO 
aj)])lication  is  September  15,  2014. 
DATES:  Latter  of  Jniani  Submission 
Daadlina:  Interested  large  dialysis 
organizations  (EDOs)  must  .submit  a 
non-binding  letter  of  intent  on  or  hcdore 
June  23,  2014,  and  interested  non-large 
dialysis  organizations  (non-EDOs)  must 
submit  a  non-binding  letter  of  intent  on 
or  before  September  15,  2014,  by  an 
online  form  at:  http:// 
in  novo  ti  ongov.  force,  com  /cec. 

Application  Submission  Deadline: 
Interested  EDO  applicants  must  submit 
an  application  on  or  before  June  23, 
2014,  and  interested  non-EDO 
applicants  must  submit  an  application 
on  or  before  September  15,  2014,  by  an 
online  form  at:  http:// 
innovationgov.force.com/rfa. 

An  updated  Request  for  Applications 
which  includes  the  new  submission 
deadlines  and  additional  updates  is 


available  on  the  Innovation  Center  Web 
site  at:  http://innovation.cms.gov/ 
initiatives /comprehensive-ESRD-care. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alefiyah  Mesiwala,  (410)  786-2224  or 
ESRD-CMMI@cms.hhs.gov. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Center  for  Medicare  and 
Medicaid  Innovation  (Innovation 
Center)  is  interested  in  identifying 
models  designed  to  improve  care  for 
beneficiaries  with  end-stage  renal 
disease  (ESRD).  To  promote  seamless 
and  integrated  care  for  beneficiaries 
with  ES^,  we  are  developing  a 
comprehensive  care  delivery  model  to 
emphasize  coordination  of  a  full-range 
of  clinical  and  non-clinical  services 
across  providers,  suppliers,  and  settings. 
Through  the  Comprehensive  ESRD  Care 
Model,  we  seek  to  identify  ways  to 
improve  the  coordination  and  quality  of 
care  for  this  population,  while  lowering 
total  per-capita  expenditures  to  the 
Medicare  program.  We  anticipate  that 
the  Comprehensive  ESRD  Care  Model 
would  result  in  improved  health 
outcomes  for  beneficiaries  with  ESRD 
regarding  the  functional  status,  quality 
of  life,  and  overall  well-being,  as  well  as 
increased  beneficiary  and  caregiver 
engagement,  and  lower  costs  to 
Medicare  through  improved  care 
coordination. 

On  February  6,  2013,  we  published  a 
notice  in  the  Federal  Register 
announcing  a  request  for  applications 
from  organizations  to  participate  in  the 
testing  of  the  Comprehensive  ESRD  Care 
Model,  for  a  period  beginning  in  2013 
and  ending  in  2016,  with  a  po.ssible 
extension  into  .subsequent  years.  In  that 
notice,  we  .stated  that  organizations 
interested  in  a])plying  to  participate  in 
the  te.sting  of  the  Compreliensive  ESRD 
(]are  Model  must  .submit  a  non-binding 
letter  of  intent  by  March  15,  2013,  and 
an  a])plication  by  May  1, 2013. 

Several  .stakeholders  re(}ue.sted 
additional  time  to  prepare  their 
a})plications  and  form  partnerships. 
Therefore,  the  Innovation  Center 
extended  the  deadlines  relating  to  the 
C^omprehensive  ESRD  Care  initiative. 

On  Jrdy  17,  2013,  we  published  a  notice 
in  the  Federal  Register  announcing  an 
extension  of  deadlines.  The  new 
deadlines  were  July  19,  2013  for  the 
better  of  Intent  and  August  1,  2013  for 
the  application.  On  August  9,  2013,  we 
published  an  additional  notice  in  the 
Federal  Register  announcing  an 
extension  of  deadlines.  The  notice 
reopened  the  betters  of  Intent 
submission  period  and  extended  the 
deadlines  for  submission  of  both  the 


betters  of  Intent  and  the  Applications  to 
August  30,  2013. 

IE  Provisions  of  the  Notice 

Since  the  publication  of  the  August  9, 
2013  notice,  we  have  made  several 
revisions  to  the  design  of  the 
Comprehensive  ESRD  Care  initiative. 
Therefore,  for  the  Comprehensive  ESRD 
Care  Initiative,  the  Irmovation  Center  is 
reopening  the  betters  of  Intent 
submission  period  and  extending  the 
deadlines  for  submission  of  both  the 
betters  of  Intent  and  the  Applications. 
The  new  deadline  for  submission  of  the 
letter  of  intent  is  June  23,  2014  for  EDO 
applicants  and  September  15,  2014  for 
non-EDO  applicants;  and  the  new 
deadline  for  submission  of  the 
application  is  June  23,  2014,  for  EDO 
applicants  and  September  15,  2014  for 
non-EDO  applicants. 

In  the  DATES  section  of  this  notice,  we 
are  including  the  new  submissions 
deadlines.  For  additional  information 
on  the  Comprehensive  ESRD  Care 
Model,  and  how  to  apply,  we  refer  the 
reader  to  click  on  the  Request  for 
Applications  located  on  the  Innovation 
Center  Web  site  at:  http:// 
innovation.cms.gov/initiatives/ 
comprehensive-ESRD-care. 

Dated:  April  11,  2014. 

Marilyn  Tavenner, 

Administrator,  Centers  for  Medicare  Sr 
Medicaid  Services. 

|FR  Doc.  2014-08758  Filed  4-15-14;  11:15  am] 

BILLING  CODE  4120-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

7’j7/e:  0(iSE-l  57  (ihild  Supjiort 
I'inforcement  Program  Annual  Data 
Report. 

OM/I  No.;  0970-01 77. 

Description:  The  information  obtained 
from  this  form  will  ho  used  to:  (1) 

Report  Child  Support  Enforcement 
activities  to  the  Congress  as  required  by 
law;  (2)  calculate  incentive  measures 
performance  and  performance 
indicators  utilized  in  the  program;  and 
(3)  assist  the  Office  of  Child  Support 
Enforcement  (OCSE)  in  monitoring  and 
evaluating  State  Child  Support 
programs. 

OCSE  is  proposing  minor  updates  to 
the  OCSE-157  report  instructions  to 
update  submission  procedures. 
Respondents  will  no  longer  have  the 
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option  to  submit  hardcopy  reports.  The  electronically  by  using  the  Online  Data  Respondents:  State,  Local  or  Tribal 
reports  can  only  be  submitted  Collections  (OLDC)  system.  Government. 

Annual  Burden  Estimates 


Instrument 

Number  of 
respondents 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

OCSE-157  . 

54 

1 

7 

378 

Estimated  Total  Annual  Burden 
Hours:  378. 

In  compliance  with  the  requirements 
of  Section  506(c)(2KA)  of  the  Paperwork 
Reduction  Act  of  1995,  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Planning,  Research 
and  Evaluation,  370  L’Enfant 
Promenade  SW.,  Washington,  DC  20447, 
Attn:  ACF  Reports  Clearance  Officer. 
Email  address:  infocollection® 
acf.hhs.gov.  All  requests  should  be 
identified  by  the  title  of  the  information 
collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
])ractical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
propo.sed  collection  of  information;  (c) 
the  (piality,  utility,  and  clarity  of  the 
information  to  he  collected;  and  (d) 
ways  to  miniiniz(;  the  burden  of  llu! 
collection  of  information  on 
re.s])ondents,  including  through  the  use 
of  automated  collection  techni(jues  or 
other  forms  of  information  technology. 
Consideration  will  he  given  to 
comments  and  suggestions  submitted 
within  ()0  days  of  this  jnihlication. 

Robert  Sargis, 

Reports  Ctoaranco  Officer. 

II'K  Doc.  2014-08674  I'ilod  4-16-14;  8:45  am) 
BILLING  CODE  41 84-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Administration  for  Native  Americans; 
Notice  of  Meeting 

agency:  Administration  for  Children 
and  Families,  Department  of  Health  and 
Human  Services. 

ACTION:  Notice  of  Tribal  Consultation. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS),  Administration 
for  Children  and  Families  (ACF)  will 
host  a  Tribal  Consultation  to  consult  on 
ACF  programs  and  tribal  priorities. 
dates:  June  16,  2014. 

ADDRESSES:  Doubletree  Crystal  City,  300 
Army  Navy  Drive,  Arlington,  VA 
22202-2891. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  Sparks  Robinson,  Commissioner, 
Administration  for  Native  Americans  at 
202-401-5590,  by  email  at 
LiIIian.sparks@acf.hhs.gov,  or  by  mail  at 
370  L’Enfant  Promenade  SW.,  2  West, 
Washington,  DC  20447. 

SUPPLEMENTARY  INFORMATION:  On 
November  5,  2009,  President  Obama 
sigiKid  the  “Memorandum  for  the  Heads 
of  Executive  Dejiartments  and  Agencies 
on  Tribal  Consultation.’’  The  President 
stated  that  his  Adinini.stration  is 
committed  to  regular  and  meauiugful 
consultation  and  collaboration  with 
tribal  olTicials  in  policy  decisions  that 
have  tribal  inqilications,  including,  as 
an  initial  stej),  complete  and  consi.stent 
imjilementation  of  Executive  Order 
13175. 

The  United  States  has  a  unique  legal 
and  political  relationship  with  Indian 
tribal  governments,  established  through 
and  confirmed  by  the  Constitution  of 
the  United  States,  treaties,  statutes, 
executive  orders,  and  judicial  decisions. 
In  recognition  of  that  special 
relationship,  pursuant  to  Executive 
Order  13175  of  November  6,  2000, 
executive  departments  and  agencies  are 
charged  with  engaging  in  regular  and 
meaningful  consultation  and 
collaboration  with  tribal  officials  in  the 
development  of  federal  policies  that 


have  tribal  implications,  and  are 
responsible  for  strengthening  the 
govemment-to-government  relationship 
between  the  United  States  and  Indian 
tribes. 

HHS  has  taken  its  responsibility  to 
comply  with  Executive  Order  13175 
very  seriously  over  the  past  decade, 
including  the  initial  implementation  of 
a  Department- wide  policy  on  Tribal 
consultation  and  coordination  in  1997, 
and  through  multiple  evaluations  and 
revisions  of  that  policy,  most  recently  in 
2010.  ACF  has  developed  its  own 
agency-specific  consultation  policy  that 
complements  the  Department-wide 
efforts. 

ACF’s  Administration  for  Native 
Americans  will  hold  a  consultation  on 
June  16,  2014.  ACF  Principals  will  be 
available  to  speak  with  Tribal  Leaders  to 
discuss  issues  important  to  the  tribes 
and  will  focus  on  ACF  tribal  program 
priorities.  To  help  all  participants  to 
prepare  for  this  consultation,  planning 
teleconference  calls  will  be  held  on: 

Wednesday,  May  14,  2014,  3:00  p.m.- 

4:00  p.m.  Eastern  Time 
Wednesday,  May  21,  2014,  3:00  p.m.- 

4:00  p.m.  Eastern  Time 
Wednesday,  May  28,  2014,  3:00  p.m.— 

4:0f)  j).m.  Eastern  Time 

The  call-in  immlier  is:  86(5-769-9393. 
The  pas.scode  is:  4449449#. 

'I’e.stimonie.s  are  to  he  submitted  no 
Liter  tlian  June  2,  2014,  to:  Lillian 
Sparks  Rohiu.sou,  (lommi.ssiouer. 
Administration  for  Native  Americans, 
370  L’lhifant  Promenade,  SW., 
Washington,  DC  20447, 
anacoinmissionei@acf.hhs.gov. 

This  .session  will  he  followed  by  the 
AC;F  Native  American  Grantee 
C.onference,  to  be  held  June  17-19, 

2014,  with  several  work.shops  that  we 
hope  will  prove  to  be  informative  to  yon 
and  your  grant  program  directors.  The 
theme  of  this  year’s  conference  is 
“Honoring  Our  Commitments  to  Native 
American  Families  and  Communities: 
Today  and  Tomorrow.”  The  workshop 
tracks  are:  Accessing  Educational 
Opportunities;  Economic  Opportunity 
NOW!;  Promoting  Health;  Supporting 
Governance;  Promoting  Hopeful,  Safe, 
and  Healthy  Communities; 
Understanding  Grants  Management  and 
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Administration;  ACF — Learning  from 
You  (Listening  Session).  Additionally, 
on  June  20,  2014,  several  program 
offices  will  hold  individual  meetings  for 
the  grantees  they  work  with  directly. 

The  following  offices  will  hold 
meetings:  Administration  for  Native 
Americans,  Children’s  Bureau,  Family 
and  Youth  Services  Bureau,  Office  of 
Child  Care,  and  the  Office  of  Child 
Support  Enforcement. 

To  register  for  the  consultation  or 
conference,  please  visit:  https:// 
wrww.regonline.  com /acf gran  teemeeting. 

Dated:  April  7,  2014. 

Mark  H.  Greenberg, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

|I  R  Doc.  2014-08826  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4184-34-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  FDA-201 1-N-001 9] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Customer/Partner 
Service  Surveys 

AGENCY:  F(i(i(l  and  Ding  Adinini.siration, 

nils. 

ACTION:  Notice. 

SUMMARY:  rlie  Food  and  Drug 
Adinini.stration  (FDA)  is  announcing  an 
o|)]K)rtnnity  for  jnihlic  coniinent  on  the 
proposed  (:ollec:tion  of  certain 
information  by  the  Agency.  Under  the 
Paperwork  Reduction  Act  of  (the 
PRA),  Federal  Agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
voluntary  customer  satisfaction  service 
surveys  to  implement  Executive  Order 
12862. 

DATES:  Submit  either  electronic  or 
written  comments  on  the  collection  of 
information  by  June  16,  2014. 


ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.regulations.gov.  Submit  written 
comments  on  the  collection  of 
information  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  Rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  FDA 
PRA  Staff,  Office  of  Operations,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  PI50-400B,  Rockville,  MD  20850, 
PHAStaff@fda.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.O.  3501-3520),  Federal 
Agencies  must  obtain  approval  from  tlie 
Office  of  Management  and  Budget 
(OMB)  for  eac:li  collection  of 
information  they  conduct  or  sjionsor. 
“Uollection  of  iiifonnation”  is  deiiiuul 
in  44  U.S.C.  3502(3)  and  5  UFR 
1320.3(c)  and  includes  Agency  r(!(|nesls 
or  re(|nirein(mts  that  members  of  the 
public  snbniil  reports,  kee|)  records,  or 
providi!  inrorniation  to  a  third  party. 
.Section  3.506(c)(2)(A)  oftbe  PKA  (44 
tb.S.t;.  3506(c)(2)(A))  reipiires  Federal 
Agencies  to  jirovide  a  60  day  notice  in 
the  I'edenil  Register  conceini ng  each 
jiropo.sed  collection  of  iniorniation, 
including  each  proposed  extension  oi  an 
existing  collection  of  iidbrination, 
before  snbniitting  the  collection  to  OMB 
for  ap|)roval.  To  comply  with  this 
requinmimit,  FDA  is  publishing  notice 
oftbe  propo.siid  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on  those  topics:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  FDA’s  functions,  including  whether 
the  information  will  have  practical 
utility;  (2)  the  accuracy  of  FDA’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 


respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Customer/Partner  Service  Surveys 
(OMB  Control  Number  0910-0360) — 
Extension 

Under  section  903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
393),  FDA  is  authorized  to  conduct 
research  and  public  information 
programs  about  regulated  products  and 
responsibilities  of  the  Agency. 

Executive  Order  12862,  entitled, 

“Setting  Customer  Service  Standard,” 
directs  Federal  Agencies  that  “provide 
significant  services  directly  to  the 
public”  to  “survey  customers  to 
determine  the  kind  and  (piality  of 
.services  tliey  want  and  their  leviil  of 
.satisfaction  with  existing  .services.”  FDA 
is  seiiking  OMB  clearance  to  conduct  a 
.s(!ri(!.s  of  snrviiys  to  im|)lein(!nt 
I'ixecntive  Order  1 2862.  Barticipalion  in 
the  siirviiys  is  vobnilary.  This  recpiesl 
covers  cnstomer/parlner  service  surveys 
of  regulated  entities,  sneb  as  food 
processors;  cosmetic  ding,  biologic  and 
medical  devici;  maindacliirers; 
consumers;  and  bealtb  professionals. 

The  re(|nesl  also  covers  “partner”  (.State 
and  local  governments)  customer 
.service  surveys. 

FDA  will  use  the  inlormalion  from 
lbe.se  surveys  to  idimlily  strenglbs  and 
weakne.sses  in  service  to  enstomers/ 
partners  and  to  make  improvmnents. 

The  surveys  will  nu'a.snrc!  timeline.ss, 
appropriateness  and  accuracy  of 
information,  court e.sy  and  jiroblein 
re.solution  in  the  context  of  individual 
program.s. 

FDA  e.stimates  conducting  15 
ciKstomer/partner  .service  survey.s  per 
year,  each  requiring  an  average  of  1 5 
minutes  for  review  and  completion.  We 
estimate  respondents  to  these  surveys  to 
be  between  100  and  20,000  customers. 
Some  of  these  surveys  will  be  repeats  of 
earlier  surveys  for  purposes  of 
monitoring  customer/partner  service 
and  developing  long-term  data. 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Type  of  survey 

Number  of 
respondents 

Annual 
frequency  per 
response 

Hours  per 
response 

Total  hours 

Mail,  telephone,  Web-based  . 

50,000 

1 

0.25 

12,500 

^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  coliection  of  information. 
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Dated:  April  11,  2014. 

Leslie  Kux, 

Assistant  Commissioner  for  Policy. 

IFR  Doc.  2014-08709  Filed  4-16-14;  8:45  am] 
BILLING  CODE  4160-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 0-N-01 20] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Cosmetic  Labeling 
Regulations 

AGENCY:  Food  and  Drug  Admini.stration, 

nils. 

ACTION:  Notico. 

summary:  riio  I'ood  and  Drug 
Adininistral ion  (I'DA  or  wo)  is 
ainioinicing  an  o|)|)orliiiiily  lor  jnihlic 
connnoni  on  tlio  proposod  collodion  ol 
cortain  inrornialion  liy  llio  Agoncy. 

I  liidor  llio  I'aporwork  Kodiidioii  Ad  ol 
niD.^)  (llio  I’RA),  l■■odoral  Agoncios  aro 
roipiirod  lo  piihlisli  iiolico  in  llio 
I'odoral  Kogislor  concorniii)',  oacli 
proposod  collodion  ol  iidorinat ion, 
incliidiiig  oacli  |iroposod  oxionsion  ol  an 
oxisling  collodion  ol  inrornialion,  and 
lo  allow  (ill  days  lor  jnihlic  coinnioni  in 
rosjioiiso  lo  llio  Iiolico.  This  nolico 
solicits  coiiiinoiils  on  inrorinalion 
collodion  jirovisioiis  in  I'DA’s  cosmolic 
lalioling  rogiilations. 

DATES:  .Snhmil  oil hor  olodronic  or 
wrilton  connnonis  on  tho  collodion  ol 
information  hy  Juno  111,  2014. 
ADDRESSES:  Siihinit  olodronic 
coinmonts  on  tho  collodion  of 
information  to  http:// 
www.regulations.gov.  Submit  writton 
commonts  on  the  collection  of 
information  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 


Administration,  5630  Fishers  Lane,  Rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  FDA 
PRA  Staff,  Office  of  Operations,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  PI50-400B,  Rockville,  MD  20850, 
PRAStaff@fda.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
Agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information”  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  Agency  recjue.sts 
or  re(juirements  that  memhers  of  the 
jnihlic  suhmit  rejxirts,  keej)  records,  or 
jirovide  information  to  a  third  jiarty. 
.Section  350()(c)(2)(  A)  of  the  PKA  (44 
U..S.C.  350()(c)(2)(A))  reijiiires  Federal 
Agencies  lo  jirovide  a  lit)  day  notice  in 
the  FeiliM'iil  Register  concerning  each 
jirojiosed  collection  of  iiiforniation, 
iiichidiiig  each  jirojiosed  extension  of  an 
exisliiij;  collection  ol  iiiforiiialioii, 
hefore  siihmill iii)’,  the  collection  to  ( )Mlt 
for  ajijiroval.  To  coiiijily  with  this 
reijiiireiiieiil,  we  are  jinhiishiiij’,  notice  of 
the  jirojio.sed  collection  of  information 
set  forth  in  this  dociniieiil. 

With  resjieci  to  the  following 
collection  of  information,  we  invite 
connnents  out  he.se  lojiics:  ( I )  Whet  her 
Ihe  jirojxi.sed  collection  of  inforniat ion 
is  nece.ssary  for  Ihe  jirojier  jierforinance 
of  FDA’s  functions,  incliiding  whether 
the  information  will  have  j)ractical 
utility:  (2)  the  accuracy  of  FDA’s 
estimate  of  the  burden  of  the  j)roj)osed 
collection  of  information,  including  the 
validity  of  tho  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 


collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Cosmetic  Labeling  Regulations — 21  CFR 
Part  701  (0MB  Control  Number  0910- 
0599) — Extension 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  FD&C  Act)  and  the  Fair 
Packaging  and  Labeling  Act  (the  FPLA) 
require  that  cosmetic  manufacturers, 
packers,  and  distributors  disclo.se 
information  about  themselves  or  their 
products  on  the  labels  or  labeling  of 
their  products.  Sections  201,  301, 502, 
601, 602,  603,  701,  and  704  of  the  FD&C: 
Act  (21  U.S.C.  321,  331, 352,  361,  362, 
363,  371,  and  374,  resjxictively)  and 
sections  4  and  5  of  the  FPLA  (15  U.S.(]. 
1453  and  1454)  jirovide  anthority  lo 
FDA  to  regulate  the  labeling  of  cosmetic 
jx'odncts.  Failure  to  conqily  with  the 
reijiiiremenls  lor  cosmetic  labeling  may 
render  a  cosnmiic  adulterated  under 
sect  ion  lit)  I  of  I  he  FDtv(  i  Act  or 
III islira tided  under  sect  ion  602  of  the 
FI  WC  Act. 

FI  )A’.s  cosmetic  l.iheliiij’,  rejpilalions 
are  jmhiislied  in  jiart  701  (2  1  (IFF  jiarl 
701).  Four  of  I  he  cosinet  ic  lalieliii)', 
lejpilalioiis  have  inlormation  collection 
jirovisioiis.  .Section  701.. I  reijiiires  the 
label  of  a  COSH  let  ic  jirodnct  lo  hear  a 
declaration  of  the  ingredients  in 
descending  order  of  jiredominance. 
.Section  701.11  nxjiiires  the  jirincijial 
disjilay  jianel  of  a  cosmetic  jirodnct  to 
hear  a  statement  of  the  identity  of  the 
jirodnct.  Section  701.12  recjnires  Ihe 
label  of  a  cosmetic  jirodnct  to  sjiecify 
Ihe  name  and  jilace  of  busine.ss  of  the 
manufacturer,  packer,  or  distributor. 
Section  701.13  requires  the  label  of  a 
cosmetic  product  to  declare  the  net 
quantity  of  contents  of  the  product. 

We  estimate  the  annual  burden  of  tbis 
collection  of  information  as  follows: 


Table  1— Estimated  Annual  Third-Party  Disclosure  Burden  ^ 


21  CFR  Section/Activity 

Number  of 
respondents 

Number  of 
disclosures 
per 

respondent 

Total  annual 
disclosures 

Average 
burden  per 
disclosure 

Total  hours 

701.3/Ingredients  in  order  of  predominance . 

1,518 

21 

31 ,878 

1 

31 ,878 

701. 11 /Statement  of  identity  . 

1,518 

24 

36,432 

1 

36,432 

701.12/Name  and  place  of  business  . 

1,518 

24 

36,432 

1 

36,432 

701.13/Net  quantity  of  contents . 

1,518 

24 

36,432 

1 

36,432 

Total  . 

141,174 

■■  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  hour  burden  is  the  additional  or 
incremental  time  that  establishments 
need  to  design  and  print  labeling  that 
includes  the  following  required 


elements;  A  declaration  of  ingredients 
in  decreasing  order  of  predominance;  a 
statement  of  the  identity  of  the  product; 
a  specification  of  the  name  and  place  of 


business  of  the  establishment;  and  a 
declaration  of  the  net  quantity  of 
contents.  These  requirements  increase 
the  time  establishments  need  to  design 
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lal)ols  boeauso  they  increase  the  number 
ot  label  elements  that  establishments 
must  take  into  account  when  designing 
labels.  The.se  recjuirements  do  not 
generate  any  recurring  burden  })er  label 
becau.se  establishments  mu.st  already 
])rint  and  affix  labels  to  co.smetic 
])rodnct.s  as  part  of  normal  busine.ss 
])ractice.s. 

The  e.stimated  annual  third  party 
di.sclo.sure  is  ba.sed  on  data  available  to 
the  Agency,  our  knowledge  of  and 
experience  with  cosmetic  labeling,  and 
our  communications  with  industry.  We 
estimate  there  are  1,518  cosmetic 
product  establishments  in  the  United 
States.  We  calculate  label  design  costs 
based  on  stock  keeping  units  (SKUs) 
because  each  SKU  has  a  unique  product 
label.  Based  on  data  available  to  the 
Agency  and  on  communications  with 
industry,  we  estimate  that  cosmetic 
establishments  will  offer  94,800  SKUs 
for  retail  sale  in  2014.  This  corresponds 
to  an  average  of  62  SKUs  per 
establishment. 

One  of  the  four  provisions  that  we 
discuss  in  this  information  collection, 

§  701.3,  applies  only  to  cosmetic 
products  offered  for  retail  sale. 

However,  the  other  three  provisions, 

§§  701.11,  701.12,  and  701.13,  apply  to 
all  cosmetic  products,  including  non¬ 
retail  professional-use-only  products. 

We  estimate  that  including  professional- 
use-only  cosmetic  products  increases 
the  total  number  of  SKUs  by  15  percent 
to  109,020.  This  corresponds  to  an 
average  of  72  SKUs  per  establishment. 

Finally,  based  on  the  Agency’s 
experience  with  other  products,  we 
estimate  that  cosmetic  establishments 
may  redesign  up  to  one-third  of  SKUs 
per  year.  Therefore,  we  estimate  that  the 
number  of  disclosures  per  respondent 
will  be  21  (31,878  SKUs)  for  §  701.3  and 
24  each  (36,432  SKUs)  for  §§  701.11, 
701.12,  and  701.13. 

We  estimate  that  each  of  the  required 
label  elements  may  add  approximately  1 
hour  to  the  label  design  process.  We 
base  this  estimate  on  the  hour  burdens 
the  Agency  has  previously  estimated  for 
food,  drug,  and  medical  device  labeling 
and  on  the  Agency’s  knowledge  of 
cosmetic  labeling.  Therefore,  we 
estimate  that  the  total  hour  burden  on 
members  of  the  public  for  this 
information  collection  is  141,174  hours 
per  year. 

Dated:  April  11,2014. 

Leslie  Kux, 

Assistant  Cominissionar  for  Policy. 

U  K  Doc.  2014-0K70B  4-1(i-14;  8:45  iiiiil 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 1-N-001 6] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Recordkeeping 
and  Records  Access  Requirements  for 
Food  Facilities 

agency:  b^ood  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA  or  we)  is 
announcing  an  opportunity  for  public 
comment  on  our  proposed  collection  of 
certain  information.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  Agencies  must  publish  a 
notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  allow  60  days  for 
public  comment.  This  notice  solicits 
comments  on  the  information  collection 
provisions  of  our  recordkeeping  and 
records  access  requirements  for  food 
facilities. 

DATES:  Submit  either  electronic  or 
written  comments  on  the  collection  of 
information  by  June  16,  2014. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.regulations.gov.  Submit  written 
comments  on  the  collection  of 
information  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  Rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  FDA 
PRA  Staff,  Office  of  Operations,  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  PI50-400B,  Rockville,  MD  20850, 
PRAStaff@fda.hhs.gov. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
Agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(0MB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
“Collection  of  information’’  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  Agency  reque.sts 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
jirovide  information  to  a  third  party. 
.Section  3506(c:)(2)(A)  of  the  PRA  (44 
U..S.C].  350()(c)(2)(A))  nujuires  l-ederal 
Agencicjs  to  provide  a  60-(lay  notice  in 


tlie  Federal  Register  conciirning  each 
])roj)o.sed  collection  of  information, 
including  each  jiropo.sed  extension  of  an 
existing  collection  of  information, 
before  submitting  tbe  collection  to  OMB 
for  ajjproval.  To  comply  with  this 
rcujiiirement,  we  are  publisbing  tins 
notice  of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  we  invite 
comments  on  these  topics:  (1)  Whether 
the  proposed  collection  of  information 
is  nece.s.sary  for  the  proper  performance 
of  our  functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  our  e.stimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Recordkeeping  and  Records  Access 
Requirements  for  Food  Facilities — 21 
CFR  1.337, 1.345,  and  1.352  (OMB 
Control  Number  0910-0560) — Extension 

The  Public  Health  Security  and 
Bioterrorism  Preparedness  and 
Response  Act  of  2002  (the  Bioterrorism 
Act)  added  section  414  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the 
FD&C  Act)  (21  U.S.C.  350c),  which 
requires  that  persons  who  manufacture, 
process,  pack,  hold,  receive,  distribute, 
transport,  or  import  food  in  the  United 
States  establish  and  maintain  records 
identifying  the  immediate  previous 
sources  and  immediate  subsequent 
recipients  of  food.  Sections  1.326 
through  1.363  of  our  regulations  (21 
CFR  1.326  through  1.363)  set  forth  the 
requirements  for  recordkeeping  and 
records  access.  The  requirement  to 
establish  and  maintain  records  improves 
our  ability  to  respond  to,  and  further 
contain,  threats  of  serious  adverse 
health  consequences  or  death  to  humans 
or  animals  from  accidental  or  deliberate 
contamination  of  food. 

Information  maintained  under  these 
regulations  will  help  us  to  identify  and 
locate  quickly  contaminated  or 
potentially  contaminated  food  and  to 
inform  the  appropriate  individuals  and 
food  facilities  of  specific  terrori.st 
threats.  Our  regulations  require  that 
records  for  non-transporters  include  the 
name  and  full  contact  information  of 
sources,  recipients,  and  transporters,  an 
adequate  de.scri})tion  of  the  food, 
including  the  cpiantity  and  packaging, 
and  tbe  recei])t  and  sbi|)|)ing  dates 
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1.337  and  1.34.')).  K(!(|iiir(:d  rccord.s 
lor  traiisj)ort(!r.s  include  the  naine.s  of 
con.signor  and  con.sigiKH;,  point.s  of 
origin  and  de.stination,  date  of 
stii])inent,  mnnl)(!r  of  packages, 
descri])tion  of  fnnglit,  route  of 
movement  and  name  of  each  carri(!r 
participating  in  the  trans])ortation,  and 
transfer  points  through  which  shipment 
moved  (§  1 .3.12).  I'ixisting  records  rnay 
l)e  used  if  they  contain  all  of  tlie 
recjiiired  information  and  are  retained 
for  the  required  time  period. 

Section  101  of  the  FDA  Food  Safety 
Modernization  Act  (h^SMA)  (Pub.  L. 
111-353)  amended  .section  414(a)  of  the 
FD&C]  Act  and  expanded  our  access  to 
records.  Specifically,  FSMA  expanded 
our  access  to  records  beyond  records 
relating  to  the  specific  suspect  article  of 
food  to  records  relating  to  any  other 
article  of  food  that  we  reasonably 
believe  is  likely  to  be  affected  in  a 
similar  manner.  In  addition,  we  can 
access  records  if  we  believe  that  there  is 
a  reasonable  probability  that  the  use  of 


or  (!Xj)o.sur(!  to  an  arlich*  of  food,  and 
any  other  artich;  of  food  that  we 
reasonably  believe  is  likely  to  he 
affected  in  a  similar  manner,  will  can.se 
serious  adver.se  health  con.s(!(juenc(!.s  or 
death  to  humans  or  animals.  To  gain 
acce.ss  to  these  nicords,  onr  officer  or 
(!mj)loyee  must  present  approj)riate 
credentials  and  a  written  notice,  at 
reasonable  times  and  within  reasonable 
limits  and  in  a  reasonable  manner. 

On  February  23,  2012,  we  i.ssued  an 
interim  final  rule  in  the  Federal 
Register  (77  FR  10658)  (the  2012  IFR) 
amending  §  1 .361  to  be  consistent  with 
the  current  .statutory  language  in  section 
414(a)  of  the  FD&C  Act,  as  amended  by 
.section  101  of  FSMA.  In  the  2012  IFR, 
we  concluded  that  the  information 
collection  provisions  of  §  1.361  were 
exempt  from  OMB  review  under  44 
U.S.C.  3518(c)(l)(B)(ii)  and  5  CFR 
1320.4(a)(2)  as  collections  of 
information  obtained  diu’ing  the 
conduct  of  a  civil  action  to  which  the 
United  States  or  any  official  or  agency 


(hereof  is  a  |)ar(y,  or  during  the  conduct 
of  an  administrative  action, 
inv(!.stigatiou,  or  audit  involving  an 
agency  against  specific  individuals  or 
entities  (77  FR  at  10661).  The 
ixigulations  in  5  (’,FR  1320.3(c)  j)rovide 
that  (he  exce])tion  in  5  (^FR  1320.4(a)(2) 
ap])lie.s  during  the  entire  cour.se  of  the 
inve.stigation,  audit,  or  action,  hut  oidy 
after  a  ca.se  file  or  etpiivalent  is  opened 
with  respect  to  a  ])articular  party.  Such 
a  case  fib;  woidd  he  opened  as  jiart  of 
the  recjue.st  to  ac;ce.s.s  records  under 
§  1.361.  Accordingly,  we  have  not 
included  an  e.stimate  of  burden  hours 
associated  with  §  1.361  in  table  1. 

Description  of  Respondents:  Persons 
that  manufacture,  process,  pack,  hold, 
receive,  distribute,  transport,  or  import 
food  in  the  United  States  are  required  to 
establish  and  maintain  records, 
including  persons  that  engage  in  both 
interstate  and  intrastate  commerce. 

We  estimate  the  burden  of  this 
collection  of  information  as  follows: 


Table  1— Estimated  Annual  Recordkeeping  Burden  ^ 


21  CFR  Section 

Number  of 
recordkeepers 

Number  of 
records  per 
recordkeeper 

Total  annual 
records 

Average 
burden  per 
recordkeeping 

Total  hours 

1.337,  1.345,  and  1.352  (Records  maintenance) . 

379,493 

1 

379,493 

13.228 

5,020,000 

1.337,  1.345,  and  1.352  (Learning  for  new  firms) . 

18,975 

1 

18,975 

4.790 

90,890 

Total  . 

5,110,890 

1  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


This  estimate  is  based  on  our  estimate 
of  the  number  of  facilities  affected  by 
the  final  rule  entitled  “Establishment 
and  Maintenance  of  Records  Under  the 
Public  Health  Security  and  Bioterrorism 
Preparedness  and  Response  Act  of 
2002,”  published  in  the  Federal 
Register  of  December  9,  2004  (69  FR 
71562  at  71650).  With  regard  to  records 
maintenance,  we  estimate  that 
approximately  379,493  facilities  will 
spend  13.228  horn’s  collecting, 
recording,  and  checking  for  accuracy  of 
the  limited  amount  of  additional 
information  required  by  the  regulations, 
for  a  total  of  5,020,000  hours  annually. 
In  addition,  we  estimate  that  new  firms 
entering  the  affected  businesses  will 
incur  a  burden  from  learning  the 
regulatory  requirements  and 
understanding  the  records  required  for 
compliance.  In  this  regard,  the  Agency 
estimates  the  number  of  new  firms 
entering  the  affected  businesses  to  be  5 
percent  of  379,493,  or  18,975  firms. 
Thus,  we  e.stimate  that  aj)])roximately 
18,975  facilities  will  .sp(;nd  4.790  hours 
leaniiiig  about  (tie  recordkee|)iug  and 
records  acce.ss  re(|uiremeut.s,  for  a  total 


of  90,890  hours  annually.  We  estimate 
that  approximately  the  same  number  of 
firms  (18,975)  will  exit  the  affected 
businesses  in  any  given  year,  resulting 
in  no  growth  in  the  number  of  total 
firms  reported  on  line  1  of  table  1. 
Therefore,  the  total  annual 
recordkeeping  burden  is  estimated  to  be 
5,110,890  hours. 

Dated:  April  11,  2014. 

Leslie  Kux, 

Assistant  Commissioner  for  Policy. 

IFR  Doc.  2014-08707  Filed  4-16-14;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 4-N-0306] 

Authorization  of  Emergency  Use  of  an 
in  Vitro  Diagnostic  Device  for 
Detection  of  Novel  Influenza  A  (H7N9) 
Virus;  Availability 

agency:  Food  and  Drug  Admini.stratioii, 

nils. 


action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
issuance  of  an  Emergency  Use 
Authorization  (EUA)  (the  Authorization) 
for  an  in  vitro  diagnostic  device  for 
detection  of  the  novel  influenza  A 
(H7N9)  virus  (detected  in  China  in 
2013).  FDA  is  issuing  this  Authorization 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  FD&C  Act),  as 
requested  by  Quidel  Corporation.  The 
Authorization  contains,  among  other 
things,  conditions  on  the  emergency  use 
of  the  authorized  in  vitro  diagnostic 
device.  The  Authorization  follows  the 
April  19,  2013,  determination  by  the 
Secretary  of  Health  and  Human  Services 
(HHS)  that  there  is  a  significant 
potential  for  a  public  health  emergency 
that  has  a  significant  potential  to  affect 
national  security  or  the  health  and 
security  of  U.S.  citizens  living  abroad 
and  that  involves  the  novel  influenza  A 
(H7N9)  virus.  On  the  basis  of  such 
determimition,  the  .Secretary  of  HILS 
al.so  decl.'ired  on  Ajuii  19,  2013,  that 
circumstances  exist  justifyiiig  the 
autliorization  of  eimageiicy  u.se  of  in 
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vitro  diagnostics  for  detection  of  the 
novel  influenza  A  (H7N9)  virus  subject 
to  the  terms  of  any  authorization  issued 
under  the  FD&C  Act.  The  Authorization, 
which  includes  an  explanation  of  the 
reasons  for  issuance,  is  reprinted  in  this 
document. 

DATES:  The  Authorization  is  effective  as 
of  February  14,  2014. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  EUA  to  the  Office 
of  Counterterrorism  and  Emerging 
Threats,  Food  and  Drug  Administration, 
10903  New  Hampshire  Ave.,  Bldg.  32, 
Rm.  4121,  Silver  Spring,  MD  20993- 
0002.  Send  one  self-addressed  adhesive 
label  to  assist  that  office  in  processing 
your  request  or  include  a  fax  number  to 
which  the  Authorization  may  be  sent. 

See  the  SUPPLEMENTARY  INFORMATION 
section  for  electronic  access  to  the 
Authorization. 

FOR  FURTHER  INFORMATION  CONTACT: 

Luciana  Borio,  Assistant  Commissioner 
for  Counterterrorism  Policy,  Office  of 
Counterterrorism  and  Emerging  Threats, 
and  Acting  Deputy  Chief  Scientist,  Food 
and  Drug  Administration,  10903  New 
Hampshire  Ave.,  Bldg.  32,  Rm.  4118, 
Silver  Spring,  MD  20993-0002,  301- 
796-8510  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  564  of  the  FD&C;  Act  (21 
U.S.C.  360bl)b-3)  as  amended  by  tbe 
Project  BioShield  Act  of  2004  (Pub.  L. 
108-276)  and  tbe  Pandemic  and  All- 
I  lazards  Prej)arednes.s  Reautborization 
Act  of  201 3  (I’ub.  I..  1 1 3-5)  allows  Fi )A 
to  strengtben  tlu!  |)nblic  liealtb 
luotectioiis  against  biological,  cbeniical, 
nncleai  ,  and  radiological  agents.  Among 
ot  ber  I  bings,  section  .51)4  of  I  be  FI  )KC 
Acl  allows  FDA  lo  anlbori/.e  IIk!  ns(!  of 
an  nna|)|)rov(;d  medical  piridnct  oi  an 
unapproved  use  oi  ;ni  ajiproved  medical 
product  in  certain  sitnations.  With  this 
I'iUA  antbority,  I'DAcan  lielj)  assure 
that  medical  cimntermeasnres  may  be 
used  in  ennsrgencies  to  diagno.se,  treat, 
or  |)revent  serious  or  life  thre.itening 
distsises  or  conditions  can.sed  by 
biological,  chemical,  unclear,  or 
radiological  agents  when  there  are  no 
adecpiate,  ap|)roved,  and  availahle 
alternative's. 

.S(!ction  564(b)(1)  of  tbe  FD&C  Act 
j)rovides  that,  before  an  FilJA  may  be 
issued,  tbe  Secretary  of  1 11  IS  must 
declare  that  circumstances  exist 
justifying  the  authorization  based  on 
one  of  the  following  grounds:  (1)  A 
determination  by  the  Secretary  of 
Homeland  Security  that  there  is  a 
domestic  emergency,  or  a  significant 
potential  for  a  domestic  emergency, 
involving  a  heightened  risk  of  attack 


with  a  biological,  chemical,  radiological, 
or  nuclear  agent  or  agents;  (2)  a 
determination  by  the  Secretary  of 
Defense  that  there  is  a  military 
emergency,  or  a  significant  potential  for 
a  military  emergency,  involving  a 
heightened  risk  to  U.S.  military  forces  of 
attack  with  a  biological,  chemical, 
radiological,  or  nuclear  agent  or  agents; 

(3)  a  determination  by  the  Secretary  of 
HHS  that  there  is  a  public  health 
emergency,  or  a  significant  potential  for 
a  public  health  emergency,  that  affects, 
or  has  a  significant  potential  to  affect, 
national  security  or  the  health  and 
security  of  U.S.  citizens  living  abroad, 
and  that  involves  a  biological,  chemical, 
radiological,  or  nuclear  agent  or  agents, 
or  a  disease  or  condition  that  may  be 
attributable  to  such  agent  or  agents;  ^  or 

(4)  the  identification  of  a  material  threat 
by  the  Secretary  of  Homeland  Security 
pursuant  to  section  319F-2  of  the  Public 
Health  Service  (PHS)  Act  (42  U.S.C. 
247d-6b)  sufficient  to  affect  national 
security  or  the  health  and  security  of 
U.S.  citizens  living  abroad. 

Once  the  Secretary  of  HHS  has 
declared  that  circumstances  exist 
justifying  an  authorization  under 
section  564  of  the  FD&C  Act,  FDA  may 
authorize  the  emergency  use  of  a  drug, 
device,  or  biological  product  if  the 
Agency  concludes  that  the  statutory 
criteria  are  satisfied.  Under  section 
564(h)(1)  of  the  F’D&C  Act,  FDA  is 
required  to  ])ublish  in  tbe  Federal 
Register  a  notice  of  each  autborizatiou, 
and  each  teriniuation  or  revt)cation  of  an 
authorization,  and  an  (!X))lauatiou  of  tbe 
reasons  for  tbe  action.  .Section  5(>4  of  tbe 
FD&C  Act  |)ermits  FDA  to  authorize  tbe 
intioduction  into  interstate  comnutree  of 
a  drug,  device,  or  biological  piiiduct 
intended  for  use  when  the  .S(!cretary  of 
IIII.S  li.'is  declared  that  circumstances 
exist  jnstilying,  the  autborizatiou  oi 
emeigency  use.  Products  .ippropri.'ite  foi 
eineigency  use  may  include  products 
and  n.ses  that  are  not  a|)prov(!d,  chtared, 
or  licensed  under  sections  .'lO.I,  5  I  ()(k), 
or  515  of  th(!  FD&C  Act  (21  U.S.C.  355, 
3()()(k),  and  3()()(!)  tir  section  351  of  the 
PUS  Act  (42  tt.S.C.  262).  FDA  may  i.ssm; 
an  FI  lA  only  if,  after  consultation  with 
lh(!  I II  hS  Assistant  .S(!crelary  for 
Preparcidness  and  Response,  llu! 

Director  of  the  Nationid  Institutes  of 
I  lealth,  and  the  Dinjctor  of  the  (ieuters 


’  A.s  iiinonclod  by  Iho  I’lmdoinic  hiuI  All-1  liiziirtls 
I’ropiirodmss.s  Koauthorizntion  Act  of  2013  (I‘\ib.  I.. 

1 1 3-5),  tho  .Socrotary  of  I  If  IS  may  mako  a 
determination  of  a  public  health  emergency,  or  a 
significant  potential  for  a  public  health  emergency, 
under  section  564  of  the  FD&C  Act.  'I’ho  Secretary 
is  no  longer  required  to  make  a  determination  of  a 
public  health  emergency  under  section  319  of  the 
PHS  Act  (42  U.S.C.  247d)  to  support  a 
determination  made  under  section  564  of  the  FD&C 
Act. 


for  Disease  Control  and  Prevention  (to 
the  extent  feasible  and  appropriate 
given  the  applicable  circumstances), 

FDA  2  concludes:  (1)  That  an  agent 
referred  to  in  a  declaration  of  emergency 
or  threat  can  cause  a  serious  or  life- 
threatening  disease  or  condition;  (2) 
that,  based  on  the  totality  of  scientific 
evidence  available  to  FDA,  including 
data  from  adequate  and  well-controlled 
clinical  trials,  if  available,  it  is 
reasonable  to  believe  that:  (A)  The 
product  may  be  effective  in  diagnosing, 
treating,  or  preventing  (i)  such  disease 
or  condition;  or  (ii)  a  serious  or  life- 
threatening  disease  or  condition  caused 
by  a  product  authorized  under  section 
564,  approved  or  cleared  under  the 
FD&C  Act,  or  licensed  under  section  351 
of  the  PHS  Act,  for  diagnosing,  treating, 
or  preventing  such  a  disease  or 
condition  caused  by  such  an  agent;  and 
(B)  the  known  and  potential  benefits  of 
the  product,  when  used  to  diagnose, 
prevent,  or  treat  such  disease  or 
condition,  outweigh  the  known  and 
potential  risks  of  the  product,  taking 
into  consideration  the  material  threat 
posed  by  the  agent  or  agents  identified 
in  a  declaration  under  section 
564(b)(1)(D)  of  the  FD&C  Act,  if 
applicable;  (3)  that  there  is  no  adequate, 
approved,  and  available  alternative  to 
tho  product  for  diagnosing,  preventing, 
or  treating  .such  di.sease  or  condition; 
and  (4)  that  such  other  criteria  as  may 
bo  jiro.scribed  by  regulation  are  sati.sfiod. 

No  other  critiiria  tor  issuance  have 
been  jirescribed  by  regulation  under 
section  564(c)(4)  of  th(!  FD&C  Acl. 
Mecan.se  the  slalnti!  is  self  (ixeenting, 
regulations  or  gnidanci;  are  not  retjiiired 
foi  FDA  to  implement  the  Id  )A 
:mt  hority. 

II.  FIIA  Reqiiesl  for  an  In  Vilro 
Diagnostic  Device  for  Deleclion  ol  llie 
Nov(;l  Inlliien/.a  A  (ll7Ntl)  Virus 

( )n  A|)ril  ID,  2D  I  ;i,  under  seel  ion 
5(.4(b)( !)((;)  of  the  FD&( !  Acl  (21  I  I..S.( !. 
36Dbhb  .3(h)(  1  )|C)),  the  .Secielary  ol 
I II  hS  detminined  that  there  is  a 
si)>,iu ficani  |iolenlial  lor  a  public  health 
(miergency  that  has  a  significant 
potential  to  affect  national  s(!curily  or 
the  health  and  security  of  I  I..S.  cilizftns 
living  abroad  and  that  involves  the 
novel  influenza  A  (II7N9)  virus.  Akso  on 
April  19,  2013,  under  section  564(b)(1) 
of  tbe  FD&C  Act,  and  on  the  basis  of 
such  determination,  the  .Sec:retary  of 
HHS  declared  that  circumstances  exi.st 
jiKstifying  the  authorization  of 
emergency  use  of  in  vitro  diagno.stics  for 
detection  of  the  novel  influenza  A 


^  The  Secretary  of  HHS  has  delegated  the 
authority  to  issue  an  FUA  under  section  564  of  the 
FD&C  Act  to  the  Commissioner  of  Food  and  Drugs. 
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(H7N9)  virus,  subject  to  the  terms  of  any 
authorization  issued  under  section  564 
of  the  FD&C  Act.  The  Secretary  of  HHS 
also  specified  that  this  declaration  is  a 
declaration  of  an  emergency  with 
respect  to  in  vitro  diagnostics  as  defined 
under  the  Public  Readiness  and 
Emergency  Preparedness  (PREP)  Act 
Declaration  for  Pandemic  Influenza 
Diagnostics,  Personal  Respiratory 
Protection  Devices,  and  Respiratory 
Support  Devices  signed  by  then 
Secretary  Michael  Leavitt  on  December 
17,  2008  (73  FR  78362,  December  22, 
2008).  Notice  of  the  determination  and 
the  declaration  of  the  Secretary  were 
published  in  the  Federal  Register  on 


April  30,  2013  (78  FR  25273).  On 
January  28,  2014,  Quidel  Corporation 
requested,  and  on  February  14,  2014, 
FDA  issued,  an  EUA  for  the  Lyra™ 
Influenza  A  Subtype  H7N9  Assay 
subject  to  the  terms  of  this 
authorization. 

in.  Electronic  Access 

An  electronic  version  of  this 
document  and  the  full  text  of  the 
Authorization  are  available  on  the 
Internet  at  http://www.regulations.gov. 

IV.  The  Authorization 

Having  concluded  that  the  criteria  for 
issuance  of  the  Authorization  under 


section  564(c)  of  the  FD&C  Act  are  met, 
FDA  has  authorized  the  emergency  use 
of  an  in  vitro  diagnostic  device  for 
detection  of  the  novel  influenza  A 
(H7N9)  virus  (detected  in  China  in 
2013)  subject  to  the  terms  of  the 
Authorization.  The  Authorization  in  its 
entirety  (not  including  the  authorized 
versions  of  the  fact  sheets  and  other 
written  materials)  follows  and  provides 
an  explanation  of  the  reasons  for  its 
issuance,  as  required  by  section 
564(h)(1)  of  the  FD&C  Act. 

BILLING  CODE  4160-01-P 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 


Hood  mill  Drun  AdininIsIrHilori 
Sdviii  S|irln(j,  Ml)  ?0ft03 


I'cbiuaiy  14,  2014 


loliii  Tiimciiiis,  Ph.l). 

Senior  Vice  I'resiflenl,  (  linical  and  K(',(>ulatoi‘v  All’air.*. 

<2»i<lel  (  orpoialion 
I  OK)')  MeKcllni  Cmii  l 
.San  Diepo,  (  A  02121 

I  )cai  1  )i.  Taineiin*,; 

I  liis  Idler  is  in  response  (o  your  reipiesl  llial  the  I ood  and  I  )mi}'  Adniiiiislration  1 11  )A )  issue  an 
I  nieiKcney  Use  Aiilhoii/.iilion  (1:UA)  loi  enieip,eney  use  ol  llie  l.yiii'’''  lidlu<‘n/ii  A  .Siiblype 
I I7N0  Assay  lor  the.  pre.sunipli ve  deterlion  ol  novel  inllnrn/,a  A  (I  I7N0)  virus  (dclcelcil  in  (  liiuii 
in  201 1)  in  piilicniK  willi  .sipiiK  and  syinploniKol  respiralory  inledion  who  have  positive 
spceiiiieiis  loi  iiillucii/ii  A  viral  KNA  Ibat  aie  deleiniined  lo  be  un-siiblypable,  pursuant  (o 
section  S04  ot  the  l  ediMal  l  ood,  I)rii).».  and  Cosinclie  Act  (the  Ad)  (21  ll.S.C.  3b0bbb'  1). 

On  April  1 0,  20 1 3,  puiMiaiit  lo  sect  ion  5b4(b)(  I )(( ')  ol  the  Ad  (21  I  I.S.C.  360bbb-3(b)(  I )(( .')), 
the  Seerdary  ol  the  Dcparliiicnt  ol  I  lealth  and  I  luinan  Scrvicc.s  (I  II IS)  ddci mined  that  llicic  is  a 
sij'.nilicanl  potential  lor  a  public  health  cmcrj'cney  that  has  a  .si)>;n>be,ant  potential  to  ailed 
national  security  oi  the  health  and  sccuiity  of  United  States  eiti/.ens  liviii)!;  abroad,  and  that 
involves  a  biological,  chemical,  radiological,  or  nuclear  agent  or  agents,  or  a  disease  or  condition 
that  may  be  attributable  to  such  an  ajient  or  agents  >  in  this  ease,  novel  inflnen/a  A  (1J7N9) 
virus.*  Pursuant  to  section  564(b)(  1 )  of  the  Act  (21  U.S.C.  §  3(r()bbb-3(b)(  I )),  ami  on  (he  basis 
of  such  determination,  the  Secretary  of  111  IS  tlicn  declared  that  circnmstanec.s  exist  justifying  the 
anthori/ation  of  the  emergency  use  of  ;n  vi/m  diagnostic.s  tor  the  detection  of  A  (1I7N9) 
intiuen/a  viru.s,  subject  to  the  terms  of  any  autitori/ution  issued  under  21  U.S.('.  §  36{)bbb-3(a).  ‘ 

1  laving  concluded  that  the  criteria  for  issuance  of  this  authorization  under  section  564(c)  of  (he 
Act  (21  U.S.C.  §  360bbb-3(c))  arc  met,  1  am  authorizing  the  emergency  use  of  the  Lyra^*^ 
Influenza  A  Subtype  H7Ny  Assay  by  Clinical  Laboratory  Improvement  Amendment.s  (CLIA) 
High  Complexity  Laboratories^  or  foreign  laboratories  on  certain  instruments  for  the 
presumptive  detection  of  influenza  A  (H7N9)  virus  (detected  in  China  in  2013)  in  certain 
patients  (as  described  in  the  scope  section  of  this  letter  (Section  II)),  subject  to  the  terms  of  this 
authorization. 


'  As  amended  by  the  Pandemic  and  AIMlazards  Preparedness  Reauthorization  Act,  Pub.  L.  No.  1 13-5,  under  section 
564(b)(1)(C)  of  the  Act  the  Secretary  may  make  a  determination  of  a  public  health  emergency,  or  of  a  significant 
potential  for  a  public  health  emergency, 

^  Memorandum,  Determination  of  a  Significant  Potential  for  a  Public  Health  Emergency  and  Declaration  that 
Circumstances  Exist  Justifying  an  Authorization  Pursuani  to  Section  564  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (Aprin9, 2013). 

’  These  ate  laboratories  certified  under  the  CLIA  of  1988. 42  U.S.C.  §  263a.  to  perform  high  complexity  tests. 


21772 


Federal  Register/ Vol.  79,  No.  74 /Thursday,  April  17,  2014 /Notices 


Page  2  -  Dr.  Tamerius,  Quiflel  Corporation 

I.  Criteria  for  Issuance  of  Authorization 

I  have  toncluilcd  that  the  einergcncy  use  of  Ihc  l.yrai*^  influen/a  A  Suhlype  I17N9  Assay  on  the 
specified  instrinnents  fiir  the  presumptive  detection  of  inflncnz.i  A  (1I7N9)  vinjs  (delected  in 
China  in  2013)  in  the  specified  population  meets  the  criteria  for  issuance  of  an  authoii/ation 
under  seetion  564(e)  id  the  Act,  hecause  I  liuvc  concluded  that; 

1 .  file  inlluen/.a  A  (1I7N9)  virus  (detected  in  (  hina  in  2013)  can  cause  inllucn/a,  a  serious 
oi  life  threatening  disease  or  condition  to  humans  infected  with  this  viius, 

2,  itased  on  the  lolality  ol  scicntifK:  evidence  availahic  to  f  DA,  it  IS  reasonable  to  believe 
that  the  I  yra''^'  Inflnen/a  A  .Subtype  H7N9  Assay  used  on  the  S|>ecilicd  instrunients  may 
be  effective  iii  dnig.iiosiiig  inlliieii/a  A  (H7N9)  vii  us  (detected  in  (  Inna  in  201  \ )  in  the 
spccilied  population,  and  that  the  known  and  potential  benelils  id  the  I  yia"^  liiflnni/a  A 
Sulilype  H7N9  As.say,  when  nsed  on  the  specified  iimtiiiinents  lor  diagnosing,  infhicn/.a  A 
(I  I7N9)  vims  (detec  ntd  in  t  Inna  in  2(H  3)  infeetioii  in  the  speeilied  population,  ontw«-i),',h 
Ihc'  known  and  potrntl.d  risks  ctlMn  h  product,  and 

.<  I  heie  IS  no  adc<|uale,  approved,  and  available  alteinalive  to  the  emergeney  le.r  of  the 
I  vra"^'  Inihien/a  A  Siiblypi*  II7N9  Assay  loi  ilnignosing  intiuen/a  A  (II /N9)  virus 
(detei  teil  in  (  hina  in  2013).* 

II.  .Scope  (d  Aiithori/alioii 

I  have  iMiiicludcd,  piiisuanl  to  section  664(d)(  1 )  of  the  Act,  that  the  scope  (d  this  authon/atioii  is 
limited  to  the  use  of  the  anthoii/ed  I  yi;d^  liillnen/a  A  Subtype  II7N9  Assay  in  con|unction  with 
the  bioMerieiix  NueliSPNS'lO  casyM  Af  iOO  system,  followed  by  iKT  P( ’R  oil  the  Appliixl 
IJiosystemsOc  7500  I'ast  Dx  Real-'f  ime  PCR  In.stiumciit,  lor  the  luesumptivc  detection  of 
iiillueii/a  A  (H7N9)  virus  (detected  in  China  in  2013)  in  patients  with  signs  and  symptoms  of 
lespiratory  infeelioii  who  have  positive,  specimens  for  influenza  A  viral  RNA  that  were 
determined  to  be  *Min-siibtypablc.'’ 

The  Authorized  Lyra^*'’  Iiifliicii/.a  A  Subtype  II7N9  As.say: 

I  he  l  .yra"^’  Influenza  A  Subtype  H7N9  Assay  is  a  real-time  reverse  transcriptase  l*CR  (rRT- 
l’('R)  for  the  in  vitro  qualitative  detection  and  dilTerentiation  of  influenza  A  (H7N9)  virus 
(delected  in  China  in  2013)  viral  RNA  in  na.sal  swabs  (NS)  and  nasopharyngeal  swabs  (NFS) 
from  patients  with  signs  and  symptoms  of  respiratory  infection.  It  is  only  authorized  for  use 
after  a  nasal  or  nasopharyngeal  swab  specimen  has  tested  positive  for  influenza  A  viral  RNA  by 
using  a  FDA-cleared  influenza  A  device,  and  has  been  determined  to  be  “im-sublypabJc”  by 
using  FDA-cleared  influenza  dcvicc(s)  with  subtyping  capabilities  for  all  currently  circulating 
influenza  A  viruses  in  the  United  States  (i.e.,  seasonal  A/H3  and  A/Hl  pandemic).  The 
authorized  testing  consists  of  nucleic  acid  extraction  on  the  FDA-cleared  bioMerieux 
NucliSENS**  easyMAG*  system,  followed  by  rRT-PCR  on  the  FDA-cleared  Applied 
Biosystems'^  7500  Fast  Dx  Real-Time  PCR  Instrument. 


No  other  criteria  of  issuance  have  been  prescribed  by  regulation  under  .section  564(c)(4)  of  the  Act. 
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3  -  Dr.  1  aincriii.s,  Quiclcl  (.'orporalioii 

I  he  Inllijcn/.a  A  Subtype  H7N9  Assay  includes  Ihc  following  reagents! 

•  Kcliydrnfion  Solution 

•  Lyra"'>  Influenza  A  Subt^'pe  H7N9  As.say  Master  Mix 

flic  Lyra™  Inlluen/a  A  Subtyjie  H7N9  A.ssay  also  includes  the  following  control  matenals: 

•  Process  Control  (PRC) 

•  Avian  Influenza  A  (H7N9)  Synthetic  DNA  Positive  Control 

The  above  de.seribed  I-yra^M  Influenza  A  Subtype  H7N9  Assay,  when  labeled  consistently  with 
the  labeling  authorized  by  FDA,  entitled  “Lyra™  Influenza  A  Subtype  H7N9  Assay  Instructions 
for  Use”  (available  at 

).Ut|?;VwwWffda,gov/McdiealDcvice.s/Safetv/HineruencvSiluations/iiein 1 6l496.htm).  which  may 
be  revisal  with  written  pemiission  of  FDA,  is  authorized  to  be  distributed  to  and  used  by  public 
health  and  other  qualified  laboratorie.s  under  this  EUA,  despite  the  fact  that  it  does  not  meet 
certain  requirements  otherwise  required  by  federal  law. 

The  above  described  Lyra™  Influenza  A  Subtype  H7N9  Assay  is  authorized  to  be 
accompanied  by  the  following  information  pertaining  to  the  emergency  use,  which  is 
authorized  to  be  made  available  to  healthcare  providers  and  patients: 

•  Fact  Sheet  for  Healthcare  Providers;  Interpreting  Lyra^^w  Influenza  A  Siibtvpc 
H7N9  Assay  Test  Results 

•  Fact  Sheet  for  Patients:  Understanding  Results  from  the  Lyra™  Influenza  A 
Subtype  H7N9  Assay 

As  described  in  section  IV  below',  Quidel  Corporation  is  also  authorized  to  make  available 
additional  infonnation  relating  to  the  emergency  use  of  the  authorizetl  Lyra™  Influenza  A 
SubtyiK  H7N9  Assay  that  is  consistent  wdth,  and  does  not  exceed,  the  terms  of  this  letter  of 
authorization. 

1  have  concluded,  pursuant  to  section  564(d)(2)  of  the  Act,  that  it  is  reasonable  to  believe  that  the 
know'll  and  potential  benefits  of  the  authorized  Lyra™  Influenza  A  Subtype  H7N9  Assay  in  the 
specified  population,  when  used  on  the  specified  instrtiments  for  presumptive  detection  of 
influenza  A  (H7N9)  virus  (detected  in  China  in  2013),  outw'eigh  the  known  and  potential  risks  of 
such  a  pixiducl. 

1  have  concluded,  pursuant  to  .section  564(d)(3)  of  the  Act,  based  on  the  totality  of  scientific 
evidence  available  to  FDA,  that  it  is  reasonable  to  believe  that  the  authorized  Lyra^”  Influenza  A 
Subtype  1 17N9  Assay  used  on  the  specified  instruments  may  be  effective  in  the  diagnosis  oi’ 
influenza  A  (H7N9)  virus  (detected  m  Cliina  in  2013)  infection  in  the  specified  population 
pursuant  to  section  564(c)(2)(A)  of  the  Act.  The  FDA  has  reviewed  the  scientific  information 
available  including  the  information  supporting  the  conclusions  described  in  Section  I  above,  and 
concludes  that  the  authorized  Lyra™  Influenza  A  Subtype  1J7N9  Assay,  when  used  to  diagnose 
iniluenzu  A  (H7N9)  virus  (delected  in  China  in  2013)  inleelion  in  the  .specificrl  population, 
meets  the  criteria  .set  forth  in  section  .S64(e)  of  the  Act  ctmeerning  safety  and  potential 
effectiveness. 
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Pago  4  -  Dr.  Tainoriu.s,  Qiiidcl  ('oiporation 

I  lie  eniorgouoy  iiso  of  tlic  authorized  Lyra''^  Inlliien/.a  A  Subtype  U7N9  Assay  under  (Ins  liUA 
must  be  consistent  with,  and  may  not  exceed,  the  terms  of  this  letter,  including  the  scope  and  the 
conditions  of  authorization  set  foi1h  below.  Subject  to  the  terms  of  this  EUA  and  under  the 
circumstances  set  foUh  in  the  Secretary  of  HHS's  detennination  under  section  .S64(b)(  I )((') 
described  above  and  the  Secretary  of  HHS's  coiTcsponding  declaration  under  seetion  564(b)(1), 
the  Lyra'”  Influenza  A  Subtype  H7N9  Assay  described  above  is  authorized  to  diagnose 
inllucnza  A  (M7Ny)  virus  (detected  in  China  in  201.1)  infection  on  the  specified  instruments  in 
the  specified  population. 

This  EUA  will  cease  to  be  effective  when  the  declaration  of  emergency  is  tenninuted  under 
.section  564(b)(2)  of  the  Act  or  when  the  EUA  is  revoked  under  section  564(g)  of  the  Act. 

HI.  Waiver  of  Certain  Requirements 

1  am  waiving  the  following  retiuircments  for  the  Lyra’*'”  Influenza  A  Subtype  H7N9  Assay 
during  the  duration  of  this  emergency  use  authorization: 

•  Cunent  good  manufacturing  practice  requirements,  including  the  quality  .sy.stem 
requirements  under  21  CFR  Part  820  with  respect  to  the  design,  manufacture,  packaging, 
labeling,  storage,  and  distribution  of  the  l  .yra^”  Influenza  A  Subtype  H7N9  Assay. 

•  Labeling  requirements  for  cleared,  approved,  or  investigational  devices,  including 
labeling  requirements  under  21  CFR  809.10  and  809,.10,  except  for  the  intended  use 
statement  (21  CFR  809, 10(a)(2),  (b)(2)),  adequate  directions  for  use  (21  U.S.C.  352(0), 
(21  CFR  809.10(b)(5)  and  (8)),  any  appropriate  limitations  on  the  use  of  the  device 
including  intbnnation  required  under  21  CFR  809. 10(a)(4),  and  any  available  information 
regarding  performance  of  the  device,  including  requirements  under  21  CFR 
809.10(b)(12). 

IV.  Conditions  of  Authorization 

Pursuant  to  section  564  of  the  Act,  1  am  establishing  the  following  conditions  on  this 
authorization: 

Qiiidcl  Corporation 

A.  Quidel  Corporation  wilt  distribute  the  authorized  l.yra'  ”  Influenza  A  Subtype  H7N9 
Assay  with  the  authorized  labeling,  as  may  be  revised  with  written  permi.ssion  of  FDA, 
only  to  CLIA  High  Complexity  Laboratories  or  foreign  laboratories. 

B.  Qiudel  Coiporation  will  provide  to  the  CLIA  High  Complexity  Laboratories  the 
authorized  Lyra’'”  Influenza  A  Subtype  H7N9  Assay  Fact  Sheet  for  Healthcare  Providers 
and  the  authorized  Lyra^”  Influenza  A  Subtype  H7N9  A.ssay  Fact  Sheet  for  Patients. 

C.  Quidel  Corporation  will  make  available  on  its  website  the  authorized  Lyra'”  Influenza  A 
Subtype  H7N9  Assay  Fact  Sheet  for  Healthcare  Providers  and  the  authorized  Lyra'” 
Inilucn/u  A  Subtype  H7N9  Assay  Fact  Sheet  for  Patients. 
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Page  5  -  Dr.  Tamcrius,  Quiciel  Cor)5oration 

D.  Quidcl  Coiporation  will  infonii  state  and/or  local  public  health  authority(ics)  of  this 
EUA,  including  the  tenns  and  conditions  herein. 

H.  All  advertising  and  promotional  descriptive  printed  matter  relating  to  the  use  of  the 
authorized  Lyra''^''^  Iniluenza  A  Subtype  H7N9  Assay  shall  clearly  and  conspicuously 
state  that: 

•  This  test  has  not  been  FDA  cleared  or  ajjproved; 

•  This  test  has  been  authonzed  for  use  only  by  CLIA  High  Comple.xity  Laboratories  or 
foreign  laboratories; 

•  I'his  test  has  been  authorized  by  FDA  under  an  Emergency  Use  Authorization; 

•  This  test  has  been  authorized  only  for  the  detection  of  influenza  A  (H7N9)  virus 
(detected  in  China  in  2013)  and  not  for  any  other  viruses  or  pathogens;  and 

•  This  test  is  only  authorized  for  the  duration  of  the  HHS  declaration  of  emergency  that 
justifies  this  authorization,  unless  the  authorization  is  revoked  sooner. 

F.  No  advertising  or  promotional  descriptive  printed  matter  relating  to  the  use  of  the 
authorized  Lyra’’^'^  Influenza  A  Subtyjjc  H7N9  Assay  may  represent  or  suggest  that  this 
test  has  been  found  to  be  sale  or  effective  for  the  diagnosis  of  influenza  A  (H7N9)  virus 
(dctectixl  in  China  in  2013). 

G.  Quidel  Coiporation  will  ensure  that  CLIA  High  Complexity  laboratories  using  the 
authorized  Lyra'^'^'  Influenza  A  Subtype  H7N9  Assay  have  a  proce.ss  in  place  for 
icportiug  te.st  lesults  to  hcalthcaie  providers  and  federal,  state,  uud/oi  local  public  health 
authorities,  as  appropriate. 

H.  Quidel  ('orpoiatioii  will  track  adverse  events  and  report  to  I  DA  as  rc{|uucd  under  21 
CFP  I*.u1  Kl)3. 

I.  I  hrougli  Ji  process  ol  inventory  control,  Quidel  ('oi  poralion  will  maintain  leeords  of 
devu  e  ii.sajMt 

I.  Quidel  roipoiatimi  will  ('ollcet  inlormation  on  the  perliuiuancr  ol  the  assay,  and  lepoit 
to  I  DA  any  suspected  oceiirienee  ol  lalse  positive  or  lalse.  iieg.ative  lesiilts  of  wim  h 
(Quidel  ( 'orpoiation  becomes  awaie, 

K .  Quidel  ( 'or|)or:ilion  is  aulhoii/e.d  to  make  available  additional  mliamatioii  lelatmg,  to  the 
emeigeiiey  use  ol  the  aiithoi i/.eil  Lyia"^  liilluen/.a  A  Sulitype  H7N9  A.ssay  that  is 
i,()iisistent  with,  and  docs  not  excec.<l,  the  teims  ol  this  letter  ol  authorization 

L.  Only  Quidel  Coiporation  may  ici|uesl  ehiiiigcs  to  the  iiutlioii/ed  Lyrii''^  liilluen/.a  A 
Subtype  1I7N‘^  Ass.ay  f  act  Sheet  for  llcalthoare  Providers  or  the  aulhorizc<l  Lyra"'’ 
Influenza  A  .Subtype  H7N9  Assay  fact  Sheet  lor  Patients.  Such  reipiests  will  be  made  by 
contacting  I  DA  concerning  FDA  review  uikI  apiiroval. 
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I’aye  6  -  Dr,  Tamerius,  Quidel  Corporation 
CLIA  High  Complexity  Laboratories 

M.  CLIA  High  Complexity  Laboratories  will  include  with  reports  of  the  results  of  the  Lyra‘S' 
Influenza  A  Subt>T3e  J17N9  Assay  the  authorized  Fact  Sheet  for  Healthcare  Providers  and 
the  authorized  Fact  Sheet  for  Patients. 

N.  CLIA  High  Complexity  Laboratories  will  perform  the  assay  on  a  bioMerieux 
NueliSENS*  easyMAG*  Nucleic  Acid  Extraction  System  and  an  Applied  Bio.systems* 
7500  Fast  Dx  Real-Time  PCR  Instrument  with  the  appropriate  software,  respectively. 

O.  CLIA  High  Complexity  Laboratories  will  have  a  process  in  place  for  reporting  test  results 
to  healthcare  providers  and  federal,  state,  and/or  local  public  health  authoritie.s,  as 
approj^riate. 

P.  CLIA  High  Complexity  Laboratories  will  collect  information  on  the  performance  of  the 
assay,  and  report  to  Quidel  Corporation  any  suspected  occun'ence  of  false  positive  or 
false  negative  results  of  which  CLIA  High  Complexity  laboratories  become  aware. 

Q.  (T,1A  High  Complexity  I.aboratories  will  clearly  and  conspicuously  .state  on  reports  of 
the  results  of  the  Lyra^*^  Influenza  A  Subtype  H7N9  Assay  that  this  test  is  only 
authorized  for  the  diagnosis  of  influenza  A  (117N9)  virus  (detected  in  China  in  2013)  and 
not  for  seasonal  influenza  A,  13,  or  any  other  pathogen. 

Quidel  Corporation  and  CLIA  Uigli  Coniplexit}'  J,nboratoric$ 

R.  Quidel  Corporation  and  CLIA  High  Complexity  LuboiHloiics  will  cn.sure  that  any  records 
associated  with  this  Id  JA  are  maintained  until  notified  by  FDA,  .Sucli  records  will  be 
niude  available  to  I  DA  for  inspection  upon  request. 

t  he  einergency  use  ol  the  aulhonzed  I  .yra"^’  Intluen/a  A  .Subtype  I  I7N‘)  Assay  as  desciibeil  m 
this  leltci  ol  aiilliori/atioii  iiiusl  complv  with  llie  conditions  above  and  all  other  lenns  ol  this 
aullioii/.atiun. 

V.  Duration  ol  Autlioriziilioii 

I  Ills  l.ttA  will  be  elleclive  iiiilil  the  dedaralion  of  emei j'.eiiev  is  triniinated  uiidri  .sec  tion 
'^fi‘l(l>)(2)  ol  the  Act  Ol  the  f.UA  is  levokcd  nndca  set  lion  594(g)  cd  the  Act. 


Margaret  A.  I lamliiiif’,  M  l),./ 

( 'onnnissioiiei  ol  Food  and  Dings 


I '.nclosures 


I  tilled:  April  I  I .  ZOM. 

Kiix, 

Asaistdiil  ( ^oiiiniifisidiiiT  for  I’olicy. 

Il'l<  line.  Z(IH-(lll'/(in  I'iliiil '1  l<>  M:  Iiinl 

BILLING  CODE  4160  01-C 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  FDA-201 4-D-0331] 

Live  Case  Presentations  During 
Investigational  Device  Exemption 
Clinical  Trials;  Draft  Guidance  for 
Institutional  Review  Boards,  Industry, 
Investigators,  and  Food  and  Drug 
Administration  Staff;  Availability 

AGENCY:  Food  and  Drug  Administration, 
IIHS. 

action:  Notice. 


SUMMARY:  The  I'ood  and  Ding, 

Ad  ini  nisi  rat  ion  (Id  )A)  is  announcing,  I  lie 
availability  (d  the  diall  guidance 
enlilhsi  “Live  Cast!  I're.seiilalions  During 
Investigational  Device  I'ixeniptioii  (IDI'i) 
Clinical  Trials:  Draft  Oiiidance  for 
Institutional  Review  hoards,  lii(lnslry, 
liive.stigalors,  and  Food  and  Drug 
Administration  .Stall.”  This  guidance  is 
intended,  in  part,  to  inijirove  the  (|iiality 
of  information  submitted  by  sjionsors  in 
an  IDF  ap])lication  or  supplement  to  an 
IDF  application  and  to  ensure 
consistency  in  the  review  of  those 
submissions.  This  draft  guidance  is 
intended  to  clarify  FDA’s  regulations 
and  policies  regarding  live  case 


Federal  Register/ Vol.  79,  No.  74 /Thursday,  April  17,  2014 /Notices 


21777 


presentations  using  unapproved  or 
uncleared  investigational  devices  in  the 
United  States.  This  draft  guidance  is  not 
final  nor  is  it  in  effect  at  this  time. 

DATES:  Although  you  can  comment  on 
any  guidance  at  any  time  (see  21  GFR 
l().ll.'>(g)(5)),  to  ensure  that  the  Agency 
c;onsiders  your  comment  on  this  draft 
guidance  Ixifore  it  h(!gius  work  on  the 
final  version  of  the  guidance,  suluuit 
either  electronic  or  written  comments 
on  the  draft  guidance  hy  jnly  1(>,  2014. 
ADDRESSES:  An  electronic  copy  of  tin; 
)>ni(laiic(!  document  is  availahh;  lor 
download  iroin  the  Inteiiiet.  .See  the 
SUPPLEMENTARY  INFORMATION  .section  lor 
inlormalion  on  ehtcironic  access  to  the 
)’,ni(hmce.  .Snhinil  written  re(|nesls  loi  :i 
sini'lt!  hard  copy  ol  the  (halt  )>ni(lance 
(locninent  laililled  “l.ivetiase 
l*i(!S(!ntation.s  I  tming,  lnv<;.sli|>ation.’il 
I  )i!vice  I'ixempI  ion  (II  )l'i|  ( ilinic.il  Ti  iais; 

I  trail  ( in i (lance  lor  Inslilntional  Kevin w 
lioaids,  Indnsliy,  Invest if>,alois,  and 
I'ood  and  I  trii)’  Administration  .*^)lali”  to 
till!  ( tilice  of  the  ( ienlcn  I  tintclor, 

( inidance  and  I’olicy  I  )(!Velopmenl , 

( ieider  lor  I  tevices  and  Kadiolo)',ical 
Ilealth,  l‘'ood  and  Drug,  Administration, 

1000. 'l  New  I  lam|)shire  Av(c,  Hldg,.  I>l), 
Km.  .S42  I ,  .Silv(!r  .Spring,  Ml )  20*10.1 
0002.  .S(md  one  sdl  addicssed  adlntsivt; 
lahel  to  assist  tlnit  office  in  processing 
yoni  i(!(pi(!.sl . 

.Snhmit  electronic  comments  on  the 
draft  gindance  l(»  //ZZ/c// 
www.r(;f’iil(ili()ns.^ov.  .Snhmit  wrillmi 
coimiHMits  lot  he  Division  of  I  lockets 
Management  (I  ll'  A-.'tOr)),  Kood  and  Drug 
Admini.siration,  .SOilO  KislKus  l.an(!.  Km. 

1001,  Kockville,  Ml)  20H.'j2.  hltmtify 
comments  with  the  docket  mnnher 
found  in  brackets  in  the  heading  of  this 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  Brown,  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  10903  New  Hampshire 
Ave.,  Bldg.  66,  Rm.  1651,  Silver  Spring, 
MD  20993-0002,  301-796-6563, 
sheiIa.brown@fda.hhs.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Requests  for  live  case  presentations 
have  been  submitted  to  the  Agency  as 
multiple  supplements  to  an  approved 
IDE  application  as  either  protocol 
deviations,  changes  to  the 
investigational  plan,  or  study  expansion 
requests.  Live  case  presentations  have 
not  generally  been  prospectively 
identified  and  described  as  components 
of  the  overall  study  design  in  original 
IDE  applications. 

Although  it  is  expected  that  very  few 
investigations  conducted  under  an  IDE 
will  have  the  need  for  live  case 


presentations,  FDA  has  seen  an  increase 
in  the  number  of  requests  for  certain 
investigations  to  conduct  live  case 
presentations.  Live  case  presentations 
may  increase  awareness  of  the  study  for 
potential  investigators  and  facilitate  the 
recruitment  of  subjects.  Increased 
awarene.ss  of  the  IDE  clinical  study  hy 
ollmr  h(!alth  care  jjrofessiouals  resulting 
from  a  live  case  pn^.seutation  might 
accehuate  enrollment  of  eligihh;  subjects 
which,  in  turn,  may  h;ad  to  new 
therapies  being  made  available  soomn'. 

I  l()W(!V(!i ,  h(!cause  of  concca  ns  njlaliul  In 
human  subject  |U()l(!ct inii  ami 
uuc(!rlaiuty  ahniil  pnl(!ulial  dilhucuces 
hetweim  nutcmues  nl  .MihjtMls 
pai  I  icipal  iiig  ill  live  case  p  resell  I  at  inns 
cmupared  tn  subjects  uni  part  ici pat  i iig, 
ill  live  case  present  at  inns.  Ibis  g,ui  dance 
was  deveinped  Inr  i  iisl  il  ill  iniial  review 
hnards,  review  slall,  the  re)>ulaled 
iudiislry  and  clinical  cnuummily. 

II.  Sigiiilicaiicit  ol  ( iiiidiince 

This  (hall  ggiidaiice  is  heiii)'  issued 
cnusisleui  with  El ) A’s  gnnd  guidance 
practices  re)',idalinu  (2.1  ( iEK  III.  Ml)). 

The  (hall  j’liidauce,  when  liiiali/.ed,  will 
represeui  the  A)',eu(;y’s  cm  rent  Ihiukiii)’, 
nil  live  case  preseiilal inns  dm  iiig,  II  )E 
clinical  trials.  It  dues  uni  create  nr 
cniiler  any  i  i|>hls  for  nr  nil  any  persnii 
and  does  iint  nperale  In  hind  EDA  nr  Ihe 
public.  An  allerualive  ajipmach  may  he 
used  if  such  ap|irna(:h  satisfies  Ihe 
re(|uiremeuts  nf  the  applicable  statiile 
and  regulalinus. 

III.  Elocl runic  Access 

I’er.sons  interested  in  nhtaining  a  cnjiy 
of  the  draft  guidance  may  do  so  hy 
downloading  an  electronic  copy  from 
the  Internet.  A  .search  cajiahility  for  all 
Center  for  Devices  and  Radiological 
Health  guidance  documents  is  available 
at  http:// www.fd a .gov/Medi calDevices/ 
DevicelieguIationandGuidance/ 
GuidanceDocuments/default.htm. 
Guidance  documents  are  also  available 
at  http://www.regulations.gov.  Persons 
unable  to  download  an  electronic  copy 
of  “Live  Case  Presentations  During 
Investigational  Device  Exemption  (IDE) 
Clinical  Trials:  Draft  Guidance  for 
Institutional  Review  Boards,  Industry, 
Investigators,  and  Food  and  Drug 
Administration  Staff,”  may  send  an 
email  request  to  CDRH-Guidance® 
fdo.hhs.gov  to  receive  an  electronic 
copy  of  the  document.  Please  use  the 
document  number  1736  to  identify  the 
guidance  you  are  requesting. 

IV.  Paperwork  Reduction  Act  of  1995 

This  draft  guidance  refers  to 
previously  approved  collections  of 
information  found  in  FDA  regulations. 
These  collections  of  information  are 


subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  IJ.S.G.  3501-3520).  The  collections 
of  information  in  21  CFR  part  612  have 
l)0(!n  approved  under  OMB  control 
uumher  0910-0078. 

V.  Comments 

Interested  iiersous  may  submit  either 
elect roiiic  commeuls  regarding  Ibis 
(lociimeul  to  lit tp://www. regulations. gov 
or  written  commeuls  lo  the  Division  of 
Dockels  Mamigemeiil  (.see  ADDRESSES).  II 
is  only  necessary  to  semi  one  sel  of 
commeiits.  hleiilily  commeiils  with  the 
ilockel  immher  liniml  in  brackels  in  tlii! 
heading,  of  Ibis  ilocnnienl.  Keceived 
connnenis  may  be  .seen  in  Ihe  Division 
ol  Dockets  Manag,emenl  helweenOa.m. 
and  4  p  in.,  Monday  lhi(nig,h  Eriday,  and 
will  he  posted  to  the  dockel  at  http:// 
w  ww.reg^n  lot  ions. g/  iv. 

I  IiiIimI:  Api  il  1  1 .  7IIM. 

I.eslie  Kiix, 

Asse.liinl  ( lonniiissmiier  jin  I'oIk  y. 

|I'  K  lloi  .  '.'IIM  lilt’/ III  I'lldiM  III  M;  ll  'l!.  mill 

nil  I  iN(t  com  'iHKi  01  i> 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  FDA-201 4-D-0332] 

Endotoxin  Testing  Recommendations 
for  Single-Use  Intraocular  Ophthalmic 
Devices;  Draft  Guidance  for  Industry 
and  Food  and  Drug  Administration 
Staff;  Availability 

AGENCY:  Food  and  Drug  Administration, 
II  IKS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Admini.stration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  “Endotoxin  Testing 
Recommendations  for  Single-Use 
Intraocular  Ophthalmic  Devices.” 
National  outbreaks  of  Toxic  Anterior 
Segment  Syndrome  (TASS)  have  been 
associated  with  single-use  intraocular 
ophthalmic  devices  (lODs)  and  single¬ 
use  intraocular  ophthalmic  surgical 
instruments/accessories  that  are 
contaminated  with  endotoxins.  These 
devices  can  become  contaminated  as 
part  of  the  manufacturing,  sterilization, 
or  packaging  processes.  This  guidance 
document  provides  recommendations 
for  endotoxin  limits  as  well  as 
endotoxin  testing  to  manufactiuers  and 
other  entities  involved  in  submitting 
premarket  applications  (PMAs)  or 
premarket  notification  submissions 
(510(k)s)  for  different  categories  of  lODs 
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to  mitigate  future  outbreaks  of  TASS. 

This  draft  guidance  is  not  final  nor  is  it 
in  effect  at  this  time. 

DATES:  Although  you  can  comment  on 
any  guidance  at  any  time  (.see  21  C'.FR 
10.1 1 5(g)(5)),  to  ensure  that  the  Agency 
consid(!rs  your  comment  on  this  draft 
guidance  hefon;  it  begins  work  on  tin; 
final  version  of  tin;  guidance,  submit 
(ntlH!r  electronic  or  writtmi  comments 
on  the  draft  gnidancf!  I)y  jnly  !(>,  2014. 
ADDRESSES:  An  el(;ctnmic  copy  of  tlie 
)>nidanc(;  docnment  is  available  for 
download  liiim  the  Intermtt.  .See  tin; 
SUPPLEMENTARY  INFORMATION  section  foi 
iidoi  Illation  on  electronic  acces.s  lo  the 
]',iiidaiice.  .Siihmil  wrilteii  re(|iiesls  lor 
.‘;iii)'le  copies  ol  the  drall  fMiidance 
dociinieni  entitled  “I'indotoxin  Testiii)' 
Keconmiemlal ions  lor  .Siiipje  I  l.se 
hilraociilai  (  )pht  lialmic  I  levice.s"  lo  I  he 
(  lilice  ol  the  (  ieiiler  I  lirecloi ,  ( iiiidaiice 
and  1‘olicy  I  )evelo|immil,  ( ieiiler  lor 
I  levice.s  and  Kadiolop.ical  I  lealih,  I'ood 
and  llriii;  Admini.siralioii,  lOOO.'l  New 
I  lanip.shire  Ave.,  Ithig,.  Oli,  Km.  .'14.1 1 , 
.Silvei  .Spi  ill);,  Ml)  20')0,'t  OOO:'..  .Send 
one  .sell  addre.ssed  adhe.sive  label  lo 
assist  that  ollice  in  pi  oce.s.si  ii);  your 
leijiiesl. 

.Snhniil  electronic  comnienis  on  Ihe 
drall  )niidance  lo  /i///c7/ 
ivww.i(;j\iil<ili()iis.j\()V.  .Snhniil  wrillen 
comments  lo  the  Division  of  I  lockets 
Managmiienl  (I  ll•’A-.'^()5),  I'ood  and  llrii); 
Adminislralion,  5(>2I)  I'ishers  l,ane,  Km. 
lOti  1 ,  Rockville,  Ml )  2()H52.  IdenI ily 
comments  with  Ihe  docket  nninher 
fonnd  in  hrack(ds  in  the  heading  of  this 
docnment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  Tarv(!r,  (lenter  for  Diivices  and 
Radiological  Health,  Food  and  Drug 
Administration,  10903  New  Hampshire 
Ave.,  bldg.  06,  Rm.  2504,  Silver  Spring, 
MD  20993-0002,  301-796-5620. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

TASS  has  been  increasing  in 
frequency.  Some  cases  of  TASS  are 
severe  enough  to  require  secondary 
surgical  interventions  including 
glaucoma  surgery  and  corneal 
transplantation.  It  is  estimated  that 
clusters  of  3  to  20  cases  of  TASS  occur 
several  times  each  year,  translating  to  an 
estimated  incidence  of  more  than  1  in 
1,000.  The  use  of  inadequately  or 
improperly  processed  ophthalmic 
surgical  instruments  is  one  of  many 
factors  suggested  as  a  potential  cause  of 
TASS.  In  many  TASS  cases,  bacterial 
endotoxin  from  medical  devices  is 
believed  to  cause  the  inflammation. 

This  guidance  document  was 
developed  to  notify  manufacturers  and 
other  entities  involved  in  submitting 


PM  As  or  510(k)s  for  different  categories 
of  lODs  of  the  recommended  endotoxin 
limit  for  the  release  of  lODs  and  single¬ 
use  intraocular  ophthalmic  surgical 
iustruments/accessories  in  an  effort  to 
mitigate  future  TASS  outbreaks. 

II.  Significance  of  Guidance 

I'his  draft  guidance  is  being  issued 
cimsisteiil  with  FDA’s  good  guidance 
practices  nignlalion  (21  (3'R  1(1.115). 

The  drafl  guidance,  when  finali/.ed,  will 
represent  Ihe  Agency’s  current  Ihinkiii)’, 
on  endoloxin  testing  and  liinils  lor 
.sin)',le  use  l(  11  l.s.  It  does  not  create  or 
collier  any  i  i)’,hts  lor  or  on  any  person 
and  doe.s  iiol  o|ierale  to  hind  l‘DA  or  Ihe 
|inhlic.  An  allei  nal  ive  a|)proach  maybe 
irsed  il  such  ap|)roach  salisiies  the 
reipiiremeiit.s  ol  Ihe  applicable  slalnle 
and  re)',idalion.‘;. 

III.  Fleet  ionic  Access 

I’er.Mins  inlere.sled  in  ol  it  a  in  ill);  a  copy 
ol  Ihe  drall  );nidance  may  do  so  hy  ii.siii); 
ihe  liilernel.  A  search  ca|iahilily  lor  all 
( illKI  I  );iiidance  dociimeiils  is  available 
at  lilli)://wwiv.lil<i.j\()v/Mt’(li(:iillh‘vit:i‘;:/ 

I )fvii  rHf)\iil(ili()n<intl( iiiidaiu  t‘/ 

( iiii(l(ini:i‘l  )()<  tiiiK’iils/ih'Idiill.hlm. 

( iiiidance  doenments  are  also  available 
al  hU j).// WWW. ions. 

To  receive  “Fndoloxin  Testing 
Keconimendal ions  for  .Siii);le  I  Ise 
hitraocniar  ( Iphihahnic  Devices,”  yon 
may  either  send  an  email  reipiesi  to 
(il)HI l-(nii(l<int:(Mf(ln.l]lts.y,(>v  lo  receive 
an  electronic  cojiy  of  the  docnment  or 
send  a  fax  nMjnesI  lo  .391-647  6149  lo 
nicinve  a  hard  copy.  I’lea.se  use  Ihe 
docnment  nninher  1636  to  identify  the 
guidance  you  are  recpiesling. 

IV.  Paperwork  Reduction  Act  of  1995 

This  draft  guidance  refers  to 
previously  approved  collections  of 
information  found  in  FDA  regulations. 
These  collections  of  information  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  The  collections 
of  information  in  21  CFR  part  814  have 
been  approved  under  0MB  control 
number  0910-0231. 

V.  Comments 

Interested  persons  may  submit  either 
electronic  comments  regarding  this 
document  to  http://www.regulations.gov 
or  written  comments  to  the  Division  of 
Dockets  Management  (see  ADDRESSES).  It 
is  only  necessary  to  send  one  set  of 
comments.  Identify  comments  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Division 
of  Dockets  Management  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  and 


will  be  posted  to  the  docket  at  http:// 
www.regulations.gov. 

Dated:  April  11, 2014. 

Leslie  Kux, 

Assistant  Commissioner  for  I^olicy. 

|l'l<  Doc.  2(114- ()K711  Kilod  4-1(>-14;  8:4.^  inii) 

BILLING  CODE  4160-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Notice  of  Charter  Renewal 

In  iicccird.'inci;  with  Tith;  4  I  nl  tho 
I  l.,S.  ( !odi!  of  FiMh;i  iil  Ke);n lal  ions,  192 
3.6!>(<i|,  notici!  i.s  Imiehy  given  llial  Ihe 
( ihm  lei  lor  Ihe  Niil  iomil  .Science 
Advisory  Itomd  lor  Bio.secnrily 
(N.SABB)  was  renewed  lor  an  additional 
Iwo  year  period  on  Ajiril  7.  29  14. 

II  is  delermined  dial  Ihe  N.'^iABB  is  in 
Ihe  pnhlii.  inleresi  and  consistent  with 
Ihe  |)erlormance  ol  dniies  im|io.sed  on 
Ihe  Deparlment  ol  Health  and  Hnman 
.Services  hy  law,  and  dial  these  duties 
can  best  he  pertornied  with  Ihe  advice 
and  conn.sel  ol  1  his  );ronp. 

hii|niries  may  he  directed  lo  |ennilei 
.Sp.ielh,  I  lireclor,  (  mice  o(  I'edeial 
Advisory  ( iommidee  Policy,  ( lilice  ol 
Ihe  Director,  National  Instilnles  of 
Health,  6791  Democracy  Bonlevaid, 

.Suite  1999,  Bethesda,  Maryland  29692 
(Mail  code  4675),  Tel eji hone  (.391)  496 
212.3,  or  .spaellijiakxl.nih.gov. 

Haled:  Ajiril  II,  2(114. 

David  Clary, 

Vroyram  Analyst.  Office  of  h'ederal  Advisory 
Committee  Policy. 

|TK  Doc.  2(114-08077  I'iled  4-10-14:  8:45  hiii| 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  a  meeting  of  the  Vaccine 
Research  Center  Board  of  Scientific 
Counselors,  NIAID. 

The  meeting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5  U.S.C.,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Allergy  and 
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liifcctioii.s  I )is<;as(!s,  including 
con.sidnnilion  oi  |)(!rsonn(!l 
(liifilification.s  and  pc'ridnnancc,  and  the 
(:()ni|)(:t(!n(:(;  oi  individual  inv(!Stigators, 
tlio  di.sclosuro  of  which  woidd 
constitiito  a  cloarly  unwarranted 
invasion  of  j)(;rsonal  privacy. 

Name  of  Coniniittco:  Vaccine  Research 
(kmter  Hoard  of  Scientific  C^ounselors. 

Date:  May  12-13,  2014. 

Time:  8:30  a.m.  to  3:30  p.m. 

Agenda:To  review  and  evaluate  personal 
qualifications  and  performance,  and 
competence  of  individual  investigators. 

P/ace;  National  Institutes  of  Health, 

Vaccine  Research  Center,  40  Convent  Drive, 
Bethesda,  MD  20892. 

Contact  Person:  John  R.  Mascola,  MD, 
Deputy  Director,  Vaccine  Research  Center 
NIAID,  NIH,  40  Convent  Drive,  Bethesda,  MD 
20892,  (301)  496-^852,  jmascola@nib.gov. 

Any  interested  person  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  Person  listed  on 
this  notice.  The  statement  should  include  the 
name,  address,  telephone  number  and  when 
applicable,  the  business  or  professional 
affiliation  of  the  interested  person. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  April  11,  2014. 

David  Clary, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  2014-08681  Filed  4-16-14;  8:45  am) 

BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  Special  Emphasis  Panel,  June 
11,  2014,  11:00  a.m.  to  June  11,  2014, 
01:00  ji.m..  National  Institutes  of  Health, 
Two  Democracy  Plaza,  6707  Democracy 
Houlevard,  Bethesda,  MD  20892  which 
was  published  in  the  Federal  Register 
on  April  09,  2014,  79  FR  19637. 

This  meeting  will  ho  hold  on  June  4, 
2014  from  11:00  a.m.  until  01:00  p.m.  at 
the  National  Institutes  of  Health,  Two 
Democracy  Plaza,  6707  Democracy 
Boulevard,  Bethesda,  MD  20892.  The 
meeting  is  clo.sed  to  the  jiuhlic. 


I  ))il(id:  A])ril  I  1 . 2(1 14. 

Dcivid  Clary, 

I’rogiam  Analyst,  Office  ofl'ederal  Advisory 
Commi  I  tee  Pol  icy. 

IFK  Doc.  2(114-08675  I'ilml  4-16-14;  8:45  iiiii| 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaith 

National  Institute  of  Biomedicai 
Imaging  and  Bioengineering;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Biomedical  Imaging  and  Bioengineering 
Special  Emphasis  Panel;  K  Award  &  R  13 
Conference  Grant  Review. 

Dote;  May  12,  2014. 

Time:  9;30  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  Two 
Democracy  Plaza,  6707  Democracy 
Boulevard,  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  Steven  J  Zullo,  Ph.D., 
Scientific  Review  Officer,  National  Institutes 
of  Health/NIBIB,  Bethesda,  MD  20892,  240- 
271-9007,  Steven.zullo@nih.gov. 

Name  of  Committee:  National  Institute  of 
Biomedical  Imaging  and  Bioengineering 
Special  Emphasis  Panel;  MSM  Program 
Review. 

Date:  May  28,  2014. 

Time:  9:30  a.m.  to  7:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Institutes  of  Health,  Two 
Democracy  Plaza,  6707  Democracy 
Boulevard,  Bethesda,  MD  20892,  (Virtual 
Meeting). 

Contact  /■’m’.son;  Mamma  .Sukhareva,  Ph.D., 
.Scicmtific  Review  ()ffic:er,  National  lu.stitute 
of  Biomedical  Imaging  and  Bioengineering, 
National  Institutes  of  I  iealtli,  6707 
Dcanocracy  BonUivard,  .Suite  959,  Bethesda, 
MI)  20892,  (301)  451-3397, 
snkharem@mail.nih.gov. 


Dated:  Ajnil  1 1 , 2914. 

David  Clary, 

Program  Aindysl,  ( ){fice  ofFedered  Advisory 
Committee  Policy. 

IFF  Doc.  2(11408679  I'ilad  4-16-14;  8:45  (iml 
BILLING  CODE  4140-01-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel;  Human  Insulin 
Research  Network — Consortium  on  Beta  Cell 
Death  and  Survival  (HIRN-CDBS)-RFA-DK- 
13-018. 

Dote;  June  17,  2014. 

Time:  10:00  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  National  Institutes  of  Health,  Two 
Democracy  Plaza,  6707  Democracy 
Boulevard,  Bethesda,  MD  20892,  (Telephone 
Conference  Call). 

Contact  Person:  Najma  Begum,  Ph.D., 
Scientific  Review  Officer,  Review  Branch, 
DEA,  NIDDK,  National  Institutes  of  Health, 
Room  749,  6707  Democracy  Boulevard, 
Bethesda,  MD  20892-5452,  (301)  594-8894, 
begumn@niddk.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes, 

Endocrinology  and  Metabolic  Rosoarc:h; 
93.848,  Digestive  Diseases  and  Nutrition 
Rnsoamli;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HlkS). 

Dated:  A))ril  11, 2014. 

David  Clary, 

Program  Analyst,  Office  of  Fedend  Advisory 
Committee  Policy. 

II'K  Doc.  2014-08676  Filod  4-1(i-14;  8:45  iMii| 
BILLING  CODE  4140-01-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Meeting 

lAirsiiant  to  section  10((1)  of  the 
J‘'o(loral  Advisory  Cioinmittee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
Environmental  Health  Sciences  Council. 

Date:  May  13-14,  2014. 

Open:  May  13,  2014,  8:30  a.m.  to  5:00  p.m. 

Agenda;  Discussion  of  program  policies 
and  issues. 

Place;  Nat.  Inst,  of  Environmental  Health 
Sciences,  Building  101,  Rodbell  Auditorium, 
111  T.  W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709. 

Closed;  May  14,  2014,  8:30  a.m.  to  11:30 
a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place;  Nat.  Inst,  of  Environmental  Health 
Sciences,  Building  101,  Rodbell  Auditorium, 
111  T.  W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709. 

Contact  Person:  Gwen  W.  Collman,  Ph.D., 
Interim  Director,  Division  of  Extramural 
Research  &  Training,  National  Institutes  of 
Health,  Nat.  ln.st.  of  Environmental  Health 
.Sciences,  015  Davis  Dr.,  KEY015/3112, 
Research  Triangle  Park,  NC  27709,  (919)  541  — 
4980,  collni  on@n/eli  s.  n  i h  .gov. 

Any  interested  jjerson  may  file  written 
comments  with  the  committee  by  forwarding 
the  statement  to  the  Contact  I’erson  listed  on 
tliis  notice.  The  stateinent  should  include  the 
name,  address,  tele])hoiU!  number  and  when 
a))|)licable,  the  business  or  ])rofessional 
aifiliation  of  the  interested  ))erson. 

Inlonnation  is  also  available  on  the 
Institute's  Council  home  ))age: 
www.jtiehs.nih.gov/abont/lntards/naehsc/ 
indcx.cfm,  when;  an  agenda  and  any 


additional  information  lor  the  meeting  will 
be  posted  when  available. 

(Catalogue  of  Eederal  Domestic  Assistance 
I’rogram  Nos.  93.11.5,  Biometry  and  Risk 
Estimation — Health  Risks  from 
Environmental  Ex])osiires;  i)3.142,  Nll'lIhS 
Hazardous  Waste  Worker  Health  and  Safety 
Training;  93.143,  NIEHS  Superfund 
Hazardous  Substances- — Basic  Research  and 
Education:  93.894,  Resources  and  Manpower 
Development  in  the  Environmental  Health 
Sciences;  93.113,  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing, 
National  Institutes  of  Health,  HHS). 

Dated:  April  11,  2014. 

Carolyn  A.  Baum, 

Program  Analyst,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  2014-08678  Filed  4-16-14;  8:45  am) 

BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.),  notice  is 
hereby  given  of  the  following  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C., 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel;  NIAID  SBIR  Phase  II 
Clinical  Trial  Implementation  Cooperative 
Agreement  (U44)  and  Clinical  Trial  Planning 
Grants  (R34). 

Dote;  May  12.  2014. 

Time:  1:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Piace:  National  Institutes  of  Health,  0700B 
Rockledge  Drive,  Bethesda,  Ml)  20817, 

(  Telephone  Conference  Call). 

Contact  /V’/son ;  Quirijn  Vos,  Ph.D., 
Scientific  Review  Officer  Scientific  Review 
Program,  Division  of  Extramural,  Activities 
DHIbS/NlH/NlAlD,  070011  Rockledge  Drive, 
M.SC,  7010  llcitbesda.  Ml)  208!)2,  301-451- 
2()0(>,  (ivosi'iniaid. nili.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.}t55,  Allergy,  Immunology, 
and  'Trans|)lantation  Resiiarcli;  <13.850, 


Microbiology  and  Infections  Diseases 
Research,  National  Institutes  of  I  lealth,  I II  i.S). 

I )aled:  April  1 1 , 2014. 

David  Clary, 

Program  Analyst,  Office  of  Federal  Advisoiy 
Com  mi  t  tee  Poli  cy. 

|FK  Doc.  2014-08680  Filod  4-16-14;  8:45  anil 
BILLING  CODE  4140-01-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

[Docket  No.  DHS-2014-0015] 

National  Protection  and  Programs 
Directorate;  Notice  of  Completion  of 
Notification  of  Cyber-Dependent 
Infrastructure  and  Process  for 
Requesting  Reconsideration  of 
Determinations  of  Cyber  Criticality 

(Authority:  E.O.  13636,  78  FR  11737) 
AGENCY:  National  Protection  and 
Programs  Directorate,  DHS. 

ACTION:  Public  notice  of  completion  of 
notification  and  process  for  requesting 
reconsideration  to  owners  and  operators 
of  cyber-dependent  infrastructure. 

SUMMARY:  The  Secretary  of  Homeland 
Security  has  been  directed  to  identify 
critical  infrastructure  where  a 
cybersecurity  incident  could  reasonably 
result  in  catastrophic  regional  or 
national  effects  on  public  health  or 
safety,  economic  security,  or  national 
security.  In  addition  to  identifying  such 
infrastructure,  the  Secretary  has  also 
been  directed  to  confidentially  notify 
owners  and  operators  of  critical 
infrastructure  identified  and  establish  a 
mechanism  through  which  entities  can 
request  reconsideration  of  that 
identification,  whether  inclusion  or 
exclusion  from  this  list.  This  notice 
informs  owners  and  operators  of  critical 
infrastructure  that  the  confidential 
notification  process  is  complete  and 
describes  the  process  for  requesting 
reconsideration. 

DATES:  The  agency  must  receive  the 
reconsideration  package  before  May  15, 
2014. 

ADDRESSES:  Submit  reconsideration 
requests  and  unclassified  written 
reconsideration  materials  to  CDII@ 
IIQ.D11S.GOV.  See  SUPPLEMENTARY 
INFORMATION  for  formatting  instructions. 
FOR  FURTHER  INFORMATION  CONTACT:  I  he 
Office  of  Cyber  and  Infra.structure 
Analysis,  National  Protection  and 
Programs  Directorate,  United  States 
Department  of  I  lomeland  Security, 
Washington,  DC  20528,  or  via  email  at 
(:(lii@h(l.(lhs.g()vni(iill():(:(irl()s.ki'/./.(;<:^>) 
(llis.gov. 

Ilcsiionsiblc  DUS  Officiol:  Under 
Secretary,  N;itional  I’rotection  and 
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Programs  Directorate,  United  States 
Department  of  Homeland  Security. 
SUPPLEMENTARY  INFORMATION: 

Background:  In  section  9  of  Executive 
Order  (E.O.)  13636  the  President  directs 
the  Secretary  of  Homeland  Security  to 
identify  critical  infrastructure  where  a 
cybersecurity  incident  could  reasonably 
result  in  catastrophic  regional  or 
national  effects  on  public  health  or 
safety,  economic  security,  or  national 
security.”  E.O.  13636,  78  FR  11737  (Feb. 
12,  2013).  Once  that  list  of  infrastructure 
is  transmitted  to  the  President  in 
accordance  with  sec.  9,  the  Secretary  is 
further  directed  to  confidentially  notify 
each  entity  that  it  has  been  identified 
and,  “establish  a  process  through  which 
owners  and  operators  of  critical 
infrastructure  may  submit  relevant 
information  and  request  reconsideration 
of  identifications  under  [this  section].” 

Id  at  §9(c). 

The  United  States  Department  of 
Homeland  Security  (DHS),  in 
accordance  with  the  consultative 
process  required  under  E.O.  13636, 
developed  a  functions-based  approach 
to  identify  critical  infrastructure  where 
“a  cyborsecurity  incident  could 
reasonably  result  in  catastrophic 
regional  or  national  effects.”  DHS 
consulted  with  sector  stakeholders 
throughout  the  identification  proce.ss 
including,  Sector-Sjiecific  Agencies, 
Scictor  (loordinating  Uouncils, 
(’.ov(!rnment  Uoordinating  Ciouncils, 
in(le])(nident  regulatory  agencies, 
sut)je(:t-inall(!r  exj)erts,  and  critical 
infraslnictun!  owners  and  operators. 

I )1 1.S  (lev(;lope<l,  niviewcal,  and 
di.scu.s.scul  with  private;  .st;ctor  entiti(;s 
and  trade  a.ssociatie)ns  criteria  for 
evaluating  when  a  cyt)(;rsecnrity 
incid(;nt  involving  critical  infrastructure 
could  rea.sonahly  re.sult  in  c.ata.stro])hic 
regional  or  national  effects  on  ])uhlic 
health  or  .safety,  economic  security,  or 
national  .security.  “C]atastroj)hic”  was 
determined  to  he  a  higher  level  of 
impact  than  the  “debilitating”  .standard 
found  in  the  statutory  definition  of 
critical  infrastructure.  The  higher 
threshold  ensures  that  only 
infra.structure  where  a  cybersecurity 
incident  could  cause  the  greatest  impact 
is  identified.  The  criteria  for 
determining  inclusion  of  the  critical 
infrastructure  were  designed  to  assess 
whether  a  cybersecurity  incident  could 
reasonably  result  in  incapacitation  of 
the  infrastructure  or  function  and 
whether  this  incapacitation  could  cause 
catastrophic  regional  or  national 
impacts  on;  Public  Health  or  Safety, 
Economic  Security  or  National  Security. 

Identifying  cyber-dependent  critical 
infrastructure  supports  both  critical 


infrastructure  needs  and  national 
security  objectives  by  (1)  providing  the 
Federal  government  with  the  ability  to 
more  effectively  disseminate  specific 
and  targeted  cybersecurity  threat 
information  to  identified  cyber- 
dependent  critical  infrastructure  owners 
and  operators;  (2)  supporting  the 
prioritization,  as  appropriate,  of 
government  resources  and  programs 
available  to  identified  cyber-dependent 
critical  infrastructure;  and  (3)  improving 
government’s  imderstanding  of  the 
systems  or  assets  whose  incapacity  or 
disruption  would  have  catastrophic 
consequences  in  furtherance  of 
government  planning,  protection, 
mitigation  and  response  efforts  to  be 
provided  in  partnership  with  impacted 
state,  local,  territorial,  tribal  and  private 
sector  entities  in  the  event  of  a  cyber 
incident. 

The  Secretary  presented  the  initial  list 
of  identified  infrastructure  to  the 
President,  through  the  Assistant  to 
President  for  Homeland  Security  and 
Counterterrorism  on  July  19,  2013.  In 
accordance  with  E.O.  13636,  this  li.st 
will  be  reviewed  and  updated  annually. 

DHS  has  completed  the  process  of 
notifying  owners  and  operators  of 
critical  infrastructure  that  were 
included  on  the  July  19,  2013  initial  list. 
If  critical  infrastructure  owners  and 
operators  have  not  been  contacted  by 
DILS  in  connection  with  their  .status  on 
tin;  initial  li.st,  th(;n  such  infrastructure 
has  not  he(;n  included  on  tin;  initial  li.st. 
Snell  infraslruclnre  may  he  inclnd(;d  in 
.snh.se({nent  iqxlates  based  on  tin; 
outcome  of  reconsideration  re(|ne.st.s, 
annual  reviews,  or  anuindmenls  to  the 
li.st. 

'I'lu;  opportunity  for  reconsideration 
of  initial  identifications  hy  DHS  is 
available  to  all  critical  infra.structure 
own(;rs  and  operators,  whether  or  not 
their  infrastructure  has  been  identified 
as  cyber-dependent  by  DHS,  in 
accordance  with  this  notice.  The 
ojiportunity  for  reconsideration  will  he 
provided  annually. 

The  Secretary  has  delegated  to  the 
Under  Secretary  for  National  Protection 
and  Programs  the  authority  to  address 
reconsideration  requests  and  to  make 
determinations  in  connection  in 
subsequent  updates. 

Definitions 

“Critical  infrastructure”  means 
systems  and  assets,  whether  physical  or 
virtual,  so  vital  to  the  United  States  that 
the  incapacity  or  destruction  of  such 
systems  and  assets  would  have  a 
debilitating  impact  on  security,  national 
economic  security,  national  public 
health  or  safety,  or  any  combination  of 
those  matters. 


“Cyber  dependent”  means  critical 
infrastructure  that  utilizes  computers, 
electronic  communications  systems, 
electronic  communications  services, 
wire  communication,  and/or  electronic 
communication,  including  information 
contained  therein,  in  order  function  or 
be  maintained. 

“Cyber  incident”  means  an  event  or 
series  of  events  that  impairs  the 
confidentiality,  integrity,  or  availability 
of  electronic  information,  information 
systems,  services,  or  networks. 

“Reconsideration  official”  means  the 
Under  Secretary  for  National  Protection 
and  Programs,  or  her  or  his  designee, 
who  will  consider  requests  for 
reconsideration  in  accordance  with  the 
process  set  forth  in  this  notice. 

Impact  of  Being  Identified  Under  Sec.  9 

The  primary  purpose  of  identifying 
critical  infrastructure  under  sec.  9  of 
E.O.  13636  is  to  better  understand 
national  and  regional  cyber 
dependencies  and  consequences  across 
critical  infrastructure,  inform  planning 
and  program  development  for  federal 
critical  infra.structure  security  and 
resilience  programs,  and  enable 
im{)roved  cyber  risk  management  by  the 
identified  critical  infra.structure  owners 
and  operators.  Owners  Jind  operators  of 
identified  cyher-dependent  critical 
infra.structure  have;  the  o])])ortunity  to 
r(;(iue.st  expedited  ])ro(:(;.s.sing  through 
the  DHS  Private;  S(;ctor  01(;aranc(; 
Program,  which  may  |)rovi(l(;  ac(:(;.s.s  to 
(:las.sili(;(l  gov(;rnm(;nl  cyh(;r.secmily 
thr(;at  information  as  appropriate;. 

( ;yhe;r-ele;pe;nele;nt  e:ritie:al  inlra.strnelnre; 
may  alse;  he;  prie)riti/.e;el  le)r  re)ntine;  ami 
ine:iele;nl'elrive;n  e:yhe;r  te;e:hnie:al 
as.sisteme.e  Jie:tivitie;.s  e)iTe;re;el  hy  1)1  IS  ami 
e)the;r  <ige;ncie;.s.  Aelelilie)nally,  e)wne;r.s 
anel  eejeerateers  eef  iele;nlifie;el  e:yhe;r- 
ele;pe;nele;nt  e:ritie;al  infrastructure;  are; 
e;nce)urage;el  te)  particij)ate;  in  the 
Natieenal  Institute  of  Standards  anel 
T'e;c;hnology  (NIST)  e:yhe;r.se;curity 
framework  for  critical  infrastructure 
(“NIST  framework”).  As  Feel(;ral 
government  resources  and  programs 
develop  and  improve  to  enhance  the 
.security  and  resilience  of  critical 
infrastructure  against  cybersecurity 
threats,  cyber-dependent  critical 
infrastructure  will  be  a  continued 
priority. 

Reconsideration  Process 

Submitting  a  Reconsideration  Request 

Reconsideration  of  identifications 
under  sec.  9  of  E.O.  13636  will  be  based 
on  an  evaluation  of  new  information 
provided  to  DHS  by  the  requesting 
entity.  An  entity  must  initiate  the 
reconsideration  process  in  writing. 
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However,  the  entity  also  may  request  a 
meeting  with  a  DHS  official  (in  person 
or  by  phone)  to  discuss  the  additional 
information  they  will  provide  in 
support  of  their  reconsideration  request 
or  to  seek  additional  information  about 
the  basis  for  identifications.  DHS  will 
consider  meeting  requests  on  a  case  by 
case  basis  and  identify  an  appropriate 
official  to  participate  in  such  meetings 
on  behalf  of  the  reconsideration  official. 

Owners  and  operators  of  critical 
infrastructure  entities  or  their 
authorized  agents  may  initiate  a 
reconsideration  request  by  sending  an 
email  to  CDII@HQ.DHS.GOV  including: 

1.  The  entity  for  reconsideration; 

2.  the  name,  title,  telephone  number 
and  email  address  of  a  designated  point 
of  contact,  whether  an  employee  or  non¬ 
employee  agent,  for  the  owner  or 
operator  of  that  entity  to  whom  all 
communications  related  to  the 
reconsideration  process  will  be  directed; 
and 

3.  if  desired,  a  request  for  a  meeting 
with  DHS  representatives. 

DHS  will  confirm  the  submission  of 
each  reconsideration  request  with  an 
email  to  the  submitting  entity  and  will 
jirovide  a  reconsideration  request 
number  within  three  days  of  receipt. 
Where  the  requesting  entity  has 
recpiested  a  telephonic  or  in-|)erson 
meeting,  a  rejncsentativi!  of  DHS  will 
contiict  tin;  entity  at  tin;  (;mail  addn;ss 
|)rovi(l(;d  in  tin;  initial  r(;(|in;st  to 
.s(:h(;dnh;  a  m(;(;ling  or  inlonn  tin;  (;ntity 
that  tin;  r(;(|in;st(;(l  m(;(;ting  is  not 
availahh;. 

Suhinission  of 
MdtcrUtls 

l■'ollowing  1)1 1.S  confirmation  of  tin; 
r(;(nn;st,  (;nliti(;s  may  snhinil 
r(;consi(leration  niat(;rials  as  ])art  of  an 
in-i)erson  or  telephoin;  nn;eting  or  in 
writing.  Ihitities  who  snlnnit  written 
documentation  in  li(;ii  of  a  meeting  or 
who  choo.se  to  provide  additional 
documentation  following  a  meeting 
.should  submit  the  information  via  email 
(with  exceptions  noted  below)  in  the 
form  of  a  single  attachment.  All  pages 
submitted  to  DHS  should  be  double- 
.spaced  12  point  Times  New  Roman  text 
or  visual  material,  with  1”  margins  and 
page  numbers.  Supporting 
documentation  should  be  organized  and 
labeled.  Entities  should  include  the 
DHS-provided  reconsideration  request 
number  on  each  page  of  the  submission. 

Documentation  used  to  justify  a 
change  in  status  for  an  entity  with 
respect  to  identified  cyber-dependent 
critical  infrastructure  may  constitute 
protected  critical  infrastructure 
information  (PCII)  if  it  satisfies,  and  is 
submitted  in  accordance  with. 


applicable  requirements.  The  PCII 
program  is  an  information-protection 
program  that  enhances  voluntary 
information  sharing  between 
infrastructure  owners  and  operators  and 
the  government.  In  order  to  ensure 
handling  under  the  provisions  of  the 
PCII  program,  owner  operators  must 
submit  information  consistent  with  the 
Critical  Infrastructure  Information  Act 
(6  U.S.C.  131  et  seq),  the  PCII  final  rule 
(6  CFR  part  29),  and  the  PCII  Program 
Manual.  Additional  information 
regarding  the  PCII  program  may  be 
found  at  http://www.dhs.gov/pcii. 

Classified  information  must  not  be 
transmitted  to  mailto:cdii@hq.dhs.gov; 
however,  a  request  for  guidance  on 
alternate  submission  guidance  may  be 
sent,  without  any  classified  information, 
to  cdii@hq.dhs.gov.  DHS  may  in  its  sole 
discretion  grant  a  reasonable  extension 
to  the  reconsideration  submission  for 
the  purpose  of  accommodating  a  request 
to  submit  classified  information. 

Reconsideration  Request  Review 

A  preliminary  review  by  DHS 
following  a  meeting  or  .submission  of 
the  reconsideration  materials  will 
evaluate  whether  any  additional 
information  is  need(;d  to  make  a 
decision  on  the  reconsideration  reque.st. 
DHS  will  contact  the  .submitter  within 
30  days  of  the  in(;eting  or  .suhinission  to 
r(;(|n(;st  additional  infonnation,  if 
n(;(;(l(;d,  or  to  coniinn  that  tin; 
r(;con.si(leration  iiackagi;  is  (:onipl(;te.  If 
additional  iniorm:ition  is  r(;(|nest(;d,  tin; 
snhmitt(;r  will  havi;  n|)  to  (>()  days  from 
tin;  (lati;  of  1)1  l.S’s  r(;(|n(;sl  to  provide; 
such  iniormation,  and  DH.S  will  have 
anotin;]'  31)  days  from  tin;  additional 
suhinission  to  (l(;(;m  tin;  package; 
(:ompl(;t(;.  Following  r(;(:eipl  and  r(;vi(;w 
of  a  comj)l(;t(;  reconsideration  iiackagi;, 
DI  I.S  will  provide;  re;e|ne;sting  e;ntitie;.s 
with  a  writte;n  re;.sj)e)n.se  inedneling  the; 
ha.sis  feir  its  ele;te;rminatie)n. 

If  ti  e:omple;te  re;e:onsieleratie)n  packeige; 
is  neit  re;ceiveel  hy  DHS  before  May  1.5, 
2014,  any  iniormation  provieled  by  a 
submitter  may  be  consielered  in 
connection  with  the  next  annual  update 
rather  than  as  a  request  for 
reconsideration  of  this  year’s 
determination. 

In  considering  requests  for 
reconsideration,  DHS  may  consult  with 
sector  specific  agencies  and  other 
appropriate  federal  entities.  Information 
submitted  to  DHS,  including 
appropriately  submitted  PCII,  will  be 
protected  in  accordance  with  applicable 
requirements  and  used  only  for 
permitted  purposes. 

Entities  may  contact  cdii@hq.dhs.gov 
at  any  time  to  request  a  status  update 
during  the  reconsideration  request 


review  process.  After  a  determination 
has  been  made  in  connection  with  the 
request,  subsequent  reconsideration 
requests  will  not  be  accepted  until  the 
next  aimual  review. 

Dated:  April  11,  2014. 

Suzanne  Spaulding, 

Under  Secretary,  National  Protection  and 
Programs  Directorate,  Department  of 
Homeland  Security. 

|FR  Doc.  2014-08702  Filed  4-16-14;  8:45  am] 
BILLING  CODE  9110-9P-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Coast  Guard 

[Docket  Number  USCG-2009-0139;  0MB 
Control  Number:  1625-0043] 

Information  Collection  Request  to 
Office  of  Management  and  Budget 

AGENCY:  Coast  Guard,  DHS. 

ACTION:  Sixty-day  notice  requesting 
comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  199.5,  the 
(ioast  Guard  plans  to  .submit  an 
Information  (iolhiction  Reque.st  (ICR)  to 
the  Office  of  Management  and  Hudgel 
(OMH),  Office  of  Information  and 
R(;gnlatory  Affairs  (OIRA),  n;(jui;sling  a 
nivisimi  to  tin;  following  collection  of 
information:  H)25--()()43,  Ports  and 
Wat(;rway.s  .Safety  Act Tith;  33, 
.Siihchapter  P.  The  Coa.st  Guard  invitiis 
comments  as  d(;.scrit)(;d  below. 

DATES:  Comments  imist  niach  tin;  Coa.st 
Guard  on  or  before  jiim;  1(>,  2014. 
ADDRESSES:  You  may  snhmit  conmi(;nt.s 
id<;ntifi(;d  hy  (ioast  (hiard  docket 
immt)(;r  |ll.Sf:C-2()09-()139|  to  the 
Dock(;t  Management  Facility  (DMF)  at 
the  U.S.  D(;partment  of 'I'ransportation 
(DOT).  To  avoid  duplicate  siilnni.ssions, 
plea.se  ii.se  only  one  of  the  following 
means: 

(1)  Online:  http:// 
www.regulations.gov. 

(2)  Mail:  DMF  (M-30),  DOT,  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  Jensey  Avenue  SE., 
Washington,  DC  20590-0001. 

(3)  Hand  delivery:  Same  as  mail 
address  above,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-366-9329. 

(4)  Fax:  202-493-2251.  To  ensure 
your  comments  are  received  in  a  timely 
manner,  mark  the  fax,  to  attention  Desk 
Officer  for  the  Coast  Guard. 

The  DMF  maintains  the  public  docket 
for  this  Notice.  Comments  and  material 
received  from  the  public,  as  well  as 
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documents  mentioned  in  this  Notice  as 
being  available  in  the  docket,  will 
become  part  of  the  docket  and  will  be 
available  for  inspection  or  copying  at 
room  W12-140  on  the  West  Building 
Ground  Floor,  1200  New  Jersey  Avenue 
SE.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  the  docket  on  the  Internet  at 
http:/ /www.reguhitions. gov. 

A  copy  of  this  IGR  is  available  within 
this  notic;e  and  through  the  docket  on 
the  Internet  at  http:// 
www.wguIations.gov.  Additionally, 
co])ies  are  available  from: 
COMMANDANT  (CG-()12),  ATTN 
I’Al’ERWOKK  REDUCTION  ACT 
MANAGER,  US  COAST  GUARD,  2703 
MARTIN  LUTHER  KING  JR  AVE  SE 
STOP  7710,  WASHINGTON  DC:  20593- 
7710. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.ontact  Mr.  Anthony  Smith,  Office  of 
Information  Management,  telephone 
202-475-3532,  or  fax  202-372-8405,  for 
(juestions  on  these  documents.  (Contact 
Ms.  Cheryl  Collins,  Program  Manager, 
Docket  Operations,  202-366-9826,  for 
questions  on  the  docket. 

SUPPLEMENTARY  INFORMATION: 

Public  Participation  and  Request  for 
Comments 

This  Notice  relies  on  the  authority  of 
the  Paperwork  Reduction  Act  of  1995; 

44  U.S.C.  Chapter  35,  as  amended.  An 
ICR  is  an  application  to  OIRA  seeking 
the  approval,  extension,  or  renewal  of  a 
Coast  Guard  collection  of  information 
(Collection J.  The  ICR  contains 
information  describing  the  Collection’s 
purpose,  the  Collection’s  likely  burden 
on  the  affected  public,  an  explanation  of 
the  necessity  of  the  Collection,  and 
other  important  information  describing 
the  Collection. 

The  Coast  Guard  invites  conunents  on 
whether  this  ICR  should  be  granted 
based  on  the  Collection  being  necessary 
for  the  proper  performance  of 
Departmental  functions.  In  particular, 
the  Coast  Guard  would  appreciate 
comments  addressing:  (Ij  The  practical 
utility  of  the  Collection;  (2j  The 
accuracy  of  the  estimated  burden  of  the 
Collection;  (3J  Ways  to  enhance  the 
quality,  utility,  and  clarity  of 
information  subject  to  the  Collection; 
and  (4j  Ways  to  minimize  the  burden  of 
the  Collections  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

We  will  consider  all  comments  and 
material  received  during  the  comment 
period.  This  notice  requesting 
comments  and  the  ICR  are  related  to  and 


referenced  in  the  final  rule  for  the 
Regulated  Navigation  Area  (RNAJ;  Gulf 
Intracoastal  Waterway  (GIWWJ,  Inner 
Harbor  Navigation  Canal  (IHNCJ,  New 
Orleans,  LA.  The  information  collected 
allows  the  Coast  Guard  to  ensure  that 
pre-planned  deviations  from  the  RNA, 
as  afforded  by  the  regulation,  are  done 
so  safely  and  .securely.  The  Coa.st  Guard 
publi.shed  the  final  ridemaking  to  enable 
vessels,  facility  owners  and  operators 
sufficient  time  to  prepare  and  if  desired, 
j)re-plan  safe  and  secure  deviation  from 
RNA  reiiuirements  in  time  for  the  2014 
I  hirricane  Sea.son. 

We  encourage  you  to  respond  to  this 
reqno.st  by  submitting  comments  and 
related  materials.  C.omments  mu.st 
contain  the  OMH  Control  Number  of  the 
IC'.R,  lOMB  control  no.  1 62,5-0043 1,  and 
the  docket  number  of  this  request, 
1U.SCC-2009-0139J,  and  must  he 
received  by  June  16,  2014.  We  will  post 
all  comments  received,  without  change, 
to  http://www.wgulations.gov.  They  will 
include  any  personal  information  you 
provide.  We  have  an  agreement  with 
DOT  to  use  their  DMF.  Please  see  the 
“Privacy  Act”  paragraph  below. 

Submitting  Comments 

If  you  .submit  a  comment,  please 
include  the  docket  number,  |USCG- 
2009-0139],  indicate  the  specific 
section  of  the  document  to  which  each 
comment  applies,  providing  a  reason  for 
each  comment.  You  may  submit  your 
comments  and  material  online  (via 
http://www.wguIations.gov],  by  fax, 
mail,  or  hand  delivery,  but  please  use 
only  one  of  these  means.  If  you  submit 
a  comment  online  via 
www.wgulations.gov,  it  will  be 
considered  received  by  the  Coast  Guard 
when  you  successfully  transmit  the 
comment.  If  you  fax,  hand  deliver,  or 
mail  your  comment,  it  will  be 
considered  as  having  been  received  by 
the  Coast  Guard  when  it  is  received  at 
the  DMF.  We  recommend  you  include 
your  name,  mailing  address,  an  email 
address,  or  other  contact  information  in 
the  body  of  your  document  so  that  we 
can  contact  you  if  we  have  questions 
regarding  your  submission.  Please  note 
that  all  comments  will  be  posted  to  the 
online  docket  without  change  and  that 
any  personal  information  you  include 
can  be  searchable  online.  Please  see  the 
“Privacy  Act”  paragraph  below  (see  also 
the  Federal  Register  Privacy  Act  notice 
regarding  our  public  dockets,  73  FR 
3316,  Jan.  17,  2008J. 

You  may  submit  your  comments  and 
material  by  electronic  means,  mail,  fax, 
or  delivery  to  the  DMF  as  indicated 
under  ADDRESSES;  but  please  submit 
them  by  only  one  means.  To  submit 
your  comment  online,  go  to  http:// 


www.wgulations.gov,  and  type  “USCG- 
2014-0094”  in  the  “Search”  box.  If  you 
submit  your  comments  by  mail  or  hand 
delivery,  submit  them  in  an  unbound 
format,  no  larger  than  8V2  by  1 1  inches, 
suitable  for  copying  and  electronic 
filing.  If  you  submit  comments  by  mail 
and  would  like  to  know  that  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  po.stcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period  and  will  address 
them  accordingly. 

Viewing  Comments  and  Documents 

To  view  comnumts,  as  well  as 
documents  mentioned  in  this  Notice  as 
being  available  in  the  docket,  go  to 
http://www.wgulations.gov,  click  on  the 
“read  comments”  l)ox,  which  will  then 
become  highlighted  in  blue.  In  the 
“.Search”  box  insert  “U.SCC— 2609- 
0139”  and  click  “.Search.”  Cilick  the 
“Open  Docket  Folder”  in  the  “Actions” 
column.  You  may  also  visit  the  DMF  in 
Room  W12-140  on  the  ground  floor  of 
the  DOT  We.st  Building,  1200  New 
Jersey  Avenue  SE.,  Washington,  DC 
20590,  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Privacy  Act 

Anyone  can  search  the  electronic 
form  of  comments  received  in  dockets 
by  the  name  of  the  individual 
submitting  the  comment  (or  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.J. 
You  may  review  a  Privacy  Act  statement 
regarding  Coast  Guard  public  dockets  in 
the  January  17,  2008,  issue  of  the 
Federal  Register  (73  FR  3316J. 

Information  Collection  Request 

Title:  Approval  of  Pre-planned 
Deviation  from  the  Regulated 
Navigation  Area  (RNAJ;  Gulf 
Intracoastal  Waterway  (GIWWJ,  Iimer 
Harbor  Navigation  Canal  (IHNCJ,  New 
Orleans,  LA.  The  final  rule  for  this  RNA 
published  on  April  17,  2014  at  79  FR 
[INSERT  FR  PAGE  NUMBER  FOR 
FINAL  RULE]  under  the  same  docket 
number,  USCG-2009-0139. 

0MB  Control  Number:  1625-0043. 
SUMMARY:  The  Hurricane  Operations 
Plans  submitted  to  the  Coast  Guard 
provides  information  supporting  the 
choice  to  deviate  from  RNA  restrictions 
and  remain  within  certain  RNA  areas 
during  enforcement.  These  plans  will 
include:  Total  number  of  remaining 
vessels  and  description,  name,  IMO 
number,  etc.  of  each  vessel;  diagram  of 
the  facility;  mooring  arrangement  details 
and  certification;  contact  information 
for  POC  at  facility;  and  insurance 


21784 


Federal  Register/ Vol.  79,  No.  74 /Thursday,  April  17,  2014 /Notices 


disclosures.  Storm  Specific  Verification 
Reports  as  detailed  under  the 
established  Sector  New  Orleans 
Maritime  Hurricane  Contingency  Port 
Plan  at  http://homeport.uscg.iniI/noIa 
will  also  be  collected. 

Need:  Approval  of  the  Hurricane 
Oj)orations  Plans  by  the  (ioast  Guard 
ensures  that  facilities  and  vessels  that 
choose  to  deviate  from  the  RNA 
r(!.strictions  during  enforcement  and 
remain  within  certain  areas  of  the  RNA 
are  able  to  do  .so  safely  and  secnnjly 
wilhont  ])resenting  a  threat  to  tlie  flood 
jHotection  .system  and  po.s.sil)ly  causing 
a  hixuich  leading  to  flooding  in  the 
Greater  N(!w  Orleans  area. 

H.sc." The  G.oii.st  Guard  will  evaluate 
the  information  to  confirm  that  tin; 
facilities  and  ves.sels  have  a  plan  in 
place  that  meets  re(]nirement.s  to  remain 
.safely  and  .securely  within  the  RNA. 

Description  of  the  liespondents: 
Waterfront  facility  and  ve.s.sel  owners 
and  oj)erator.s  oj)erating  within  the 
RNA. 

Number  of  liespondents:  1 5. 

Frequency  of  Hesponse:  Once  in  full 
and  then  annually  to  provide  updated 
information  based  on  changes  in  facility 
and  vessel  operations. 

Burden  of  Response:  Under  5  GFR 
1320.3(b)(2),  the  time,  effort,  and 
financial  resources  necessary  to  comply 
with  the  information  required  to  deviate 
under  this  rule  is  excluded  because  it 
will  be  incurred  in  the  normal  course  of 
business  and  activities.  The  vessel 
information,  recordkeeping,  insurance 
disclosure,  mooring  plans  and 
certifications,  and  emergency  contact 
information  required  to  deviate  from  the 
RNA  are  not  only  usual  and  customary, 
but  commonly  required  under  self- 
imposed  operating  plans,  insurance 
requirements,  or  facility  requirements. 
Therefore,  the  information  required  is 
already  maintained  by  the  facilities  and 
vessels  as  part  of  their  day-to-day 
operations.  Additionally,  the  Goast 
Guard  received  no  comments  indicating 
that  this  information  presents  a  burden 
to  the  facilities  and  vessels  and  expects 
to  receive  no  adverse  comment  to 
revising  the  existing  0MB  control  no. 
1625-0043  to  include  this  rule. 

Estimate  of  Total  Annual  Burden:  The 
estimated  burden  involved  in  providing 
the  information  required  for  deviation  is 
180  hours  (12  hours  per  responding 
facility/vessel  ovraer).  However,  under  5 
GFR  1320.3(b)(2),  the  time,  effort,  and 
financial  resources  necessary  to  comply 
with  the  information  required  to  deviate 
under  this  rule  is  excluded  because  it 
will  be  incurred  in  the  normal  course  of 
business  and  activities.  Therefore,  the 
estimated  burden  for  0MB  control 


number  1625-0043  is  expected  to 
remain  unchanged. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  IJ.S.C.  Chapter  35,  as  amended. 

Dated:  April  1, 2014. 

K.  S.  Cook, 

Boor  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

|1'R  Doc.  2014-(m2.')(i  Piled  4-10-14;  H:45  iiinl 
BILLING  CODE  9110-04-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

U.S.  Citizenship  and  Immigration 
Services 

[0MB  Control  Number  1615-0028] 

Agency  Information  Collection 
Activities:  Petition  To  Classify  Orphan 
as  an  Immediate  Relative,  Form  1-600; 
Application  for  Advance  Processing  of 
Orphan  Petition,  Form  I-600A;  Listing 
of  Adult  Member  of  the  Household, 
Supplement  1 ;  Revision  of  a  Currently 
Approved  Collection 

ACTION:  60-Hay  notice. 

SUMMARY:  The  Department  of  Homeland 
Security  (DHS),  U.S.  Gitizenship  and 
Immigration  Services  (USGIS),  invites 
the  general  public  and  other  Federal 
agencies  to  comment  upon  this 
proposed  revision  of  a  currently 
approved  collection  of  information.  In 
accordance  with  the  Paperwork 
Reduction  Act  (PRA)  of  1995,  the 
information  collection  notice  is 
published  in  the  Federal  Register  to 
obtain  comments  regarding  the  nature  of 
the  information  collection,  the 
categories  of  respondents,  the  estimated 
burden  (i.e.  the  time,  effort,  and 
resources  used  by  the  respondents  to 
respond),  the  estimated  cost  to  the 
respondent,  and  the  actual  information 
collection  instruments. 

DATES:  Gomments  are  encouraged  and 
will  be  accepted  for  60  days  until  June 
16,  2014. 

ADDRESSES:  All  submissions  received 
must  include  the  OMB  Gontrol  Number 
1615-0028  in  the  subject  box,  the 
agency  name  and  Docket  ID  USGIS- 
2008-0020.  To  avoid  duplicate 
submissions,  please  use  only  one  of  the 
following  methods  to  submit  comments: 

(1)  Online.  Submit  comments  via  the 
Federal  eRulemaking  Portal  Web  site  at 
www.regulations.gov  under  e-Docket  ID 
number  USGIS-2007-0045; 

(2)  Email.  Submit  comments  to 
USCISFRComment@uscis.dhs.gov; 

(3)  Mail.  Submit  written  comments  to 
DHS,  USGIS,  Office  of  Policy  and 
Strategy,  Ghief,  Regulatory  Coordination 


Division,  20  Massachusetts  Avenue 
NW.,  Washington,  DC  20529-2140. 

SUPPLEMENTARY  INFORMATION: 

Comments 

Regardless  of  the  method  used  for 
submitting  comments  or  material,  all 
suhmi.ssion.s  will  ho  po.sted,  without 
change,  to  the  Federal  eRidemaking 
Portal  at  http://www.reguIations.gov, 
and  will  include  any  por.sonal 
information  you  jirovide.  Therefore, 
submitting  this  information  makes  it 
|)ul)lic.  You  may  wish  to  consider 
limiting  the  amount  of  personal 
information  that  you  provide  in  any 
voluntary  suhmi.ssiou  you  make  to  DHS. 
DHS  may  withhold  information 
jirovided  in  comments  from  public 
viewing  that  it  determines  may  impact 
the  jirivacy  of  an  individual  or  is 
eilfensive.  For  additional  information, 
plea.se  read  the  Privacy  Act  notice  that 
is  available  via  the  link  in  the  footer  of 
http  ://ww  w.  reg  ulati  ons.gov. 

Note:  The  ndclros.s  li.stoci  in  this  notice 
.should  only  bo  used  to  sidimit  comments 
concerning  this  information  collection. 

Idease  do  not  submit  reque.sts  for  individual 
case  status  inquiries  to  this  address.  If  you 
are  seeking  information  about  the  status  of 
your  individual  case,  please  check  “My  C’.a.se 
Status”  online  at:  https://egov.uscis.gov/cris/ 
Dashboard. do,  or  call  the  USCIS  National 
CiKstomer  Service  Center  at  1-800-375-5283. 

Issues  for  Comment  Focus 

DHS,  USCIS  invites  the  general  public 
and  other  Federal  agencies  to  comment 
upon  this  proposed  revision  of  a 
currently  approved  collection  of 
information.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
information  collection  notice  is 
published  in  the  Federal  Register  to 
obtain  comments  regarding  the  nature  of 
the  information  collection,  the 
categories  of  respondents,  the  estimated 
burden  (i.e.,  the  time,  effort,  and 
resources  used  by  the  respondents  to 
respond). 

For  this  collection,  USCIS  is 
especially  interested  in  the  public’s 
experience,  input,  and  estimates  on  the 
burden  in  terms  of  time  and  cost 
incurred  by  applicants  for  the  following 
aspects  of  this  information  collection: 

•  Cost  associated  with  services 
provided  by  preparers  (persons  who 
assist  the  respondent  with  the 
preparation  of  the  form). 

•  The  time  required  to  obtain 
supporting  documents. 

•  The  percentage  of  total  applicants 
who  require  English  translations  of  their 
supporting  documents. 

•  The  percentage  of  supporting 
documents  for  each  individual 
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ajjplicant  that  require  translation  into 
English. 

•  'I'he  time  required  to  find,  hire,  or 
otherwise  obtain  translations  of 
supporting  documents  for  immigration 
benefit  requests. 

•  The  average  out  of  pocket  monetary 
cost  if  any  to  obtain  translations  of 
supporting  documents  when  required. 

•  Ciost  associated  with  the  required 
Home  Study  (see  8  CFR  204.301). 
Respondents  are  required  by  8  CFR 
204.311  to  submit  a  home  study 
conducted  and  prepared  by  an 
individual  or  agency  who  is  authorized 
under  22  CFR  96  to  prepare  such  study. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  four  points; 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information  collection 

(1)  Type  of  Information  Collection: 
Revision  of  a  Currently  Approved 
Collection. 

(2)  Title  of  the  Form/Collection: 
Petition  to  Classify  Orphan  as  an 
Immediate  Relative;  Application  for 
Advance  Processing  of  Orphan  Petition; 
Listing  of  Adult  Member  of  the 

1  lousehold. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the  DUS 
sponsoring  the  collection:  l*'orm  1-600, 
Form  I-600A  and  Su])])lem(;nt  1;  IJS(3S. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  welt  as  a  brief 
abstract:  Frimary:  USCIS  ii.ses  I'orm  1- 
()00  to  detcainiiK!  wh(!ther  a  cliild  alien 
is  an  eligible  orphan.  Form  l-tiOOA  is 
used  to  .streamline  the  procedure  for 
advance  proce.ssing  of  orphan  pet  it  ions. 
Siq)|)lement  1  is  to  he  conq)leted  hy 
every  adnit  imiinher  (age  18  and  ohhn  ), 
who  lives  in  tin;  Iiodk!  of  the 
|)ros|)e(:tive  ado|)tiv(!  parent(s),  (ixcept 


for  the  .spouse  of  the  applicant/ 
petitioner. 

(.6)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond: 

— Form  1-600  respondents  estimated  at 
2,665.  The  estimated  average  burden 
per  response  is  .750  hours  (45 
minutes). 

— Form  I-600A  respondents  estimated 
at  3,576.  The  estimated  average 
burden  per  response  is  .750  hours  (45 
minutes). 

— Supplement  1  respondents  estimated 
at  3,316.  The  estimated  average 
burden  per  response  is  .25  hours  (15 
minutes). 

— Biometrics  Respondents  estimated  at 
12,873.  The  estimated  average  burden 
per  response  is  1.17  hours. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  19,789.66  annual  burden 
hours. 

If  you  need  a  copy  of  the  information 
collection  instrument  with  instructions, 
or  additional  information,  please  visit 
the  Federal  eRulemaking  Portal  site  at: 
http://www.regulations.gov.  We  may 
also  be  contacted  at:  USCIS,  Office  of 
Policy  and  Strategy,  Regulatory 
Coordination  Division,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20529-2140, 
Telephone  number  202-272-8377. 

Dated:  April  14,  2014. 

Samantha  Deshommes, 

Acting  Chief,  Regulatory  Coordination 
Division,  Office  of  Policy  and  Strategy,  U.S. 
Citizenship  and  Immigration  Services, 
Department  of  Homeland  Security. 

(FRDoc.  2014-08768  Filed  4-16-14;  8:45  am] 
BILLING  CODE  9111-97-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  5774-N-01] 

Promise  Zones  Initiative:  Proposed 
Second  Round  Selection  Process 
Solicitation  of  Comment 

AGENCY:  Office  of  Ciommunity  Planning 
and  DevelopiiKMit,  IIUD. 
action:  Notice. 

SUMMARY:  Through  this  notice,  llUl) 
solicits  comment ,  fora  period  of  (>() 
days,  on  the  proposed  selection  iirocess, 
criteria  and  snhmi.ssions  for  the  .second 
round  of  the  Pronii.se  /.one  initiative. 
DATES:  Coiuuients  Due  Date:  June  Hi, 
201  d. 

ADDRESSES:  Interested  per.sons  are 
invited  to  snhmil  comments  regarding 


this  projiosal.  Qne.stions  or  comments 
should  be  directed  by  email  to 
PromiseZones@hud.gov  with  “Second 
Round  Promi.se  Zone  selections”  in  the 
.subject  line.  Questions  or  comments 
may  also  be  directed  by  postal  mail  to 
the  Office  of  the  Deputy  A.ssi.stant 
Secretary  for  Economic  Development, 

U.S.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Room  7136,  Washington,  DC  20410 
ATTN;  2nd  Round  Promise  Zone 
selections. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brooke  Bohnet,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW.,  Washington,  DC,  20410; 
telephone  number  202-402-6693.  This 
is  not  a  toll-free  number.  Persons  with 
hearing  or  speech  impairments  may 
access  this  number  through  TTY  by 
calling  the  toll-free  Federal  Relay 
Service  at  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

Background — Round  1  Promise  Zones 

In  his  2013  State  of  the  Union 
address.  President  Obama  announced 
the  establishment  of  the  Promise  Zones 
initiative  to  partner  with  high-poverty 
communities  across  the  country  to 
create  jobs,  increase  economic  security, 
expand  educational  opportunities, 
increase  access  to  quality,  affordable 
housing,  and  improve  public  safety.’  On 
January  8,  2014,  the  President 
announced  the  first  five  Promise  Zones, 
which  are  located  in:  San  Antonio,  TX; 
Philadelphia,  PA;  Los  Angeles,  CA; 
Southeastern  Kentucky,  KY;  and  the 
Choctaw  Nation  of  Oklahoma,  OK.  Each 
of  these  communities  (three  urban,  one 
rural  and  one  tribal)  submitted  a  plan  on 
how  they  will  partner  with  local 
business  and  community  leaders  to 
make  investments  that  reward  hard 
work  and  expand  opportunity.  In 
exchange,  the  f’ederal  government  is 
helping  these  Promise  Zone  designees 
secure  the  resources  and  flexibility  they 
need  to  achieve  their  goals. ^ 

The  first  five  Promise  Zones  wore 
selected  through  a  comjjotitive  process 
following  an  invitation  to  eligible 
communities  to  apjjly  for  a  designation, 
which  was  issued  on  October  30,  2013 
with  an  a|)])lication  deadline  of 
November  26,  2013.''  The  urban 
designations  were  conferred  by  Hill) 
while  the  rural  and  tribal  designations 
were  conferred  by  tl.SDA.  The  jxiol  of 

'  .S(!(!  Iillirj/www.wliili'lioiiai'.y/iv/llit'  pii-SK  ()//;(;(■/ 
Zai :i/(IZ/ 1 slirri  pnxidrni  .s  i)ltin cnsuif 
lidnl  wink  lr(iils  <lci:i‘iil  I iviny. 

'  .S(i(!  liUi)://www.wliili‘lu)iisi-.y<iv/llir  press  Ilf firr/ 
Zai'f/Ut /ati/liiel  sheet  president ohiiitiii-s  piDmise 
•/.ones  initiidive. 

'  .S(i(i  www.lnid.i’ov/prinnise/.ones. 
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eligible  apjjlieants  was  limited  to 
communities  with  demonstrated 
caj)acity  in  one  or  more  areas  of  Promise 
Zones’  work  that  would  prepare  them  to 
broaden  their  efforts  to  additional 
revitalization  j)riorities.  Specifically, 
urban  eligibility  was  limited  to 
communities  encompassing  a  tlhoice 
Neighborhoods  or  Promise 
Neighborhoods  implementation  grant, 
or  a  Byrne  Criminal  Justice  Innovation 
grant,  while  rural  and  tribal  eligibility 
was  limited  to  communities 
encompassing  a  Stronger  Economies 
Together,  Sustainable  Communities, 
Promise  Neighborhoods 
Implementation,  or  Rural  Jobs 
Accelerator  grant. 

Promise  Zones  BeneHts 

The  Promise  Zones  designation 
enables  the  Federal  government  to 
partner  with  local  leaders  who  are 
addressing  multiple  community 
revitalization  challenges  in  a 
collaborative  way  and  have 
demonstrated  a  commitment  to  results. 
Specifically,  Federal  staff  will  be 
stationed  in  each  designated  community 
to  help  navigate  the  array  of  Federal 
assistance  which  Promise  Zones  can 
access,  subject  to  the  availability  of 
appropriations  and  Federal  agency  rules 
and  statutes.  This  level  of  engagement 
will  help  communities  make  the  most  of 
funding  that  is  already  available  to 
them.  In  addition,  organizations 
contributing  to  Promise  Zone  strategies 
will  receive  preference  for  certain 
competitive  Federal  programs,  as 
permissible  under  the  rules  and  statutes 
of  the  individual  programs  and 
agencies,  and  subject  to  appropriations. 
Organizations  contributing  to  Promise 
Zone  strategies  will  also  receive 
technical  assistance  and  other  non¬ 
competitive  support,  again  subject  to 
available  funding  and  as  permissible 
under  individual  program  and  Federal 
agency  rules  and  statutes.  Businesses 
investing  in  Promise  Zones  or  hiring 
residents  of  Promise  Zones  will  also  he 
eligible  to  receive  tax  incentives  for 
the.se  activities,  if  the  tax  incentives  are 
(aiactcul  by  Ooiigress.  Altogether,  this 
])ackage  of  a.ssistaiuK!  will  Indp  local 
lead(!r.s  accelerate;  efforts  to  i(;vitalize 
their  (:ommuiiili(;s. 

The  Promise;  Zeme;  ele;sigualie)ii  will  he; 
for  a  te;rm  e)f  10  ye;ars,  and  will  he; 
e;xl(;nde;el  as  m;e:e;.s.sary  te>  (:a|)tiire;  the;  full 
le;rm  of  availability  of  the;  Promise;  Zeme; 
lax  ine:e;iilive;s,  if  the;  lax  ine;(;nl iv(;s  are; 
e;nae:te;d.  During  this  te;rm,  the;  spe;e:ifie: 
he;ue;iils  maele;  available;  tei  Promise; 
Ze»ue;s  may  v.iry  lre)m  ye;ar  lee  ye;ar,  aiiel 
some;time;s  meere;  ofle;u  than  auuually, 
elue;  te;  e:hange;s  iu  l''(;ele;ral  ag(;ue:y 
|)olie:ie;s,  auel  c:haug(;s  iu  a|)|)re)prial ie)us 


cuiel  authe)rizatie)ns  leer  rele;vaut 
preegrams. 

Second  Round  Promise  Zones  Selection 
Process 

A  se;conel  reninel  of  Premise  Zone 
dexsignations  is  now  being  planned  to 
open  for  solicitation  in  2014  with 
announcements  expee;ted  in  early  2015. 

A  total  of  20  Promise  Zone  designations 
will  be  made  by  the  end  of  2016, 
including  the  five  designations 
announced  in  January,  2014.  We 
anticipate  making  at  least  five  and  as 
many  as  15  total  designations  in  the 
second  round  in  the  urban,  rural  and 
tribal  categories,  depending  on 
resources  available. 

Due  to  the  nature  of  the  initiative. 
Promise  Zone  activities  are  likely  to  be 
carried  out  by  a  variety  of  organizations 
and  organization  types.  Eligible  lead 
applicants  for  Urban  Promise  Zone 
designations  are:  Units  of  General  Local 
Government^  (UGLG  or  local 
governmentj  including  an  office  or 
department  within  local  government;  or 
non-profit  organizations,  housing 
authorities  or  school  districts  applying 
in  partnership  with  local  government. 
Eligible  lead  applicants  for  Rural  and 
Tribal  Promise  Zone  designations  are; 
Local  or  tribal  governments  (which 
includes  county,  city,  town,  township, 
parish,  village,  governmental  authority 
or  other  general-purpose  political 
subdivision  of  a  state  or  tribe  or  any 
combination  thereof! ;  offices/ 
departments  within  local  government: 
non-profit  organizations  applying  in 
partnership  with  local  government; 
housing  authorities  applying  in 
partnership  with  local  government;  or 
school  districts  applying  in  partnership 
with  local  government. 

The  selection  process  under 
consideration  is  that  any  community 
meeting  the  qualifying  criteria  set  forth 
in  the  Second  Round  Application  Guide 
woidd  he  eligible  to  apply  for  Promise 
Zone  designation.  All  of  the  following 
must  he  })re.s(;nt  in  an  application  for  a 
proposed  Urban  Promi.se  Zone  to  ho 
eligible  for  a  d(;siguation:  (Ij  The; 
Promise  Zom;  inu.st  encompass  oin;  or 
mon;  c(;nsus  tractlsj  or  portions  of 
c(;nsiis  tracts  acro.ss  a  contiguous 
g(;ography;  (2)  Tin;  rale  of  ov(;rall 
|)ov(;rly  or  Exlr(;ni(;ly  Low  inconn;  rale; 
(whi(;ln;v<;r  is  gn;al(;r)  of  r(;sid(;nts 
within  tin;  Promise;  Zetne;  meist  he;  e)ve;r 
2.'<  |)e;re;e;nl;  (2)  I’lennise;  Zetne;  he)ninlarie;s 
miesi  e;in:ennp<iss  <1  |)e)|)idat iem  eel  at  le;asl 
10, ()()()  l)iil  nei  metre;  Ilian  2(10,000 

'*  I  liiit  ()l  )’,(>iiiii'al  lociil  )’,(iv(ii iiiiKint  iis  (l(ititi(!il  in 
s(!i:li()ti  Iei2(ii)(1 )  (il  lliii  I  Iniisin^;  iiinl  ( Intniininily 
I  l(iV(il(i|>in(iMt  Act  nl  Ml'/ 'I  (4Z  l)..S.e;.  .S;teiZ(ii)(  I )).  Siu! 
tli-liniliitii  lti)l  I)  Unit  of  Cenern/ 


r(;sidents:  anel  (4j  Local  leadership, 
including  the  mayors  of  jurisdictions 
represented  in  the  Promi.se  Zone,  must 
demon.strate  commitment  to  the  Promi.se 
Zone  effort.  No  substantive  or  technical 
corrections  will  be  accepted  or  reviewed 
after  the  application  deadline.  The  draft 
Second  Round  Application  Guide  can 
be  found  at  www.hud.gov/proinisezones. 

Under  the  second  round  process 
under  consideration,  only  one  Promise 
Zone  application  may  be  submitted 
within  a  UGLG  per  application  cycle.  If 
more  than  one  application  is  submitted 
for  a  Promise  Zone  meeting  the 
qualifying  criteria,  the  one  submitted 
with  local  government  support  will  be 
accepted.  If  more  than  one  application 
is  submitted  with  local  government 
support,  all  of  the  applications  from  that 
UGLG  will  be  disqualified  for  the 
current  application  cycle.  If  a  Promise 
Zone  designated  in  Round  1  is  located 
within  a  UGLG  in  which  a  new 
application  is  being  made,  the  applicant 
is  directed  to  include  an  explanation  of 
how,  if  a  second  Promise  Zone 
designation  is  made,  the  UGLG  plans  to 
work  with  all  of  the  Promise  Zone 
designees  at  the  same  time  and  sustain 
the  level  of  effort,  resources  and  support 
committed  to  each  Promise  Zone  under 
its  respective  Promise  Zone  plan  for  the 
full  term  of  each  Promise  Zone 
designation.  This  explanation  should  be 
evidenced  by  commitments  from  the 
UGLG  in  materials  submitted  by  the 
mayor  or  local  official  in  support  of  the 
application. 

Solicitation  of  Comment 

Prior  to  commencement  of  the  second 
round  of  designations,  HUD  .seeks  to 
take  advantage  of  experience  with  the 
fir.st  round  applicants  to  develop  aspects 
of  the  Promi.se  Zones  initiative,  .so  that 
the  initiative  can  support  other 
communities  more  effectively  in  future 
y(;ars.  In  this  regard,  HUD  welcomes 
leedhack  from  fir.st  round  apjtlicants, 
and  comment  from  other  interested 
])arties  and  tin;  public  g(;n(;rally,  on  tlx; 
fir.st  round  of  tin;  Promi.se  Zon(;.s 
iniliativi;,  and  on  tin;  pro|)o.s(;d  .s(;l(;ction 
|)ro(:(;.ss  for  tlu;  .s(;cond  round  of  tin; 
I’roini.si;  Zom;  iniliativi;.  HUD 
.s|)(;(:ifi(:ally  se(;k.s  comment  on  Itii;  draft 
Second  Round  Application  Guide, 
which  can  Ik;  fonnd  at  www.lind.gov/ 
proinis(y/.oncs.  Afl(;r  fully  consid(;ring 
comm(;nl.s,  a  final  draft  Second  Hound 
Appliealion  Guide  may  he  posl(;d  at 
l(;asl  .'{()  days  h(;for(;  final  a|)plicalion 
mal(;rials  an;  po.sli;d. 
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Dated:  April  10,  2014. 

Valerie  Piper, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

|FR  Doc.  2014-08772  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[FWS-HQ-ES-2014-N012;  FF09E15000- 
FXHC1 1 2509CB  R  A1  -1 45] 

John  H.  Chafee  Coastal  Barrier 
Resources  System;  Availability  of  Final 
Revised  Maps  for  Delaware,  North 
Carolina,  South  Carolina,  Florida,  and 
Texas 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Cloastal  Harrier  Resources 
Act  (C)HRA)  recjuinjs  the  Secretary  of  the 
Interior  (Secretary)  to  review  the  ma])s 
of  the  john  H.  Clhafee  (loastal  Harrier 
Resources  .System  ((IHR.S)  iit  least  once; 
every  5  years  and  make  any  minor  and 
leciniical  modifications  to  the 
honndai  ies  ol  the  ( !HR.S  as  are  nece.s.sai y 
to  reflect  changes  that  liave  ocenrred  in 
the  si'/.e  or  location  ol  any  ( iHK.S  niiil  as 
a  result  ol  iiainral  lorces.  Tlie  I  IM  l  i.sli 
and  Wildlile  .Service  (.Service)  has 
<  oodni  IimI  llii.s  leview  and  lias  |iie|iaied 
liiial  iiivised  iiia|is  loi  all  ol  llin  (  !IIK.S 
iniil.'i  III  I  )e  I  a  wain,  all  nulls  in  .Son  III 

I  .aiiilina  (ini  liidiii).'  one  null  llial  i  i  ossns 
lint  .Slain  liiinndin  y  inlo  I  loi  III  (  iaiolina), 
all  nulls  III  I  iiKati,  and  one  null  in 
I'liiiida  rlin  nia|iti  wnin  |iiiidni  nd  liy  lint 
.Sni  vn  n  in  |  la  1 1  nni  sli  1 1 1  wil  li  1 1  in  I'  mini  a  I 
I'.inni (-’niicy  ManapnninnI  Ajytni  y 
|l'l'!MA  I  and  in  i  unsnilalion  willi  1 1  in 

a|  i|  II  o|  II  lain  I'ndnial,  Slain,  and  loi  al 
olln  lals  riii':  noln  n  annonni  ns  llin 

I I  mil  lips  ol  llin  ,Sni  vien's  invinw  and  llin 
availaliilily  ol  linal  invisnd  nia|is  lor  liO 
(  illlt.S  nnils.  The  linal  ritvisitd  nia|i.s  loi 
llinse  ( iltU.S  imits,  dated  I  titenniher  li, 

2(11 !(,  are  the  ollicial  conirollinp,  ( illR.S 
ma|i.s  lor  llie.se  areas. 

DATES:  ( ihanpes  to  Ihe  ( iHK.S  dejiicled  on 
Ihe  final  revised  ma|).s,  dated  Decemher 
(),  201  ;t,  become  effective  on  April  17, 
2014. 

ADDRESSES:  For  iidbrmation  about  how 
to  get  copies  of  the  maj)s  or  where  to  go 
to  view  them,  .see  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katie  Niemi,  (loastal  Harriers 
Coordinator,  Division  of  Budget  and 
Technical  Support,  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
Room  840,  Arlington,  VA  22203; 


telephone  (703)  358-2071;  or  electronic 
mail  (email)  CBRA@fws.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

Background  information  on  the  CBRA 
(CBRA;  16  U.S.C.  3501  et.  seq.)  and  the 
CBRS,  as  well  as  information  on  the 
digital  conversion  effort  and  the 
methodology  used  to  produce  the 
revised  maps,  can  be  found  in  a  notice 
the  Service  published  in  the  Federal 
Register  on  August  29,  2013  (78  FR 
53467). 

For  how  to  access  the  final  revised 
maps,  see  the  Availability  of  Final  Maps 
and  Related  Information  section  below. 

Announced  Map  Modifications 

This  notice  announces  modifications 
to  the  maps  for  all  of  the  CBRS  units  in 
Delaware,  all  units  in  South  Carolina 
(including  one  unit  that  crosses  that 
State  boundary  into  North  Carolina),  all 
units  in  Texas,  and  one  unit  in  Florida. 
Most  of  the  modifications  wore  made  to 
reflect  changes  to  the  CHR.S  units  as  a 
result  of  natural  forces  (e.g.,  erosion  and 
accretion).  The  ( !HRA  recpiires  the 
.Secretary  to  I'eview  Ihe  ( iHR.S  maps  al 
least  once  every  5  years  and  make,  in 
coiisnltalion  with  tlie  appropriate 
I'laleral,  .Slain,  and  local  ollicials,  any 
mi  mil  ami  Incimical  nimlilica  lions  to 
llin  I II II  on  la  I  ins  ol  llin  I  iltK.S  as  am 
iini.nssaiy  In  inllni  I  i  liaiigns  llial  liavn 
IK  I  III  mil  III  llin  si/.n  in  liii.aliini  nl  any 
I  MILS  mill  as  a  msiill  ul  naliiial  Inn  ns 
I  II.  I  I  .SI  :  ISO  t(i  )| 

A I  li  1 1 1 II  llial  I  y ,  linn  nl  llin  maps  Ini 
.Sniilli  I  .ainima  alsn  im  liiilns  a 
vnl  III  ilai  y  ai  li  li  I  inn  In  1 1  in  I  1 1K.S  llial  was 
ini|iinslnil  liy  llin  nwmas  nl  llin  pinpnily 
I  lin  I  .1  IM  A  a  1 1 1  III!  M  /  ns  I  lin  .Sni  i  nia  i  y  In 
add  a  pan  nl  nl  mill  pinpnily  In  llin 
I  MILS  il  llin  |ian  nl  is  an  midnvnln|ind 
I  naslid  liaiiini  ami  llinnwma  nl  llin 
pan  nl  inipinsis,  m  wiiliii)’,,  llial  llin 
.Sni .1  niai  y  add  llin  pan  nl  In  llin  I  1  tILS  (  11. 

I  i.,s.( :t:.(i:!(d)). 

I'lin  , Sni  vice’s  invinw  m.sniind  in  a  sni 
III  HV  linal  revised  maps,  daind 
I  tncnmlier  (i,  2(1 1 .1,  dnpici  iiig,  a  tola  I  ol 
69  ( iHK.S  noils.  The  sni  of  majis  is 
comprised  of  7  maps  for  1 0  ( iHK.S  nnils 
located  in  Delaware,  24  ma|).s  for  2.3 
CHR.S  units  located  in  .South  Carolina 
(incinding  1  unit  that  cro.sses  the  .State 
honudary  into  North  Carolina),  55  majis 
for  35  CHR.S  units  located  in  Texas,  and 
1  map  for  1  CHR.S  unit  located  in 
Florida.  The  Service  found  that  62  of  the 
69  units  reviewed  had  experienced 
changes  in  their  size  or  location  as  a 
result  of  natural  forces  since  they  were 
last  mapped.  The  revised  maps  were 
produced  by  the  Service  in  partnership 
with  FEMA. 


The  Service  is  specifically  notifying 
the  following  stakeholders  concerning 
the  availability  of  the  final  revised 
maps:  the  Chair  and  Ranking  Member  of 
the  House  of  Representatives  Committee 
on  Natural  Resources;  the  Chair  and 
Ranking  Member  of  the  Senate 
Committee  on  Environment  and  Public 
Works;  the  members  of  the  Senate  and 
House  of  Representatives  for  the 
affected  areas;  the  Governors  of  the 
affected  areas;  and  other  appropriate 
Federal,  State,  and  local  officials. 

Consultation  With  Federal,  State,  and 
Local  Officials 

Consultation  and  Comment  Period 

The  CBRA  requires  consultation  with 
the  appropriate  Federal,  State,  and  local 
officials  (stakeholders)  on  the  proposed 
CBRS  boundary  modifications  to  reflect 
changes  that  have  occurred  in  the  size 
or  location  of  any  CBRS  unit  as  a  re.sult 
of  natural  forces  (16  U..S.C  3503(c)).  The 
.Service  fulfilled  this  requirement  by 
holding  a  32-day  comment  period  on 
the  draft  maps  (dated  November  30, 

2012)  for  Federal,  .State,  and  local 
stakeholders,  from  Angiisl  29,  201.3, 
Ihrongh  .Sepleniher  .30,  201,3.  This 
comment  period  was  aimoimceil  in  a 
miliee  pnlilished  in  the  Federal  Kegistei 
C/n  I  K  I.3467)  on  AngnsI  29,  21)1,3. 

I''(iinial  noliliciilion  ol  Ihe  connneni 
pei  imi  was  piovided  via  lellei.s  In 
appi  iixiinalel  y  I  '/',  .slal  eholileis, 

I  m  I  ml  I  ng  I  he  I  liai  1  ami  Kan  1  i  iig 
Mei  nl  lei  i  tl  I  he  I  I  m  ise  i  *1  Kepi  ese.i  i  lal  i  ves 
I  .lanmillee  iin  I  liilnial  I'esiiim  es,  Ihe 
I  .hail  anil  Kiiiit  iiig  Menihei  iil  Ihe 
.‘.emile  I  . I II 1 1 1 II  ll  lee  ini  l.i  i  v  1 1  •  ii  i  iiieiil  ami 
I'lihlii  Will  Is,  Ihe  menil  Mil  ll  nl  Ihe 
.‘.emile  ami  I  haifie  el  Kepi  enenlal  I  veil  ha 
Ihe  allei  led  aieii'i.  Ihe  I  .iiveimiiii  nl  Ihe 
allei  led  aieii'i,  Ihe  Ini  al  idei  led  nitii  lahi 
nl  ihe  allei  led  aieii'i,  and  nlliei 
a  p  pi  n  pi  ill  I  e  hedei  al ,  .'  >lale,  and  h  ir  a  I 
nihi  iaiii 

(  jiiiinii'iilt,  (111(1  !i(’ivi(  ('  /Ici./inii.'.f’.', 

I'he  .Service  received  wiillen 
comments  and/or  acknowledg,enient.s 
Iroin  Ihe  loi  lowing,  seven  slakeholders 
(in  no  particular  order); 

1.  /'7','MA;  Fl'iMA  had  noconimeni  on 
Ihe  proposed  modifications. 

2.  U.S.  Army  Corps  of  Engineers 
(Corps)  Plnl(idelj)lna  District:  The  Corjis 
jirovided  comments  on  two  CHR.S  units 
in  Delaware,  Units  DE-06  and  1100,  and 
requested  that  the  .Service  reas.sess  the 
CBRS  designation  affecting  particular 
areas  within  these  two  units.  The  Corps 
indicated  that  they  conduct  beach 
nourishment  both  north  and  south  of 
Unit  DE-06,  and  that  residential 
development  has  occurred  in  these  areas 
.subsequent  to  the  CBRS  designation. 
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The  Corps  indicated  that  they  may 
conduct  maintenance  dredging  in  an 
inlet  within  Unit  HOO  and  make  repairs 
to  the  jetty  system  in  the  future,  and  that 
there  are  potential  habitat  restoration 
projects  within  the  unit  that  could  be 
affected  by  the  CBRS  designation.  The 
Corps  also  indicated  that  land 
ownership  within  Unit  HOO  has  changed 
since  its  initial  designation,  and  that 
part  of  the  unit  is  now  within  a  National 
Wildlife  Refuge. 

Service  Response  to  the  Corps 
Comments:  Changes  to  the  CBRS 
boundaries  depicted  on  the  maps  dated 
December  6,  2013,  are  limited  to  the 
administrative  modifications  the 
Secretary  is  authorized  to  make  under 
the  CBRA  (16  U.S.C.  3503(cHe)). 
Changes  that  are  outside  the  scope  of 
this  authority  must  be  made  through  the 
comprehensive  map  modernization 
])rocess,  which  is  more  time  and 
resource  intensive  because  it  entails 
significant  research,  j)ul)lic  review,  and 
Congressional  enactimnit  of  the  revised 
maps.  Additional  information  ahoni 
CBK.S  digital  conversion  and 
comprehensive  map  modernization  can 
he  Ion  ml  in  the  "I  tigital  ( ion  version  of 
the  ( iMK.S  Maps"  section  ol  the  notice 
pnltlishiid  hy  the  .Service  in  the  l‘'e(lei'iil 
Kegislei'  on  Angiif.l  I'D,  I'O  I  it  (7(t  IK 
liit'tl)'/)  The  .Service  will  t.omailei  the 
inloi  maliiiM  poiviileil  hy  I  he  I  ii n  p.s 
when  ihi.s  iiieii  is  Oivieweil  lhiiing,h  the 
(  uiiipielieii.slve  imip  mt  ti  lei  i o/iil  1 1  in 
el  li  II  I  I  li  I  we  vei  ,  1 1  le  .Sei  v  n  e  i  li  le.s  in  il 
lei  iiiiiiiieinl  I  eiin  IV 1 11)'  liiinhi  in  in|niiln 
liiililliil  liiini  llie  (  .Itl'.S  unless  llieie  iii 
1  I  nil  I  lel  I  i  ng_  eviilein  n  llinl  n  let  linn  ill 
inn  ppi  ng  ei  1 1 II  lei  I  In  I  Ini  i  in  1 1  isn  in  i  li  I  lie 
III  en  III  I  Ini  (  .1  tK.S  I  le  veil  ipinenl  1 1  nil 
I II  I  n  I  r:  nn  I  isei  p  leiil  In  I  lie  ni  igi  mil  I  .lilt.'. 

I liisiginil inn  lines  mil  i  nnslilnie  ginnini'i 
Ini  lemnvnl  ni  Inml'ini  nf|miln  linliilnl 
linni  llie  (  .ItK.'i 

ItegiiM  1 1 11)',  llie  I'l'nie  nl  |inlenlnil 
liiiliiliil  I  e.':l  III  III  inn  pinjei  Is  williin  llie 
(  .ItK.S,  Iheie  me  •mine  exi  epl  inn.'i  In  Ihe 
(  illK  A  f'eilei  al  I  nnil  ni)'  i  e.'il  i  id  inns  (  I  li 
I  I  .S.t  i.  ilMl.'i)  lhal  may  apply,  ilepeniling, 
(III  Ihe  project.  II  the  pro|iose(l  projecl  or 
action  is  within  a  .System  unit  ol  Ihe 
(iMK.S,  Ihe  I'ederal  funding  agency  must 
consnil  with  I  he  .Sm  vice’s  local  field 
office  to  (lelfMinine  whelhfir  or  not  any 
of  Ihe  exceptions  nnd(!r  Ihe  (iMKA  an; 
a|)|)licahh!.  I'lu!  .StM  vice’s  response;  to  a 
consultation  re(|ii(;.st  is  in  the  form  of  an 
opinion  oidy.  The  Federal  funding 
agency  is  respon.sihle  for  complying 
with  the  provisions  of  (iBRA. 

3.  State  of  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control:  The  State  of  Delaware  had  no 
specific  comments  on  the  proposed 
modifications,  but  noted  the  need  for 
boundary  revisions  in  areas  where 


substantive  issues  may  exist.  These 
substantive  issues  include  “the  possible 
inadvertent  inclusion  of  private  lands  in 
Otherwise  Protected  Areas,  and  CBRS 
boundaries  which  cross  private 
subdivisions  in  configurations  which 
may  not  be  consistent  with  the  original 
definition  of  an  ‘undeveloped  barrier 
island.’” 

Service  Response  to  the  State  of 
Delaware  Comments:  Changes  to  the 
CBRS  boundaries  depicted  on  the  maps 
dated  December  6,  2013,  are  limited  to 
the  administrative  modifications  the 
Secretary  is  authorized  to  make  under 
the  CBRA  (16  U.S.C.  3503(c)-(e)). 
Changes  that  are  outside  the  scope  of 
this  authority  must  be  made  through  the 
comprehensive  map  modernization 
process,  which  is  more  time  and 
resource  intensive  because  it  entails 
significant  research,  public  review,  and 
(kmgressional  enactment  of  the  revised 
maj)S.  Additional  information  about 
CBRS  digital  conversion  and 
comprehensive;  map  mo(l(;rnization  can 
l)(;  found  in  tin;  “Digital  C(mv(;rsi(m  of 
tin;  (iMK.S  Maps”  s(;ction  of  tin;  notice; 
pnlilishe;il  hy  Ihe;  .Servie:i;  in  Ihe;  Federal 
Kegisteeron  AngnsI  2tl,  2013  (76  FK 
r):i'1li7).  The;  .Si;i  vii:e:  will  i:im.sieli;r  the; 
iiiliiniiiilimi  priivi(li;il  hy  Ihe;  .Sl.iti;  iil 
I  leliiwiiri;  wlicii  this  iii<;ii  i;i  ri;vii;w(;(l 
lliiiiiigli  Ihe;  e  iim|ire;lie;ii;ii  ve;  map 
iiliie  li;l  III  zal  inn  eilliill  lleiwe;ve;i,  Ihe; 

.‘ii;ivii  i;  iliii;.‘i  mil  m;i  iiiiime;iiil  i i;iiii i v I iig 
laiiil.'iiii  aepialli  liahilal  1 1 1 iiii  1 1 ii;  I  .MK.' i 
iiiili;;iii  lliiiii;  !;■  i  i ii ii pi;l h ii)'  iiviili;iii  ii  llinl 
ii  Ini  linn  nl  nin|iping  itiiiii  lenl  In  lliii 
nil  Imnnii  nl  llni  niini  in  lliii  I  .III'.'. 

•I  1  n/  II  (  .1 II I  ill  III  I  I  h'l  II II I  llli-lll 

iij  llriillli  mill  /'.iM'in innif'iifn/  <  iniliiil 
I  Ini  .‘.Inlii  nl  .'.nnlli  I  .iiinhini  liinl  nn 
I  nninniiil  nn  llin  |iinpnr;iiil 
linn  1 1 1  n  nl  n  im: 

'i  I  iiivii  Ilf  I'liwlry'.  I•.lllllll,  !iiiiilli 
( .iiiiiliiiii  Iliii  I  nwnni  l‘neA/li<y.'i  l.';lninl 
ipi pni.':liii I  Mini  Mill  I  ItK.'i  hnninini  y  nl  Iliii 
nnilln<in  I'inl  nl  lln<  Inwn  (wine  li  is  lln< 
.':nnl  Inn  11  hniinilniy  nl  I  Inil  M02.)  hei 
ninvi;il  nnilliw.'iiil  nl  Ihe;  jeitly  ill  Ihe; 
sniilli  .'iiele;  nl  Miilwiiy  lnle;l. 

Sri  virr  llesjuiiisr  In  llir  i'nwii  nf 
I’awli'ys  Island  ( '.nnnncnis:  '\'\\i'.  .Si;i  vice; 
hiis  ie;vie;we;el  Ihe;  .snnthe;rn  hemneinry  of 
I  Init  M()2  iinel  femnel  th.il  the  honneliiry 
wiis  ;ie:e:nr;ite;ly  tr;msfe;ne;el  from  the; 
eiffieiiiil  1000  CMK.S  m;ip  fetr  the;  ;ire;;i  tei 
the;  ne;w  hiise;  map.  Clumges  tei  the;  (iMK.S 
heinnelarie;.s  ele;|)ie:te;el  em  the;  nuips  el;ite;el 
De;e:e;mhe;r  6,  2013,  <ire;  limileel  te)  the; 
aelministrative  me)elifications  the 
Se;cretary  is  anthorizeel  te)  make  nnele;r 
the  CBRA  (16  U.S.C.  3503(c)-(e)). 
(ihanges  that  are  outside  the  se:ope  of 
this  authority  must  be  made  through  the 
comprehensive  map  modernization 
process,  which  is  more  time  and 
resource  intensive  because  it  entails 


significant  research,  public  review,  and 
Congressional  enactment  of  the  revised 
maps.  Additional  information  about 
CBRS  digital  conversion  and 
comprehensive  map  modernization  can 
be  found  in  the  “Digital  Conversion  of 
the  CBRS  Maps”  section  of  the  notice 
published  by  the  Service  in  the  Federal 
Register  on  August  29,  2013  (78  FR 
53467).  The  Service  will  consider  the 
information  provided  by  the  Town  of 
Pawleys  Island  when  this  area  is 
reviewed  through  the  comprehensive 
map  modernization  effort.  However,  the 
Service  does  not  recommend  removing 
lands  or  aquatic  habitat  fi’om  the  CBRS 
unless  there  is  compelling  evidence  that 
a  technical  mapping  error  led  to  the 
inclusion  of  the  area  in  the  CBRS. 

6.  State  of  Florida  Department  of 
Environmental  Protection  State 
Clearinghouse:  The  State  of  Florida  had 
no  comment  on  or  objection  to  the 
pro])osed  modifications  in  Florida. 

7.  City  of  Corjms  Christi,  Texas;  The 
City  of  Corpus  Christi  had  no  (;omm(;iit 
oil  the  |)rop().s(;d  iiiodificalioiis. 

liil(;r(;.st(;(l  parties  may  contact  the 
.Service  individual  id(;nlifi(;d  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section 
atiovi;  to  make  ai  rangemenls  to  view 
copi(;s  ol  llie  coiiimi;nls  i(;ceived  dm  log 
I  In;  slakelioldei  l  eview  period 

No  ( liaiiges  to  l)i  nil  Maps 

I  In;  .'  >ei  V  il  i;  i inn  In  no  i  Iniiige.'i  I  o  I  In; 

1  .MK.'i  I  n  III  I  n  liii  ni;i  ilnpn  Ind  on  lln;  iliall 
I  III!  I  IS  I  III  I  i;i  I  I  loviiiiil  Mil  II  I,  '.'.1 1 1  2.,  IIS  II 
insiill  ol  Mill  siiiiiiinii  I’.lll  I  I  oiiiiiniiil 
I  ml  II II I  (  A  I  i)'iisl  I,  2011,  76  !•  K  '•  M 1 17  ) 

I  I  III  I  .1 M*.'  I  I  nil  1 1 II  III  I  ins  I  liipn  I  111  I  on  Mm 
Iniid  iiivisinl  niiips,  iliilinl  I  Ini  nnilini  C, 

.'O  I  I ,  III  11  II  InnI  II  III  1 1 1  M  III  I  .MK.‘ . 

I II II I  III  till  nn:  ilnpn  Inil  on  Min  iliiill  invisnil 
inn  I  IS  I  till  HI  I  I  II  ivniiilini  to,  20  I  2 

.Siiiiiiiiai  Y  of  Moililo  alimis  to  Ilin  ( .ItK.S 
lloiiiiilai  ii's 

Mnlow  is  II  .<:nninijii  y  ol  Min  i  liini)',n<; 
(Inpii  led  on  Mn;  linid  levisnil  iiiiip;: 

Milled  I  teceniliei  (i,  2.0  1 .3. 

/  U'liiwiiir 

Tin;  .Service’s  review  lonnd  all  10  ol 
t  In;  ( iMK.S  noils  in  I  )(;lawar(;  to  have 
changed  due  to  natural  forc(;s. 

Ill':  01:  l.n  Tl.l'iCKl'iKK  I  INIT.  t  in; 
liiinlwiird  hoiiinliiry  of  tin;  unit  has  lieeii 
in(i(lifi(;d  In  reflecl  iiiiliiral  (:haiig(;s  that  have 
(ic(:urr(;d  in  Mu;  configuration  of  lln;  marsh 
and  woMand/faslland  interface;,  'flu; 
Ixiniulary  has  also  heen  mo(lifi(;(i  to  reflect 
channel  migration  along  l,(;wis  Ditch,  'flu; 
seaward  boundary  of  the  excluded  area  was 
modified  to  account  for  shoreline  erosion 
along  the  Delaware  Bay. 

DE-OIP:  LITTLE  CREEK  UNIT.  The 
landward  boundary  of  the  unit  has  been 
modified  to  reflect  natural  changes  that  have 
occurred  in  the  configuration  of  the  marsh 
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iind  wotlaii(l/f(i.stlan(l  iiitariaco.  TIk; 
l)()un(lary  lias  IxKiii  niodiliad  to  nd’lacl 
(:liaiiii(!l  migration  and  nrosion  alon^  Kellys 
Ditch,  l.ewis  Ditch,  and  snvisral  small 
imnaiiKid  crooks.  Tho  laamdai'y  has  al.so  hoon 
modiiiod  to  acconid  lor  orosion  at  tho  nionth 
ol  tho  .St.  Jonos  Kivor. 

Dl'i  l)?.r:  HIsACII  ri.UM  ISI.AND  DNI  I'. 

Tho  landward  honiidaiy  ol  tho  unit  has  hoon 
modiiiod  to  roiloci  natnrid  chan)',os  that  havo 
ocenrrod  in  tho  conti)>,nrat ion  ol  tho  maish 
and  wot land/la.st land  inloriaco.  Tho 
honndary  has  also  hoon  modiiiod  to  acc(anil 
lor  channol  mi|>, ration  and  oi'osion  aloiif, 
llroadkill  Kivor,  Doty  (dado,  ( )ld  Mill  ( irook, 
and  ( ianary  ( irook.  Tho  namo  (d  this  unit  ha.s 
hoon  chani’od  h(an  "I'lnin  lloach  Island"  to 
"itoach  I’Inm  Island"  loconoctly  idonliiy  tho 
nndorlyiii)'  hariior  ioainro. 

Dki  eill';  CAI'I'i  lll-iNCOI’l'iN  UNI  T.  Tho 
honndary  of  tho  unit  has  hoon  modiintd  to 
account  lor  orosion  aloii);  Iho  l.owos  and 
Kohoholh  ( ianal,  as  woll  as  orosi(ai  and 
chann<!l  mi^ndion  ol  an  nnnamod  stroain. 

Dlv  0(1:  SII.VKK  LAKI'i  DNI  I'.  Tho  landward 
honndary  ol  tho  \mil  has  lausn  modiiiod  to 
account  tor  orosicai  and  accrotion  alon^lln! 
sina'olino  ol  .Silv(!r  l,ak«!. 

DK-()7r:  DKI.AWAKK  .SKA.SIIOKI'  UNI  T. 
Th(!  honndary  of  tho  nnit  has  Imjoii  modiiHul 
to  ac:connt  for  shorolino  ontsion  at  Iho  tij)  of 
ticular  Nock. 

DI'-OBF:  KKNWKiK  ISLAND  UNIT.  I  ho 
landward  boundary  of  Iho  unit  has  boon 
modified  to  account  for  orosion  and  channol 
migration  along  Miller  Uroek  and  an 
nnnamod  stream.  The  landward  boundary 
has  also  been  modified  to  account  for  marsh 
erosion  along  the  western  shoreline  of  Little 
Assawoman  Bay. 

HOO:  BROADKILL  BEACH  UNIT.  The 
landward  boundary  of  the  unit  has  been 
modified  to  reflect  natural  changes  that  have 
occurred  in  the  configuration  of  the  marsh 
and  wetland/fastland  interface.  The 
boundary  has  also  been  modified  to  account 
for  channel  migration  and  erosion  along  the 
Murderkill  River,  Brockonbridge  Gut, 
Mispillion  River,  Cedar  Creek,  Primehook 
Creek  and  several  small  unnamed  streams. 
The  seaward  boundary  of  the  excluded  area 
has  been  modified  to  account  for  shoreline 
erosion  along  Delaware  Bay. 

HOOP:  BROADKILL  BEACH  UNIT.  The 
landward  boundary  of  the  unit  has  been 
modified  to  reflect  natural  changes  that  have 
occurred  in  the  configuration  of  the  marsh 
and  wetland/fastland  interface.  The 
boundary  has  also  been  modified  to  account 
for  channel  migration  and  erosion  along 
Brockonbridge  Gut,  Mispillion  River, 
Broadkill  River,  and  several  small  unnamed 
streams. 

HOI:  NORTH  BETHANY  BEACH  UNIT. 
The  landward  boundary  of  the  unit  has  been 
modified  to  account  for  erosion  and  channel 
migration  of  an  unnamed  stream. 

South  Carolina 

The  Service’s  review  found  all  23  of 
the  CBRS  units  in  South  Carolina 
(including  one  unit,  MOl,  that  crosses 
the  State  boundary  into  North  Carolina) 
to  have  changed  due  to  natural  forces. 
The  final  revised  map  for  Unit  SC-01 


iiicorponites  a  voliiiiLiry  addition  to  the 
CURS  r(!(|nested  l)y  the  owners  of  a 
|)roperty  in  I  lorry  County,  .South 
( liirolina. 

MOl:  WAri'hl.S  l.Sl  .ANI )  ( !( )MI’I  .kiX.  Tim 
hoimdiiry  ol  llm  unit  hiis  hoon  modiiiod  to 
lolloci  miliiod  chimgoK  lliiit  hiivo  occm  i'(xl  in 
Iho  (:onti|’,nriition  id  Iho  imii  sh,  wot  hind/ 
liisl  hind  inloi  iiK  :o,  iiiid  Iho  lociil  ion.s  ol  1 1  on. so 
(  irook,  l.illlo  Kivor,  Iho  Iniriicoii.slid 
Wiiloi  wiiy,  II  ,sinidl  nnmimod  crook,  mid  I  log, 
Inlol.  Duo  to  Iho  dvnmnii:  niitnro  ol  Iho 
iidiiiconi  hiirrior  to  Iho  sonlh  ol  Iho  nnil,  Iho 
sonihorn  hitoriil  hoimdiiry  Inis  hoon 
|■onorldi/.od  mid  |ihi(:od  ill  Iho  soiilhorn  sido 
ol  I  III)',  In  lot .  Tho  .Soul  h  ( Im  ol  inn  mid  Noi  l  h 
( im III i nil  ,so)',monls  i il  this  nnil  hii vo  hoon 
lonihinod  inloii  sim|ilo  niii|)  lor  si  in  |il  icil  y 
mid  cliirily. 

M(u.:  i,i  r(:iii  ii;i,D  beach  uni  t,  i  ho 

Imidwiird  honndiiry  ol  Iho  nnil  Inis  hoon 
niodiriod  to  iiccoiml  lor  chmniol  mi)',riilion 
II loll)',  Chihhoiiso  ( irook,  wot liinds  loss,  mid 
Iho  iicr.rolion  ol  Iho  I .ilcldiold  iloiii:h  smid 
spit  mid  iissociiilod  shoals. 

MOit:  PAWI.EY.S  INI ,ET  UNI  T.  Tho 
hoimdiiry  of  tho  unit  has  boon  modiiiod  to 
iiichido  omorgoni  marsh,  account  lor  channol 
migration  at  Iho  north  ond  of  Iho  unit,  and 
rolloct  natural  changes  to  tho  wolland/ 
faslland  intorfaco  on  tho  landward  side  of  tho 
unit. 

MU4:  DEBIDUE  BEACH  UNIT.  Tho 
boundary  of  the  unit  has  boon  modifiod  to 
account  for  channel  migration  along  Dobiduo 
and  Jonos  Crocks.  Tho  boundary  has  boon 
modifiod  to  reflect  natural  changes  to  tho 
wetland/fastland  interface  on  the  landward 
side  of  the  unit,  and  to  keep  all  of  North 
Island  in  the  adjacent  unit  to  the  south  (Unit 
SC-04). 

M05:  DEWEES  ISLAND  COMPLEX.  The 
boundary  of  the  unit  has  been  modified  to 
account  for  natural  changes  in  the  wetlands 
and  channel  migration  along  Whiteside 
Creek,  Dewees  Creek,  and  Capers  Inlet.  The 
boundary  has  been  modified  to  reflect  natural 
changes  to  the  wetland/fastland  interface  on 
the  mainland  as  well  as  along  the  northern 
side  of  Dewees  Island. 

M06:  MORRIS  ISLAND  COMPLEX. 

Portions  of  the  unit’s  landward  boundary 
have  been  modified  to  account  for  natural 
changes  to  the  wetland/fastland  interface. 

The  boundary  has  been  modified  to  address 
channel  migration  and  wetlands  loss  along 
Folly  Creek,  Rat  Island  Creek,  and  several 
other  minor  channels.  The  boundary  has 
been  modified  to  account  for  erosion  at  the 
tip  of  the  sand  spit  on  the  northern  end  of 
Folly  Island.  Several  portions  of  the 
boundary  have  been  generalized  where  the 
underlying  features  that  the  boundary 
originally  followed  (e.g.,  wetlands  and  minor 
channels)  no  longer  exist  and  suitable 
substitutes  were  not  identified. 

M07:  BIRD  KEY  COMPLEX.  Portions  of  the 
unit’s  boundary  have  been  modified  to 
account  for  channel  migration  along  Folly 
River,  Stono  River,  and  Bass  Creek.  Portions 
of  the  landward  boundary  have  been 
modified  to  reflect  natural  changes  to  the 
wetland/fastland  interface.  Several  portions 
of  the  boundary  have  been  generalized  where 
the  underlying  features  that  the  boundary 


origimilly  followed  (e.g.,  welliimls  mid  minor 
chiiiiiiels)  no  longer  exist  mid  sniliihle 
.siibslilnles  were  not  idenlilied. 

M()7I':  BIRD  KI'IY  ( :( )MIM .kiX.  I’orlidns  of 
the  unit’s  b(inn(liiry  liiive  been  inodilied 
.slif',lilly  III  iicciiiinl  1(11  climinel  mi)',nili(in 
iiliing  I'lilly  Kiver. 

Mint:  CAPTAIN  SAM.S  INLET  UNIT  The 
eiislern  li(innilm'v  ol  the  nnit  Inis  heen 
moiliiieil  lom:i:oniil  loi  i  hminel  in i|',riil ion 
iiloii)',  K  ill  wiih  Kiver  mill  ( in  pin  in  .'innis  ( ireek 
The  Innilwnril  honnilmy  hns  heen  moiliiieil  to 
nilihess  nninrni  i:linn)',e.',  to  the  wellniiil/ 
Inslinnil  inlerlni:e. 

Mot):  Til  (I.S  T( )  ( :( tMPETiX.  The  honnilmy  ol 
the  nnit  lin.s  heen  moiliiieil  to  nci.oiml  lor 
ihnnnel  mi)', nil  ion  nloii);  North  Tiili.'.lo  Kiver. 

(  tcelln  ( ireek,  nnil  |eremy  Inlet.  The  Innilwnril 
honminry  hie:  heen  moiliiieil  to  rellecl  nnliirnl 
I :linn)',e.':  to  the  wet  Innil/inslinnil  inlerhice. 

The  olt.‘:hore  hoiniiinry  hns  heen  exienileil  to 
cinrily  the  inclusion  ol  Devennx  Bunk  within 
the  unit. 

MOttP:  l■;DI,S•T()(:()MPI,l■:X.  The  honminry 
III  the  nnil  hns  heen  nioilirieil  to  ncconni  tor 
chminel  migrnlion  nloii)',  |eremy  Inlet  mid 
.Scott  ( Ireek. 

Mil):  O'TTEK  ISLAND  UNI  T.  The  bomidiiry 
III  the  nnil  has  heen  modified  to  account  for 
chminel  migration  along  .South  Edisto  Kiver 
and  'Two  .Sisters  Creek.  ’The  honndary  has 
heen  modified  to  reflect  natural  changes  in 
the  wetland/fa.stland  interface. 

Mil:  HARBOR  ISLAND  UNIT.  ’The 
houndary  of  the  unit  hns  been  modified  to 
account  for  erosion  and  wetlands  loss  along 
Harbor  River  and  Ward  Creek  and  to  remove 
a  portion  of  Harbor  Island,  which  has 
accreted  into  the  unit  but  was  intended  to  be 
excluded.  The  boundary  has  been  modified 
to  reflect  natural  changes  in  the  wetland/ 
fastland  interface. 

Ml  2:  ST.  PHILLIPS  ISLAND  UNIT.  The 
boundary  of  the  unit  has  been  modified  to 
account  for  channel  migration,  wetlands  loss, 
and  spit  accretion  along  Skull  Creek  and 
Skull  Inlet.  The  boundary  has  been  modified 
to  account  for  channel  migration  along  Story 
River  and  an  unnamed  tributary.  The 
landward  boundary  has  been  modified  to 
reflect  natural  changes  to  the  wetland/ 
fastland  interface. 

Ml 3:  DAUFUSKIE  ISLAND  UNIT.  The 
northern  lateral  boundary  of  the  unit  has 
been  moved  northward  to  account  for  an 
accreting  sand  spit  and  associated  shoals. 

The  boundary  has  been  modified  to  address 
channel  migration  along  Mungen  Creek,  New 
River,  and  an  unnamed  stream. 

SC-01:  LONG  POND  UNIT.  A  segment  of 
the  boundary  in  the  northern  portion  of  the 
unit  has  been  modified  to  account  for 
channel  migration  and  erosion.  The  portions 
of  the  Meher  Spiritual  Center  that  were  not 
already  within  the  unit  have  been  added 
based  on  a  voluntary  addition  request  made 
by  the  owners  of  the  property  to  the  Secretary 
of  the  Interior. 

SC-03:  HUNTINGTON  BEACH  UNIT.  The 
northern  boundary  of  the  unit  along  Main 
Creek  has  been  modified  to  account  for 
natural  changes  at  the  southern  tip  of  Garden 
City  Beach  north  of  Murrells  Inlet.  Portions 
of  the  boundary  have  been  modified  to 
account  for  channel  migration  along  Oaks 
Creek  and  natural  changes  that  have  occurred 
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ill  III*!  cdiiti^iinilidii  dt  lliii  wolliiiiil/lastliiiKl 
iiildi'fiicd. 

SC  (H:  NOkl'II/.SOirni  ISLANDS  UNI  T, 
rliii  lidiiiiiliiry  dl  III!)  iiiiil  Inis  liddii  iiiddilidil 
Id  iiccdiiiil  Ini'  iiiiliirfil  (:liiiiiy,ds  in  tliii 

Wdl  Iniid/liist  liiiiil  iiildi  liicd  iiiid  cliiiiiiidl 

iiiii’iiil idii  ill  Ndilli  .Siiiildii  Itiiy.  I  lid  lidiiiidiiiy 
Inis  liddii  iiidililidd  Id  kdd|i  nil  dl  Niiilli  Isiniid 
niid  Sdiilli  Isiniid,  wliii  li  Inivn  lidlli  lindii 
ill  I  :inl  ill)’,  i  did  nil  jin  mil  liiiils,  in  I  In  il  S(  !  (H . 

.*>( ;  llld’;  SAN  Tl'iL  I  INI  T  Tlin  lidiinilni  y  iil 
llid  mill  Inis  liddii  nidililidd  Id  ni.i.dinil  liii 
1  liniiiidl  mii'inlidii  nliiii)’  Niitlli  Sniildii  liny 
nnd  llld  .Sdiilli  Snnidd  Kiviii.  I  lid  liindwnrd 
lidiniiliny  Inis  liiidii  nidililidd  In  nilldi  I  nnlinnl 
i:linn)’,ds  Id  lint  wdl  Innd/lnsI  Iniid  inidi  lni.d.  A 
|idilidn  III  ( in|id  Isinnd  Inis  ni.i.idldil  mil  id 
ndjni:dnl  I  Inil  S( !  (Md’  nnd  inlii  I  Inil  .SI  !  O.'d’, 
lull  lidi:nn.sd  il  i;;  mii:ldnr  wlmllidi  lliis  |idilidn 
III  llld  ddiiidiildnl  liiinmlniy  liiilwdiin  llm  Iwii 
miil.';  is  linsiid  iin  nn  dslnlilisliiiil  |iid|idrly 
lidimilniy,  llm  lidimilniy  Ini.'i  mil  liddii 
nidililidd. 

■SC  Old’:  CAI’I’  ROM  AIN  I  INIL.  Tliii 
liiimiilnry  iil  llid  nnil  lins  liddii  nidililidd  In 
rdridi;!  nnlinnl  chniif’ds  In  llid  wdllnnil/ 

Insllniid  inldilncd.  II  lins  liddii  miidiridd  In 
nildi'd.ss  clnmiidl  inigrnlidii  nnd  wdlinnds  Idss 
nldn)>  Itiill  Nnri'dws,  I’ricd  (iiddk,  nnd  sovornl 
dllidr  iniiidr  clinniidls.  A  iiiirlidii  di'Cajx! 

IsIniid  lin.s  nccrnldd  out  ol  Unit  SC-  Old*  nnd 
inid  ndjnconl  Unit  SC- 051’,  lint  liocnnso  il  is 
iincldfir  whothor  tliis  portidii  ol  llio 
cdincidont  houndnry  hotwoon  tlid  two  units 
is  hasdcl  on  nn  ostablishod  property 
boundary,  the  boundary  has  not  been 
modified. 

SC-07P:  CAPERS  ISLAND  UNIT.  The 
landward  boundary  of  the  unit  has  been 
modified  to  reflect  natural  changes  to  the 
wetland/fastland  interface.  The  boundary  has 
been  modified  to  account  for  channel 
migration  and  wetlands  loss  along  Bull 
Narrows,  Price  Creek,  Whiteside  Creek, 

Capers  Inlet,  and  several  other  minor 
channels. 

SC-09P:  HUNTING  ISLAND  UNIT.  The 
boundary  of  the  unit  has  been  modified  to 
account  for  erosion  and  wetlands  loss  along 
Harbor  River,  and  channel  migration  in  the 
unnamed  channel  upstream  of  Fripps  Inlet. 

SC-lOP:  TURTLE  ISLAND  UNIT.  The 
boundary  has  been  modified  to  account  for 
channel  migration  along  New  River,  Wright 
River,  and  Walls  Cut. 

Florida 

The  Service’s  review  found  that  Unit 
FL-87P  (the  only  CBRS  unit  in  Florida 
that  was  part  of  this  review)  had 
changed  due  to  natural  forces.  The  other 
CBRS  units  in  Florida  were  not  assessed 
as  part  of  this  review. 

FL-87P:  ANCLOTE  KEY  UNIT.  The 
boundaries  of  the  unit  have  been  extended  to 
the  north,  east,  and  south  in  order  to  capture 
the  entire  sand-sharing  system  of  Anclote 
Key  and  to  include  a  portion  of  Anclote  Key 
that  has  accreted  south  outside  of  the  existing 
boundaries. 

Texas 

The  Service’s  review  found  28  of  the 
35  CBRS  units  in  Texas  to  have  changed 
due  to  natural  forces.  The  final  revised 


map  for  1  Inil  TD.'tA  corrocLs  a 
lraii,s(:ri|)tioii  error  that  wa.s  iiiado  in 
I  9*10  for  an  area  located  in  ( lalveslon 
( lonniy,  Texa.s. 

’I(I7A:  IIICII  I.M.ANII  IINI  T.  I'liii  biimiiliii  y 
III  llm  miil  bus  biiiiii  moilibiiil  In  iiilliii:l 
iiiilmid  i:liim)’,iis  lii  llm  Miiillmni  iiil)’,ii  iil  llm 
I  III  nil  I  III. ‘.Ill  I  Wiiliii  wiiy . 

I  (laA:  IK  tl.lVAK  |-|•:NIN.‘;l  H.A  I INIT  l  lm 
biimiiliiry  iil  llm  miil  bus  bnnii  miiililiiiil  In 
nilliii  l  miliiiiil  i.bim)’,ii.‘i  in  llm  i  iiii li)',iiriil ii in  iil 
llm  wiilbmils  nn  nnd  innnnil  llm  linlivni 
PiiniiiMibi  nnil  nlnii)',  llm  liiliiii  niisliil 
Wiiliii  way.  A  miiiiII  nviii  wn;.b  Inn  bn;,  biiiiii 
nililiid  In  llm  .‘.nnllmni  .■:n)’,nmnl  nl  llm  nnil. 

Add  il innni ly ,  llm  nxcbidnd  nrnn  nl  llm 
;nnillmrii  ;m|’,iimiil  nl  llm  nnil  nnd  n  pnilinn 
nl  I  Im  .':nnl bwnsinni  bnmnlnry  nl  I Im  .’nnil Imi  n 
.•mi’iimnl  nl  llm  nnil  wnni  mndilind  (by 
npprnximnlnly  ill)  InnI  nnd  '.’ao  Inel 
rn'^pnclivnlyl  Incnirecl  nn  (M'mii  in  llm 
linn.<;(:i'iplinn  nl  llm  bniindniy  Irnm  llm  drnll 
nin|i  Ibnl  wns  reviewed  nnd  npprnved  by 
( !nn)’,re.s.s  In  llm  nlficinl  mnp  dnied  ( tcinber 
7.4,  HKKI,  for  Ibis  nnil.  Tins  nnni  wns 
cnrreclly  de|)i(:led  nn  llm  nri);innl  I<lft7 
(dficini  inn|)  for  I  Inil  TOaA,  ns  well  ns  on  tin; 
draft  map  lor  Unit  TtiaA  contained  in  tin; 
.S(!rvi(:(!’s  /ff.-port  lo  doiif^ivss:  Voliiinr 
HI,  Texas  ( North  f.’oo.sll.  Tins  cornu'.l  ion  is 
suj)j)orled  by  an  as.sessmeni  of  Ibe  bislorical 
ina])s  for  this  ariia,  as  well  as  by  Ibe 
legislative  history  of  the  (ioastal  Barrier 
Improvement  Act  of  1990  (Pub.  L  101-591). 

r03AP:  BOLIVAR  PENINSULA  UNIT.  A 
portion  of  the  boundary  at  the  southwestern 
end  of  the  unit  has  been  modified  to  reflect 
natural  changes  along  the  Culf-fronting 
shoreline  near  Port  Bolivar. 

T04:  FOLLETS  ISLAND  UNIT.  The 
boundary  of  the  unit  has  been  modified  to 
account  for  natural  changes  to  the  landward 
side  of  Follets  Island,  the  southern  side  of  the 
Intracoastal  Waterway,  and  the  configuration 
of  the  wetlands  along  Mud  Island.  The 
seaward  boundaries  of  the  excluded  areas 
have  been  modified  to  account  for  erosion 
along  the  Gulf-fronting  shoreline  of  Follets 
Island. 

T04P:  FOLLETS  ISLAND  UNIT.  The 
boundary  of  the  unit  has  been  modified  to 
account  for  natural  changes  to  the  landward 
side  of  Follets  Island,  the  southern  side  of  the 
Intracoastal  Waterway,  and  the  configuration 
of  the  wetlands  along  Mud  Island. 

T05:  BRAZOS  RIVER  COMPLEX.  The 
boundary  of  the  unit  has  been  adjusted  to 
account  for  natural  changes  along  the 
southern  edge  of  the  Intracoastal  Waterway. 
The  boundary  of  the  southern  segment  of  the 
unit  located  landward  of  the  Intracoastal 
Waterway  has  been  modified  in  some  places 
to  reflect  natural  changes  to  the  wetlands  and 
the  eastern  edge  of  the  San  Bernard  River. 

T05P:  BRAZOS  RIVER  COMPLEX.  Portions 
of  the  landward  boundary  at  the  northern 
end  of  the  unit  have  been  modified  to 
account  for  natural  changes  to  the  southern 
edge  of  the  Intracoastal  Waterway. 

T06:  SARGENT  BEACH  UNIT.  Portions  of 
the  unit’s  boundary  have  been  modified  to 
account  for  wetlands  loss  and  to  follow  the 
northern  edge  of  the  barrier  located  just  to 
the  south  of  the  Cedar  Lakes.  The  coincident 
boundary  between  Units  T06  and  T06P  has 


been  geiiendi/.ed  in  |)la(:e.s  where  Ibe 
eonfigni'iilinn  of  the  barrier  fealnre  lias 
i:ban);ed.  Tim  laleral  porlien  of  Ibe 
coincideni  boundary  belween  Ibe  Iwo  nnil;; 
lias  mil  been  niodilied  because  il  is  unclear 
wbellmr  Ibal  porlion  ol  llm  boiimlary  is  based 
on  an  eslabli;;bed  |iro|ierly  bonndary. 

TUI.P;  .•;AK(;I‘;N  I  IILACII  uni  t  Poilions  oI 
llm  laiidwiird  boiiiiilary  al  llm  norllmrn  end 
ol  Ibe  noil  bave  been  niodilied  lo  in  i  oiinl  lor 
miinral  cban|’,e;;  lo  Ibe  ;;oiilbern  ed)',e  ol  Ibe 
biliacoa;;lal  Wiileiway.  Porlion;.  ol  llm 
boundary  bave  been  niodilied  lo  acconiil  loi 
Welland;;  lo;.;;  ami  lo  billow  llm  noilbern  ed)>,e 
ol  Ibe  bairier  localed  jie.l  lo  llm  ;;onlb  ol  Ibe 
(  ieibir  Lake;;,  l  lm  coincideni  bonndary 
belween  1  Inils  TlIL  and  TlMiP  Ine;  been 
)’,eneral  i'/.ed  in  places  wbere  Ibe  coni i)’,mal  ion 
ol  Ibe  barrier  lealnre  ba;;  i.ban)’,ed.  Tim  lateral 
porlion  ol  llm  coincideni  boundary  belween 
Ibe  Iwo  nnil;;  ba;.  nol  been  niodilied  becaie.e 
il  i;;  nncleai  wbellmr  Ibal  porlion  ol  Ibe 
bonndary  is  ba;;ed  on  an  eslabli;;bed  properly 
bonndary. 

■1(17;  MA  I  ACORDA  Pl'iNINSI  II .A  UNI  T, 
l  lm  coincideni  bonndary  belween  I  Inils  T(I7 
and  T()7P  lias  been  generali/.ed  in  order  lo 
accouni  for  nainral  ebanges  to  Ibe  edge  ol  Ibe 
wetlands  and  the  sboreline  on  Ibe  landward 
side  of  Ibe  Matagorda  Peninsula  and  a  stri]) 
of  s|)oil  islands  liebind  Ibe  |)eninsula  along 
the  Intracoastal  Waterway.  These  boundaries 
bave  been  generalized  because  of  the  liighly 
dynamic  nature  of  the  barrier.  Wetlands 
located  to  the  west  of  the  Colorado  River  on 
the  landward  side  of  the  unit  were  added  to 
the  unit.  An  historic  inlet  towards  the 
.southern  end  of  the  Matagorda  Peninsula  that 
has  closed  since  the  map  was  last  updated 
has  been  reclassified  from  T07P  (an 
otherwise  protected  area)  to  T07  (a  System 
unit). 

T07P:  MATAGORDA  PENINSULA  UNIT. 
The  coincident  boundary  between  Units  T07 
and  T07P  has  been  generalized  in  order  to 
account  for  natural  changes  to  the  edge  of  the 
wetlands  and  the  shoreline  on  the  landward 
side  of  the  Matagorda  Peninsula  and  strip  of 
spoil  islands  behind  the  peninsula  along  the 
Intracoastal  Waterway.  These  boundaries 
have  been  generalized  because  of  the  highly 
dynamic  natime  of  the  barrier.  Wetlands 
around  the  mouth  of  a  channel  that  empties 
into  Matagorda  Bay  (located  just  west  of  the 
Colorado  River)  have  been  added  to  the  unit. 
An  historic  inlet  towards  the  southern  end  of 
the  Matagorda  Peninsula  that  has  closed 
since  the  map  was  last  updated  has  been 
reclassified  from  T07P  (an  otherwise 
protected  area)  to  T07  (a  System  unit). 

T08:  SAN  JOSE  ISLAND  COMPLEX.  The 
coincident  boundaries  between  Units  T08 
and  TX-06P  and  between  Units  T08  and 
T08P  have  been  modified  to  account  for 
natural  changes  along  certain  channels 
within  the  wetlands  on  the  landward  side  of 
Matagorda  Island,  along  the  edge  of  the 
wetlands  behind  Matagorda  Island  and  San 
Jose  Island,  and  along  the  shoreline  of  the 
barrier.  An  historic  inlet  at  Cedar  Bayou 
between  San  Jose  Island  and  Matagorda 
Island  that  has  closed  since  the  map  was  last 
updated  has  been  reclassified  from  T08P  (an 
otherwise  protected  area)  to  T08  (a  System 
unit). 

T08P:  SAN  JOSE  ISLAND  COMPLEX.  The 
landward  boundary  of  most  of  the  unit  has 
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1)0011  modifiod  to  account  for  natural  changes 
along  the  southern  edge  of  the  Intracoastal 
Waterway.  1  he  coincident  boundaries 
between  Units  T08P  and  TX-06P  and 
between  Units  T08P  and  T08  have  been 
adjusted  to  account  for  natural  changes  along 
certain  channels  within  the  wetlands  on  the 
landward  side  of  Matagorda  Island,  along  the 
edge  of  the  wetlands  behind  Matagorda 
Island  and  San  Jose  Island,  and  along  the 
shoreline  of  the  barrier.  An  historic  inlet  at 
Cedar  Bayou  between  San  Jose  Island  and 
Matagorda  Island  that  has  closed  since  the 
map  was  last  updated  has  been  reclassified 
from  T08P  (an  otherwise  protected  area)  to 
T08  (a  System  unitj. 

Til,  TUP:  SOUTH  PADRE  ISLAND  UNIT. 
The  coincident  boundary  between  Units  Til 
and  TllP  has  been  modified  in  some  places 
to  better  follow  a  break  between  the  Laguna 
Madre  and  South  Padre  Island  that  is  visible 
on  the  base  imagery. 

T12:  BOCA  CHICA  UNIT.  Portions  of  the 
boundary  of  the  unit  have  been  modified  to 
account  for  natural  changes  to  the  wetland/ 
fastland  interface  as  visible  on  the  base 
imagery.  The  northern  boundary  of  the  unit 
has  been  modified  to  account  for  natural 
changes  to  the  shoreline.  Two  narrow  strips 
that  were  not  included  in  the  original  unit 
were  added  to  the  southwestern  portion  of 
the  unit.  These  strips  include  both  wetlands 
and  fastlands  that  are  not  connected  to  the 
mainland  and  are  part  of  the  barrier  system. 
The  boundary  along  the  mouth  of  the  Rio 
Grande  has  been  moved  northward  to 
account  for  erosion  of  the  barrier  on  the  U.S. 
side  of  the  river  and  accretion  of  the  barrier 
on  the  Mexico  side. 

T12P:  BOCA  CHICA  UNIT.  Portions  of  the 
western  boundary  of  the  southern  segment  of 
the  unit  have  been  modified  to  reflect  natural 
changes  to  the  wetland/fastland  interface  as 
visible  on  the  base  imagery. 

TX-02P:  MCE  ADDIN  UNIT.  The  boundary 
of  the  unit  has  been  modified  to  reflect 
natural  changes  to  the  southern  edge  of  the 
Intracoastal  Waterway  and  to  the  northern 
shoreline  of  Star  Lake. 

TX-04,  TX-04P:  SWAN  LAKE  UNIT.  The 
coincident  boundary  between  the  units  has 
been  generalized  due  to  the  erosion  of  the 
underlying  barrier  feature  in  Swan  Lake  that 
it  was  originally  following.  The  landward 
boundary  of  hoth  units  has  heen  modified  to 
reflect  natural  changes  in  the  wetland/ 
fa.stland  interface  and  the  shoreline. 

TX-06P:  MATACORDA  ISLAND  UNIT. 

The  landward  boundary  of  most  of  the  unit 
has  been  modified  to  account  for  natural 
changes  along  the  .southern  edge  of  the 
Intracoastal  Waterway.  The  coincident 
l)oundaries  hetween  Units  TX-OtiP  and  TOItP 
and  hetwe(!n  Units  'l'X-t)(iP  and  I'OB  at  the 
southern  end  of  the  unit  liavo  also  l)een 
modified  due  to  natural  changes  along 
certain  cliannels  within  the  wcitlands  on  the 
landward  side  of  Matagorda  Island. 

rX-()():  COON  ISLAND  BAY  UNI  T. 
Portions  of  the  landward  honndary  of  the 
unit  have  heen  tnorlified  to  account  for 
natural  changes  to  the  wetland/fastland 
interface  and  the  shoniliim. 

TX-KI:  SHELL  BEACH  UNI  T.  Portions  of 
th(!  landward  houndary  of  the  unit  have  hesen 
modified  to  account  for  natural  changes  to 


the  wetland/fastland  interface.  An  area  of 
wetlands  along  the  northern  lateral  boundary 
was  added  to  the  unit. 

TX-15P:  MUSTANG  ISLAND  UNIT. 

Portions  of  the  southern  boundary  of  the  unit 
located  to  the  northwest  of  Packery  Channel 
Park  have  been  modified  to  account  for 
natural  changes  to  the  wetland/fastland 
interface.  Another  portion  of  the  southern 
part  of  the  boundary  has  been  adjusted  to  the 
western  edge  of  Packery  Channel. 

TX-17,  TX-17P:  SHAMROCK  ISLAND 
UNIT.  The  coincident  boundary  between 
TX-17  and  TX-17P  has  been  generalized  and 
straightened,  because  Shamrock  Island  has 
eroded  significantly  and  in  some  places  there 
is  no  longer  a  feature  for  the  boundary  to 
follow.  The  southern  boundary  of  both  units 
has  been  moved  slightly  southward  to 
account  for  accretion  at  the  south  end  of 
Shamrock  Island. 

TX-19:  STARVATION  POINT  UNIT.  The 
landward  boundary  of  the  unit  has  been 
modified  to  account  for  the  eroding  shoreline 
and  natural  changes  to  the  wetland/fastland 
interface.  The  boundary  has  been  modified  to 
include  the  entire  sand-sharing  system  of  the 
barrier  feature  around  Starvation  Point  in  the 
unit. 

TX-21:  KLEBERG  POINT  UNIT.  The 
landward  boundary  of  the  unit  has  been 
modified  to  account  for  the  eroding  shoreline 
and  changes  to  the  wetland/fastland 
interface.  The  boundary  has  been  modified  to 
include  the  entire  sand-sharing  system  of  the 
barrier  feature  around  Kleberg  Point  in  the 
unit. 

Availability  of  Final  Maps  and  Related 
Information 

Tire  final  revised  maps  dated 
December  6,  2013,  emd  digital  boundary 
data  can  be  accessed  and  downloaded 
from  the  Service’s  Web  site:  http:// 
www.fws.gov/CBRA.  The  digital 
boundary  data  are  available  for 
reference  purposes  only.  The  digital 
boundaries  are  best  viewed  using  the 
base  imagery  to  which  the  boundaries 
were  drawn;  this  information  is  printed 
in  the  title  block  of  the  maps.  The 
Service  is  not  responsible  for  any 
misuse  or  misinterpretation  of  the 
digital  boundary  data. 

Interested  parties  may  also  contact  the 
Service  individual  identified  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section 
above  to  make  arrangements  to  view  the 
final  maj)s  at  the  Servicti’s  Headcpiarters 
office.  Interested  j)artie.s  who  are  unable 
to  access  the  majis  via  the  Service’s  Web 
site  or  at  the  Service’s  I  leadcpiarters 
office  may  contact  the  Service 
individual  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  above,  and 
reasonable  accommodations  will  he 
made  to  ensure  the  individnal’s  ability 
to  view  the  maps. 

Gary  Fra/.or, 

Assisidiil  Dircclorfor  Bcoloyjcal  Services. 

|I'I<  Due.  2()1<1  0(17!m  Eildd  4  1(i-14:  H:4.'i  iiin| 
BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[LLCAD01000  L1 2200000. AL  0000] 

Meeting  of  the  California  Desert 
District  Advisory  Council 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Public  Laws  92-463 
and  94-579,  that  the  California  Desert 
District  Advisory  Council  (DAC)  to  the 
Bmeau  of  Land  Management  (BLM), 

U.S.  Department  of  the  Interior,  will 
participate  in  a  field  tour  of  BLM- 
administered  public  lands  on  Friday, 
May  9,  2014,  from  8:30  a.m.  to  4:30  p.m. 
and  will  meet  in  formal  session  on 
Saturday,  May  10,  2014,  from  8:00  a.m. 
to  4:30  p.m.  in  Needles,  CA.  The 
location  of  the  Saturday  public  meeting 
is  yet  to  be  determined.  Agenda  for  the 
Saturday  meeting  will  include  updates 
by  council  members,  the  BLM  California 
Desert  District  Manager,  five  Field 
Managers,  and  Council  Subgroups.  Final 
agenda  items  for  the  field  trip,  the 
public  meeting,  and  meeting  location 
will  be  posted  on  the  DAC  Web  page  at 
http  ://www.  him  .gov/ca/st/ en/info/rac/ 
dac.html  when  finalized. 

SUPPLEMENTARY  INFORMATION:  All  DAC 

meetings  are  open  to  the  public.  Public 
comment  for  items  not  on  the  agenda 
will  be  scheduled  at  the  beginning  of 
the  meeting  Saturday  morning.  Time  for 
public  comment  may  be  made  available 
by  the  Council  Chairman  during  the 
presentation  of  various  agenda  items, 
and  is  scheduled  at  the  end  of  the 
meeting  for  topics  on  the  agenda. 

While  the  Saturday  meeting  is 
tentatively  scheduled  from  8:00  a.m.  to 
4:30  p.m.,  the  meeting  could  conclude 
prior  to  4:30  p.m.  should  the  council 
conclude  its  presentations  and 
discussions.  Therefore,  members  of  the 
public  interested  in  a  j^articular  agenda 
item  or  discu.ssion  should  schedide 
their  arrival  accordingly. 

Written  comments  may  bo  filed  in 
advance  of  the  meeting  for  the 
California  Desert  Di.strict  Advi.sory 
Council,  c/o  Bureau  of  Land 
Management,  External  Affairs,  2283.5 
Calle  San  jnan  de  Los  Lagos,  Moreno 
Valley,  CA  92.553.  Written  comments 
also  are  ac(:e|)led  at  the  time  of  Ihe 
meeling  and,  if  (;o|)ies  are  provided  lo 
Ihe  recorder,  will  he  incor|)orated  into 
the  minutes. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Ste])heii  Ra/.o,  BLM  California  Desert 
District  I'ixternal  Affairs,  (951)  697— 
5217. 
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Dated :  April  3,  2014. 

Teresa  A.  Rami, 

(kilifornia  Desert  District  Manager. 

IFR  Doc.  2014-08719  Filed  4-16-14;  8:45  ami 

BILLING  CODE  P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-CR-14624;  PPWOCRADIO, 
PCU00RP14.R50000] 

Proposed  Information  Collection; 
Procedures  for  State,  Tribal,  and  Local 
Government  Historic  Preservation 
Programs 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  We  (National  Park  Service) 
will  ask  the  Office  of  Management  and 
Budget  (0MB)  to  approve  the 
information  collection  (IC)  described 
below.  As  required  by  the  Paperwork 
Reduction  Act  of  1995  and  as  part  of  our 
continuing  efforts  to  reduce  paperwork 
and  respondent  burden,  we  invite  the 
general  public;  State,  Tribal,  and  local 
government  partners;  and,  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  this  IC.  This  IC  is 
scheduled  to  expire  on  August  31,  2014. 
We  may  not  conduct  or  sponsor  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

DATES:  To  ensure  that  we  are  able  to 
consider  your  comments  on  this  IC,  we 
must  receive  them  by  June  16,  2014. 
ADDRESSES:  Send  your  comments  on  the 
IC  to  Madonna  L.  Baucum,  Information 
Collection  Clearance  Officer,  National 
Park  Service,  1849  C  Street  NW.  (2601), 
Washington,  DC  20240  (mail);  or 
madonna  baucu m @n ps .gov  (email). 
Please  include  “1024-0238”  in  the 
.subject  line  of  your  comments. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
re()uesl  additional  information  about 
this  l(],  contact  John  Kenaud,  National 
Park  Servic(!,  1849  (i  Strecit  NW.  (2601), 
Wa.shingtou,  DC  20240  (mail);  John 
l{(maad<(>)n})s.gov  (email);  or  at  (202) 
371-1794  (lax). 

SUPPLEMENTARY  INFORMATION: 

I.  Ahslract 

Tlie.se  iiiibrmalion  collection 
re(|uiremeut.s  im|)acl  .State,  tribal,  ami 
local  govermueiits  that  wish  to 
jiarticipate  formally  in  the  National 
Historic  Preservation  Partnership 
(Nl  IPP)  Program,  and  .State  and  tribal 
governments  that  wish  to  apply  lor 
Historic  Preservation  Fund  (HPF)  grants. 


The  National  lli.storic  Pre.servation  Act, 
as  amended,  (16  IJ.S.C.  470  et  saq.) 
established  these  programs. 

Implementing  regulations  at  36  CFR  part 
61  detail  the  processes  for  approval  of 
State  and  tribal  programs,  the 
certification  of  local  governments,  and 
the  monitoring  and  evaluation  of  State 
and  certified  local  government 
programs.  We  developed  the 
information  collection  requirements 
associated  with  36  CFR  part  61  in 
consultation  with  State,  tribal,  and  local 
government  partners. 

We  use  the  information  to  ensure 
compliance  with  the  National  Historic 
Preservation  Act  as  well  as 
Govemmentwide  grant  requirements 
and  Department  of  the  Interior 
regulations  at  43  CFR  part  12.  This 
information  collection  also  produces 
performance  data  that  we  use  to  assess 
program  effectiveness. 

II.  Data 

OMB  Control  Number:  1024-0038. 

Title:  Procedures  for  State,  Tribal,  and 
Local  Government  Historic  Preservation 
Programs;  36  CFR  61. 

Service  Form  Number(s):  None. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Description  of  Respondents:  State, 
Tribal,  and  local  governments. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

Frequency  of  Collection:  Annually  or 
on  occasion. 

Estimated  Number  of  Respondents: 
2,081  (59  States,  territories,  and  the 
District  of  Columbia;  155  tribes;  and 
1,867  certified  local  governments). 

Estimated  Number  of  Annual 
Responses:  57,003. 

Completion  Time  per  Response: 

Varies  from  10  minutes  to  625  hours, 
depending  on  activity. 

Estimated  Annual  Burden  Hours: 
55,823. 

Estimated  Annual  Nonhour  Cost 
Burden:  $345,000,  primiirily  for 
photocopying,  mailing,  office  supplies, 
travel  expenses,  etc. 

111.  (Comments 

We  iuvitc!  coiiuihjuIs  couceruing  this 
iulbrmatiou  collection  on: 

•  Wlu'ther  or  not  the  collection  of 
iiiforination  is  iieces.sary,  including 
whether  or  not  tin;  information  will 
have  practical  utility; 

•  The  accuracy  of  our  estimate  of  the 
burden  for  this  collection  of 
informal  ion; 

•  Ways  to  enhance  the  (|nality,  utility, 
and  clarity  of  the  information  to  he 
collected;  and 

•  Ways  to  minimi/.e  the  burden  of  the 
collection  of  information  on 
respondents. 


(Comments  that  yon  submit  in 
response  to  this  notice  are  a  matter  of 
public  record.  We  will  include  or 
summarize  each  comment  in  our  request 
to  OMB  to  approve  this  IC.  Before 
including  your  address,  phone  number, 
email  address,  or  other  personal 
identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment,  including  your 
personal  identifying  information,  may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Dated:  April  11,2014. 

Madonna  L.  Baucum, 

Information  Collection  Clearance  Officer, 
National  Park  Service. 

|FR  Doc.  2014-08728  Filed  4-16-14;  8:45  am] 
BILLING  CODE  4310-EH-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

[NPS-WASO-NAGPRA-1 51 80; 

PPWOCR  ADN0-PCU00RP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  Coliege  Station,  TX 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

SUMMARY:  Texas  A&M  University  has 
completed  an  inventory  of  human 
remains,  in  consultation  with  the 
appropriate  Indian  tribes  or  Native 
Flawaiian  organizations,  and  has 
determined  that  there  is  a  cultural 
affiliation  between  the  human  remains 
and  present-day  Indian  tribes  or  Native 
Hawaiian  organizations.  Lineal 
descendants  or  representatives  of  any 
Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  reque.st  transfer  of  control 
of  these  human  remains  should  .submit 
a  written  request  to  Texas  A&M 
University.  If  no  additional  riKine.stors 
come  forward,  transler  of  control  of  the 
hinnan  remains  to  the  lineal 
descendants,  Indian  tribes,  or  Native 
Hawaiian  organizations  .stated  in  this 
notice  may  |)rocee(l. 

DATES:  Lineal  descendanls  or 
re|)re.senlalives  of  any  Indian  tribe  or 
Native  Hawaiian  organization  not 
identified  in  this  notice  that  wish  to 
reipiest  transfer  of  control  oflhe.se 
hninan  remains  should  siihmit  a  written 
re(|nesl  with  iidbrmation  in  support  of 
tin*  re(|ne.sl  to  Texas  A&M  University  at 
Iheaddre.ss  in  this  notice  by  May  19, 
2014. 
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ADDRESSES:  Dr.  Suzanne  L.  Eckert, 
Department  of  Anthropology,  Texas 
A&M  University,  College  Station,  TX 
77843-4352,  telephone  (979)  845-5242. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance  with  the 
Native  American  Graves  Protection  and 
Repatriation  Act  (NAGPRA),  25  U.S.C. 
3003,  of  the  completion  of  an  inventory 
of  human  remains  under  the  control  of 
Texas  A&M  University,  Gollege  Station, 
TX.  The  human  remains  were  removed 
from  Hill  and  Leon  Counties,  TX. 

This  notice  is  published  as  part  of  the 
National  Park  Service’s  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003(d)(3).  The  determinations  in 
this  notice  are  the  sole  responsibility  of 
the  museum,  institution,  or  Federal 
agency  that  has  control  of  the  Native 
American  human  remains.  The  National 
Park  Service  is  not  responsible  for  the 
determinations  in  this  notice. 

Consultation 

A  detailed  as.se.s.sment  of  the  Iniman 
remains  was  made  hy  Tex;is  A&M 
University  ('I'AMU)  j)rofe.ssional  staff  in 
1995.  In  2010,  repre.s(!ntativ(!s  of  the 
( .'omanche  Nation,  Oklahoma;  I lelaware 
Nation,  Oklahoma;  Kickapoo  Trihe  of 
( Iklahoma;  Tonkawa  I'rihe  of  Indians  of 
( Iklahoma;  Tnnica-Miloxi  Indian  I'riht;; 
and  the  Wichita  and  Affiliated  Trihes 
(Wichita,  Keeclii,  Waco  &  Tawakonie), 

( Iklalioma,  w<;re  invitctd  to  consult  with 
I'AMt  I  lor  the  pm  pose;  oi  determiniti)’ 
the  place  and  manner  ol  I  lie 
repalriiilion.  The  Kicka|ioo  Trihe  oi 
( tklahoma  contacted  TAMI  I  with  an 
interest  in  havi np,  t hese  remains 
repatriated;  no  representatives  hum  the 
other  Irihe.s  contacted  I'AMt  I  in 
le.sponse  to  lhi^;  invitation. 

ilislory  ami  Desfaiplioo  of  the  Keinaiiis 

At  an  nnknown  dale,  hnman  remains 
repiesenliiif',,  .at  minimnm,  two 
individuals  were  removed  Iroin  the  Kent 
( lieek  site  (4  1 1  ll.liti)  in  I  till  ( ionniy,  TX, 
hy  a  |nivate  individual.  At  the  time  ol 
donation  to  TAMI  I,  it  was  indicated  that 
Ihe.se  hnman  remains  (TAMI)  NACil’KA 
40)  dated  to  the  Palo  Dnro  |)ha.se  (710 
A. I).  I  120)  based  on  artifacts  recovered 
from  the  site.  The  hnman  remains  were 
determined  to  he  one  adult  female  and 
one  adult  of  indeterminate  sex.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

At  an  unknown  date,  human  remains 
representing,  at  minimum,  one 
individual  were  removed  from  the 
Smith  site  (41LN294)  in  Leon  County, 
TX,  as  part  of  a  salvage  excavation.  At 
the  time  of  their  donation,  these  human 
remains  (TAMU  NAGPRA  41)  were 
indicated  to  be  prehistoric,  without 
further  explanation.  Analysis  of  the 


human  remains  by  physical 
anthropologists  indicates  that  this 
individual  was  of  Native  American 
origins.  The  human  remains  were 
determined  to  be  one  adult  male.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  geographic  location  of  all 
the  sites  in  this  notice,  TAMU  staff 
found  it  reasonable  to  trace  a  shared 
identity  between  the  human  remains  in 
this  notice  and  the  following  historic 
groups:  Gantona,  Ervipiame,  Mayeye, 
Yojuane,  Delaware,  Kickapoo,  Tonkawa, 
Tunica,  Biolixi,  and  Wichita. 
Archeological  and  linguistic  evidence, 
historical  records,  and/or  traditional 
beliefs  indicate  that  there  is  a 
relationship  of  shared  group  identity 
between  these  historic  groups  and  the 
present-day  Comanche  Nation, 
Oklahoma:  Delaware  Nation,  Oklahoma; 
Kickapoo  Trihe  of  Oklahoma;  Tonkawa 
Trihe  of  Indians  of  Oklahoma;  Tunica- 
Biloxi  Indian  Trihe;  and  the  Wichita  and 
Affiliated  Tribes  (Wichita,  K(!echi,  Waco 
&  Tawakonie),  Oklahoma. 

Determinations  Made  hy  'I’exas  A&M 
I  Jniversity 

( Ifficials  of  Texas  A&M  I  Ini  versily 
have  determined  that: 

•  PmsnanI  to  25  I  J..S.( !.  3001  (9),  I  he 
hnman  remains  described  in  this  notice 
lepresenl  the  physical  remains  ol  three 
individuals  ol  Native  Americiin 
ancestry. 

•  Pnrsn.inl  to  2.5  I  )..S.(  i.  .'tOO  I  (2),  there 
i.s  :i  relationship  ol  shared  pjonp 
identity  that  can  he  reasonahly  Ir.iced 
between  the  Native  American  hnman 
remains  and  the  ( iomani.he  Nat  ion, 

( tklahoma;  I  lelaware  Nation,  ( tklahoma; 
Kickapoo  Trihe  ol  ( Iklahoma;  Tonkaw.'i 
'l  l  ihe  ol  hidiaie;  ol  ( Iklahonia;  I'lmica 
Bill  ixi  Indian  I'rihe;  and  Ihe  Wichita  and 
Aililialed  'I'rihes  (Wichita,  Keeclii,  Waco 
&  I'awakoniej,  ( Iklahoma. 

Additional  Keiiiieslors  and  Disposition 

Lineal  descendants  or  re|iresenlati ves 
of  any  Indian  tribe  or  Native  I  lawaiian 
organi/.alion  not  identified  in  this  notice 
that  wish  to  rixpiesl  transfer  of  control 
ofthe.se  human  remains  should  snhmit 
a  written  re(|nest  with  information  in 
snjiport  of  the  recjiiest  to  Dr.  .Suzanne  L. 
Eckert,  Department  of  Anthropology, 
Texas  A&M  University,  College  Station, 
TX  77843-4352,  telephone  (979)  845- 
5242,  by  May  19,  2014.  After  that  date, 
if  no  additional  requestors  have  come 
forward,  transfer  of  control  of  the 
human  remains  to  the  Comanche 
Nation,  Oklahoma;  Delaware  Nation, 
Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  Tonkawa  Tribe  of  Indians  of 
Oklahoma;  Tunica-Biloxi  Indian  Tribe; 
and  the  Wichita  and  Affiliated  Tribes 


(Wichita,  Keechi,  Waco  &  Tawakonie), 
Oklahoma. 

Texas  A&M  University  is  responsible 
for  notifying  the  Comanche  Nation, 
Oklahoma;  Delaware  Nation,  Oklahoma; 
Kickapoo  Tribe  of  Oklahoma;  Tonkawa 
Tribe  of  Indians  of  Oklahoma;  Tunica- 
Biloxi  Indian  Tribe;  and  the  Wichita  and 
Affiliated  Tribes  (Wichita,  Keechi,  Waco 
&  Tawakonie),  Oklahoma,  that  this 
notice  has  been  published. 

Dated:  March  4,  2014. 

Sherry  Hutt, 

Manager,  National  NAGPRA  Program. 

(FR  Doc.  2014-08786  Filed  4-16-14;  8:45  am) 

BILLING  CODE  4312-50-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

INPS-WASO-NAGPRA-15174; 
PPWOCRADNO-PCUOORP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  College  Station,  TX 

AGENCY:  National  1‘ark  .Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  Texa.s  A&M  t  Ini ver.sily  ha.s 
completed  an  iiiveiitory  of  hmiiaii 
remaiii.s,  in  consnilal ion  with  the 
appropriate  Indian  trihes  or  Native 
I  lawaiian  organi/.al ions,  and  ha.s 
determined  that  there  is  a  cniinral 
allilialion  helween  Ihe  hnman  reniiiiii.s 
and  present  day  Indian  Irihe.s  or  Native 
ll.'iwaiian  organi/.al ions.  Lineal 
descendanl.s  or  repiesenlalives  ol  any 
Indian  1 1  i he  or  Nat  i ve  Hawaiian 
otp,ani/.al  ion  not  idenliiied  in  this  notici; 
that  wi.sh  to  re(pie.sl  ti.tii.slerol  conliol 
ol  tin  rse  hnm:ni  remain.s  <;honhl  .snhniil 
a  wrillcm  re(|nesl  to  'I'exa.s  A&M 
I  lniver:aty.  II  no  additional  rei|nestor.s 
comi!  lorw.’ird,  Iransler  ol  control  oi  Ihe 
hnman  remains  to  Ihe  lineal 
descendants,  Indian  tribes,  or  Native 
I  lawaiian  oi  gain /.a  I  ions  staled  in  this 
notice  may  |)roceed. 

DATES:  Lineal  descendants  or 
representatives  of  any  Indian  tribe  or 
Native  Hawaiian  organization  not 
identified  in  thi.s  notice  that  wish  to 
request  transfer  of  control  ofthe.se 
liinnan  remains  shonld  snhmit  a  written 
reque.sl  with  information  in  support  of 
the  request  to  Texas  A&M  University  at 
the  addre.ss  in  this  notice  by  May  19, 
2014. 

ADDRESSES:  Dr.  Suzanne  L.  Eckert, 
Department  of  Anthropology,  Texas 
A&M  University,  College  Station,  TX 
77843-4352,  telephone  (979)  845-5242. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance  with  the 
Native  American  Graves  Protection  and 
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Repatriation  Act  (NAGPRA),  25  U.S.C. 
3003,  of  the  completion  of  an  inventory 
of  human  remains  under  the  control  of 
Texas  A&M  University,  College  Station, 
TX.  The  human  remains  were  removed 
from  the  Aspermont  Site  in  Stonewall 
County,  TX. 

This  notice  is  published  as  part  of  the 
National  Park  Service’s  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003(d)(3).  The  determinations  in 
this  notice  are  the  sole  responsibility  of 
the  musemn,  institution,  or  Federal 
agency  that  has  control  of  the  Native 
American  human  remains.  The  National 
Park  Service  is  not  responsible  for  the 
determinations  in  this  notice. 

Consultation 

A  detailed  asses.sment  of  the  human 
nmiains  was  made  by  Texas  A&M 
University  (TAMU)  profe.ssional  .staff  in 
1995,  and  the  remains  were  determined 
to  l)(!  ancestral  to  the  Comanche  Indians. 
In  2010,  repre.sentatives  of  the 
Comanche  Nation,  Oklahoma  were 
invited  to  consult  with  TAMU  lor  tlu; 
pm  po.se  of  determining  the  jilace  and 
maimer  of  the  repatriation,  hot  no 
Comanche  Nation,  ( tklahoma 
i(!|)re.sentati ves  contacted  TAMt  I  or 
visited  the  remains  in  response  to  this 
in  vital  ion. 

ilislitry  and  l)eKcri|ilinii  (tl  tlie  Keiiiaiiis 

.Someliine  pi  ioi  to  I99li,  linnian 
lemains  lepiesenling,,  at  niininnnn,  one 
individual  were  removed  Irtnn  the 
As|)erinonl  !iile  in  .Stonewall  (ionnly, 

TX,  and  were  donated  to  TAMI  I.  The 
Ininian  remains  were  delerinined  to  lie 
oneadnil  male  (  I'AM I  I  NAtil’KA  !>9). 

No  known  individuals  were  idenlilied. 
No  associated  Innerai  y  olijecis  are 
|iresent.  Itased  on  I  he  )’eo)'j  apli  ic 
location  ol  the  site,  TAMI  I  stall  lonnd 
it  reasonalile  to  trace  a  shared  identity 
Iroin  this  site  to  the  (  iomanclie  Nation, 

( tklahoma. 

l)<;leriiiiiialions  Made  l>y  Texas  A&M 
I  liiiversily 

( tlficials  of  Texas  A&M  I  Iniversity 
have  determined  that: 

•  Pnrsnant  to  2.5  U..S.C.  3001(9),  the 
human  remains  described  in  this  notice 
represent  the  jiliysical  remains  of  one 
individual  of  Native  American  ancestry. 

•  Pur.suant  to  25  U.S.C.  3001(2),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  the  Native  American  human 
remains  and  the  Comanche  Nation, 
Oklahoma. 

Additional  Requestors  and  Disposition 

Lineal  descendants  or  representatives 
of  any  Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 


that  wish  to  request  transfer  of  control 
of  these  human  remains  should  submit 
a  written  request  with  information  in 
support  of  the  request  to  Dr.  Suzanne  L. 
Eckert,  Department  of  Anthropology, 
Texas  A&M  University,  College  Station, 
TX  77843-4352,  telephone  (979)  845- 
5242,  by  May  19,  2014.  After  that  date, 
if  no  additional  requestors  have  come 
forward,  transfer  of  control  of  the 
human  remains  to  the  Comanche 
Nation,  Oklahoma  may  proceed. 

Texas  A&M  University  is  responsible 
for  notifying  the  Comanche  Nation, 
Oklahoma  that  this  notice  has  been 
published. 

Dated;  March  4,  2014. 

Sherry  Hutt, 

Manager,  National  NAGPRA  Program. 

IKR  Hoc.  2014-08807  Filocl  4-16-14;  8;45  aiii| 
BILLING  CODE  4312-SO-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NAGPR  A-1 51 73; 
PPWOCRADN0-PCU00RP1 4.R50000] 

Notice  of  Inventory  Completion;  Texas 
A&M  University,  College  Station,  TX 

AGENCY:  Niiliumil  I'liik  .Service,  Interim. 
ACTION:  Notice. 

SUMMARY:  rex;i;.  A&M  I  liiiver.sily  Inis 
ciim|ileted  nil  iiiveiilmy  iil  liimnm 
remniii.s,  in  ciinsidlnliiin  with  the 
nppriiprinle  Indinn  tribes  m  Niilive 
I  Inwniinn  iiij’imi/.nlinns,  nnd  Inis 
delerinined  tinil  there  is  n  i  nlliirnl 
nllilinlimi  helween  the  hnnnm  renniins 
nnd  present  dny  Indinn  tribes  m  Nnlive 
I  Inwnii.'in  iirg,nni/.nliiin.s.  I  .ineni 
de.scendnnis  m  re|ire.senlnlives  ol  nny 
Indinn  tribe  m  Nnlive  1  Inwniinn 
iiij’^.'ini/.nlimi  mil  idimlilied  in  ibis  nut  ice 
tbnl  wish  to  reipiesi  Irnnsler  ol  control 
of  these  bnninn  renniins  sbonid  snbmil 
n  wrillen  re(|nesl  to  Texns  A&M 
t  Iniversity.  If  no  nddil  ionni  re(|neslors 
come  lorwnrd,  Irnnsler  of  (.ontrol  ol  the 
bnmnn  renniins  to  the  lineni 
des(;endnnl.s,  Indinn  tribes,  or  Nnlive 
I  Inwniinn  orgnnizntions  stnted  in  this 
noti(;(!  mny  procieed. 

DATES:  Lineal  doscendnnts  or 
roprosentativns  of  any  Indian  tribe  or 
Native  Hawaiian  organization  not 
identified  in  this  notice  that  wish  to 
request  transfer  of  control  of  these 
human  remains  should  submit  a  written 
request  with  information  in  support  of 
the  request  to  Texas  A&M  University  at 
the  address  in  this  notice  by  May  19, 
2014. 

ADDRESSES:  Dr.  Suzanne  L.  Eckert, 
Department  of  Anthropology,  Texas 


A&M  University,  College  Station,  TX 
77843-4352,  telephone  (979)  845-5242. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance  with  the 
Native  American  Graves  Protection  and 
Repatriation  Act  (NAGPRA),  25  U.S.C. 
3003,  of  the  completion  of  an  inventory 
of  human  remains  under  the  control  of 
Texas  A&M  University,  College  Station, 
TX.  The  human  remains  were  removed 
from  Granado  Cave  in  Culberson 
County,  TX. 

This  notice  is  published  as  part  of  the 
National  Park  Service’s  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003(d)(3).  The  determinations  in 
this  notice  are  the  sole  responsibility  of 
the  museum,  institution,  or  Federal 
agency  that  has  control  of  the  Native 
American  human  remains.  The  National 
Park  Service  is  not  responsible  for  the 
determinations  in  this  notice. 

Consultation 

A  detailed  assessment  of  the  tniinan 
remains  was  made  by  Texas  A&M 
University  (TAMU)  profe.ssional  .staff  in 
1995,  and  tbe  remains  were  delennined 
to  be  ancestral  to  tbe  Me.s(;alero  Ajiacbe. 
In  2010,  representatives  of  tbe 
Mescalero  Apacbe  Tribe  of  tbe 
Me.scalero  Reservation,  New  Mexico, 
were  invited  to  consult  wilb  TAMI  I  for 
tbe  purpose  ol  determining,  tbe  place 
and  manner  ol  tbe  repalrial  ion,  but  no 
repre.senlalives  (  onlacled  TAMI  I  or 
visited  tbe  reinains  in  re.sponse  to  tbi.s 
invilal  ion. 

History  anti  l)tisi;ri|ilioii  itl  llie  Ktmiaiiis 

III  l9'/ft,  biiman  reinains  representing,, 
at  ininimnin,  loin  individuals  were 
removed  bom  ( iranado  (  iave  in 
( iniber.son  (  ionnty,  T'X.  Tbe  bnnian 
remains  were  determined  to  be  one 
adult  ol  indelerminale  sex;  two 
.snbadnil.s;  and  one  inlant  (TAMI  I 
NACil’RA  !»5).  No  known  individuals 
were  idenlilied.  No  associated  bmerary 
objects  art!  prf!Sf!nl.  Itased  on  Ibi! 
g,eograpbic  location  and  arlilaci 
asstiinblage  nsiovtiitid  from  Ibis  site, 
TAMU  staff  found  it  rtsisonablt!  to  Irata! 
a  sbared  idtiiitity  from  tbi.s  silt!  to  tbe 
Mescal(!ro  Apaclu;  Triht!  of  the 
M(!.s(;alero  Rcsservation,  N(!W  Mexic.o. 

Determinations  Made  by  Texas  A&M 
University 

Officials  of  Texas  A&M  University 
have  determined  that: 

•  Pursuant  to  25  U.S.C.  3001(9),  the 
human  remains  described  in  this  notice 
represent  the  physical  remains  of  four 
individuals  of  Native  American 
ancestry. 

•  Pursuant  to  25  U.S.C.  3001(2),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
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l)otwo(}n  the  Native  American  human 
remains  and  the  Mescalero  Apache 
Tribe  of  the  Me.scalero  Reservation,  New 
Mexico. 

Additional  Requestors  and  Disposition 

l.iiKial  descendants  or  repre.sentatives 
of  any  Indian  tril)e  or  N.itive  Hawaiian 
organization  not  identified  in  this  notice 
lliat  wish  to  nujiiest  transfer  of  control 
of  tfiese  human  remains  should  submit 
a  written  reque.st  with  information  in 
support  of  the  request  to  Dr.  Suzanne  L. 
Eckert,  Department  of  Anthropology, 
Texas  A&M  University,  (]ollege  Station, 
TX  77843-4352,  telephone  (979)  845- 
5242,  by  May  19,  2014.  After  that  date, 
if  no  additional  requestors  have  come 
forward,  transfer  of  control  of  the 
human  remains  to  the  Mescalero 
Apache  Tribe  of  the  Mescalero 
Reservation,  New  Mexico  may  proceed. 

Texas  A&M  University  is  responsible 
for  notifying  the  Mescalero  Apache 
Tribe  of  the  Mescalero  Reservation,  New 
Mexico  that  this  notice  has  been 
published. 

Dated:  March  4,  2014. 

Sherry  Hutt, 

Manager,  National  NAGPRA  Program. 

|FR  Doc.  2014-08804  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4312-50-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NAGPRA-15178; 
PPWOCRADN0-PCU00RP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  College  Station,  TX 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  Texas  A&M  University  has 
completed  an  inventory  of  human 
remains,  in  consultation  with  the 
appropriate  Indian  tribes  or  Native 
Hawaiian  organizations,  and  has 
determined  that  there  is  a  cultural 
affiliation  between  the  human  remains 
and  present-day  Indian  tribes  or  Native 
Hawaiian  organizations.  Lineal 
descendants  or  representatives  of  any 
Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  should  submit 
a  written  request  to  Texas  A&M 
University.  If  no  additional  requestors 
come  forward,  transfer  of  control  of  the 
human  remains  to  the  lineal 
descendants,  Indian  tribes,  or  Native 
Hawaiian  organizations  stated  in  this 
notice  may  proceed. 

DATES:  Lineal  descendants  or 
representatives  of  any  Indian  tribe  or 


Native  Hawaiian  organization  not 
identified  in  this  notice  that  wish  to 
request  transfer  of  control  of  these 
human  remains  should  submit  a  written 
re(juest  with  iidbrmation  in  .su])])ort  of 
tlie  reque.st  to  Texas  A&M  University  at 
the  addre.ss  in  this  notice  by  May  19, 
2014. 

addresses:  Dr.  Suzanne  L.  l-ickerl, 
Dejiartment  of  Anthropology,  Texas 
A&M  University,  (iollege  Station,  TX 
77843-4352,  telephone  (979)  845-5242. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance  with  the 
Native  American  Graves  Protection  and 
Repatriation  Act  (NAGPRA),  25  U.S.G. 
3003,  of  the  completion  of  an  inventory 
of  human  remains  under  the  control  of 
Texas  A&M  University,  Gollege  Station, 
TX.  The  human  remains  were  removed 
from  Live  Oak  and  Williamson 
Counties,  TX. 

This  notice  is  published  as  part  of  the 
National  Park  Service’s  administrative 
responsibilities  under  NAGPRA,  25 
U.S.G.  3003(d)(3).  The  determinations  in 
this  notice  are  the  sole  responsibility  of 
the  museum,  institution,  or  Federal 
agency  that  has  control  of  the  Native 
American  human  remains.  The  National 
Park  Service  is  not  responsible  for  the 
determinations  in  this  notice. 

Consultation 

A  detailed  assessment  of  the  human 
remains  was  made  by  Texas  A&M 
University  (TAMU)  professional  staff  in 
1995.  In  2010,  representatives  of  the 
Kickapoo  Tribe  of  Oklahoma  and  the 
Tonkawa  Tribe  of  Indians  of  Oklahoma 
were  invited  to  consult  with  TAMU  for 
the  purpose  of  determining  the  place 
and  manner  of  the  repatriation.  The 
Kickapoo  Tribe  of  Oklahoma  contacted 
TAMU  with  an  interest  in  having  these 
remains  repatriated;  no  representatives 
from  the  Tonkawa  Tribe  of  Indians  of 
Oklahoma  contacted  TAMU  in  response 
to  this  invitation. 

History  and  Description  of  the  Remains 

Sometime  prior  to  1995,  human 
remains  representing,  at  minimum,  one 
individual  were  removed  from  private 
land  in  Williamson  County,  TX.  The 
human  remains  were  determined  to  one 
adult  male  (TAMU-NAGPRA  58). 
Analysis  of  the  human  remains  by 
physical  anthropologists  indicates  that 
this  individual  is  of  Native  American 
origins.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Sometime  prior  to  1995,  human 
remains  representing,  at  minimum,  one 
individual  were  removed  from  private 
land  in  Live  Oak  County,  TX.  The 
human  remains  were  determined  to  one 


adult  female  (TAMU-NA(iPRA  84),  and 
the  archeologists  at  the  time  indicated 
that  this  individual  dated  to  the 
“])rehistoric  jieriod.”  Analysis  of  tin; 
human  remains  by  ])hy.sical 
aidhropologists  iiulicatcjs  that  this 
individual  is  of  Native  American 
origins.  No  known  individuals  were 
identified.  No  as.sociated  funerary 
objects  are  present. 

Based  on  geographic  location,  TAMU 
staff  found  it  reasonable  to  trace  a 
shared  identity  from  the  sites  listed  in 
this  notice  to  the  Kickapoo  Tribe  of 
Oklahoma  and  the  Tonkawa  Tribe  of 
Indians  of  Oklahoma. 

Determinations  Made  by  Texas  A&M 
University 

Officials  of  Texas  A&M  University 
have  determined  that: 

•  Pursuant  to  25  U.S.C.  3001(9),  the 
human  remains  described  in  this  notice 
represent  the  physical  remains  of  2 
individuals  of  Native  American 
ancestry. 

•  Pursuant  to  25  U.S.C.  3001(2),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  the  Native  American  human 
remains  and  the  Kickapoo  Tribe  of 
Oklahoma  and  the  Tonkawa  Tribe  of 
Indians  of  Oklahoma 

Additional  Requestors  and  Disposition 

Lineal  descendants  or  representatives 
of  any  Indian  trihe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  should  submit 
a  written  request  with  information  in 
support  of  the  request  to  Dr.  Suzanne  L. 
Eckert,  Department  of  Anthropology, 
Texas  A&M  University,  College  Station, 
TX  77843-4352,  telephone  (979)  845- 
5242,  by  May  19,  2014.  After  that  date, 
if  no  additional  requestors  have  come 
forward,  transfer  of  control  of  the 
human  remains  to  the  Kickapoo  Tribe  of 
Oklahoma  and  the  Tonkawa  Tribe  of 
Indians  of  Oklahoma  may  proceed. 

Texas  A&M  University  is  responsible 
for  notifying  the  Kickapoo  Tribe  of 
Oklahoma  and  the  Tonkawa  Tribe  of 
Indians  of  Oklahoma  that  this  notice  has 
been  published. 

Dated:  March  4,  2014. 

Sherry  Hutt, 

Manager,  National  NAGPRA  Program. 

[FR  Doc.  2014-08816  Filed  4-16-14;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

[NPS-WASO-N  AGPR  A-1 51 77; 
PPWOCRADNO-PCUOORP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  College  Station,  TX 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  Texas  A&M  University  has 
completed  an  inventory  of  human 
remains,  in  consultation  with  the 
appropriate  Indian  tribes  or  Native 
Hawaiian  organizations,  and  has 
determined  that  there  is  a  cultural 
affiliation  between  the  human  remains 
and  present-day  Indian  tribes  or  Native 
Hawaiian  organizations.  Lineal 
descendants  or  representatives  of  any 
Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  should  submit 
a  written  request  to  Texas  A&M 
University.  If  no  additional  requestors 
come  forward,  transfer  of  control  of  the 
human  remains  to  the  lineal 
descendants,  Indian  tribes,  or  Native 
Hawaiian  organizations  stated  in  this 
notice  may  proceed. 

DATES:  Lineal  descendants  or 
representatives  of  any  Indian  tribe  or 
Native  Hawaiian  organization  not 
identified  in  this  notice  that  wish  to 
request  transfer  of  control  of  these 
human  remains  should  submit  a  written 
request  with  information  in  support  of 
the  request  to  Texas  A&M  University  at 
the  address  in  this  notice  by  May  19, 
2014. 

ADDRESSES:  Dr.  Suzanne  L.  Eckert, 
Department  of  Anthropology,  Texas 
A&M  University,  College  Station,  TX 
77843-4352,  telephone  (979)  845-5242. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance  with  the 
Native  American  Graves  Protection  and 
Repatriation  Act  (NAGPRA),  25  U.S.C. 
3003,  of  the  completion  of  an  inventory 
of  human  remains  under  the  control  of 
Texas  A&M  University,  College  Station, 
TX.  The  human  remains  were  removed 
from  Erath,  Somervell,  and  Palo  Pinto 
Counties,  TX. 

This  notice  is  published  as  part  of  the 
National  Park  Service’s  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003(d)(3).  The  determinations  in 
this  notice  are  the  sole  responsibility  of 
the  museum,  institution,  or  Federal 
agency  that  has  control  of  the  Native 
American  human  remains.  The  National 
Park  Service  is  not  responsible  for  the 
determinations  in  this  notice. 


Consultation 

A  detaihul  a.sse.ssment  of  the  human 
rcanains  w;is  made  by  Texas  A&M 
University  (  TAMU)  j)rofes.sional  staff  in 
1995.  in  2010,  repriisentatives  of  tlu; 
Comanche  Nation,  Oklahoma;  Tonkawa 
Trilx!  of  Indians  of  ( Iklahoma;  and  the 
Wichita  and  Affiliatiul  Tribes  (Wichita, 
Keecbi,  Waco  &  Tawakonic;),  Oklahoma, 
were  invited  to  consult  with  TAMU  for 
the  purpose;  of  d(;termining  the  j)lac(; 
and  manner  of  the  repatriation.  No 
repre.sentatives  from  tin;  tribes  contact(;d 
tAmU  in  respon.se  to  this  invitation. 

History  and  Description  of  the  Remains 

In  the  spring  of  1991,  human  remains 
representing,  at  minimum,  one 
individual  were  removed  from  the 
Trinque  Site  (41ER27)  in  Erath  County, 
TX,  by  volunteers  working  with  the 
Texas  Historical  Commission.  These 
human  remains  were  then  donated  to 
TAMU.  At  the  time  of  excavation,  the 
human  remains  from  this  site  were 
identified  as  being  from  Feature  1 
(TAMU-NAGPRA  39).  The  human 
remains  were  determined  to  be  one 
subadult.  Based  on  the  presence  of 
diagnostic  projectile  points  at  the  site, 
the  human  remains  were  dated  to  the 
Austin  Phase  (800-1350  A.D.).  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

In  the  fall  of  1990,  human  remains 
representing,  at  minimum,  two 
individuals  were  removed  from  the 
Lemens  Rockshelter  (41SV60)  in 
Somervell  Gounty,  TX,  by  private 
individuals.  These  remains  were  then 
donated  to  TAMU.  At  the  time  of 
donation,  the  human  remains  were 
identified  as  late  prehistoric,  without 
further  explanation.  The  human  remains 
were  determined  to  be  one  adult  male 
and  one  subadult  (TAMU-NAGPRA  44). 
No  known  individuals  were  identified. 
No  associated  funerary  objects  are 
present. 

Some  prior  to  1988,  human  remains 
representing,  at  minimum,  one 
individual  were  removed  from  private 
land  in  Palo  Pinto  Gounty,  TX,  by 
individuals  working  for  the  Upham  Oil 
&  Gas  Gompany.  These  remains  were 
labeled  the  “Owen  Gollection”  and 
donated  to  TAMU.  At  the  time  of 
donation,  the  human  remains  were 
identified  as  late  Archaic  (800-1500 
A.D.),  without  further  explanation.  The 
human  remains  were  determined  to  be 
one  adult  female  (TAMU-NAGPRA  62). 
No  known  individuals  were  identified. 
No  associated  funerary  objects  are 
present. 

Based  on  geographic  location  of  all 
the  sites  in  this  notice,  TAMU  staff 
found  it  reasonable  to  trace  a  shared 


i(l(;ntity  between  the  Imman  r(;main.s  in 
tins  notice  and  tbe  (iomanche  Nation, 
Oklaboma;  Tonkawa  Trilx;  of  Indians  of 
Oklaboma;  and  tbe  Wiebita  and 
Affiliat(;(l  Trilx;s  (Wiebita,  K(;(;cbi,  Waco 
&  Tawakoni(;),  Oklaboma. 

Determinalions  Made  by  Texas  A&M 
University 

Officials  of  Texas  A&M  Univ(;rsily 
have  d(;l<;rmined  tbat: 

•  I’ursuant  to  25  U.S.C.  3001(9),  tin; 
human  remains  de.scribed  in  this  notice 
represent  tbe  physical  remains  of  four 
individuals  of  Native  American 
ance.stry. 

•  Pursuant  to  25  U.S.C.  3001(2),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  the  Native  American  human 
remains  and  the  Comanche  Nation, 
Oklahoma;  Tonkawa  Tribe  of  Indians  of 
Oklahoma;  and  the  Wichita  and 
Affiliated  Tribes  (Wichita,  Keechi,  Waco 
&  Tawakonie),  Oklahoma. 

Additional  Requestors  and  Disposition 

Lineal  descendants  or  representatives 
of  any  Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  should  submit 
a  written  request  with  information  in 
support  of  the  request  to  Dr.  Suzanne  L. 
Eckert,  Department  of  Anthropology, 
Texas  A&M  University,  College  Station, 
TX  77843-4352,  telephone  (979)  845- 
5242,  by  May  19,  2014.  After  that  date, 
if  no  additional  requestors  have  come 
forward,  transfer  of  control  of  the 
human  remains  to  the  Comanche 
Nation,  Oklahoma;  Tonkawa  Tribe  of 
Indians  of  Oklahoma;  and  the  Wichita 
and  Affiliated  Tribes  (Wichita,  Keechi, 
Waco  &  Tawakonie),  Oklahoma. 

Texas  A&M  University  is  responsible 
for  notifying  the  Comanche  Nation, 
Oklahoma;  Tonkawa  Tribe  of  Indians  of 
Oklahoma;  and  the  Wichita  and 
Affiliated  Tribes  (Wichita,  Keechi,  Waco 
&  Tawakonie),  Oklahoma,  that  this 
notice  has  been  published. 

Dated:  March  4,  2014. 

Sherry  Hutt, 

Manager,  National  NAGPRA  Program. 

|FR  Doc.  2014-08818  Filed  4-16-14;  8:45  amj 
BILLING  CODE  4312-50-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NAGPRA-1 5281 ; 
PPWOCRADN0-PCU00RP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  College  Station,  TX 

AGENCY:  National  Park  Service,  Interior. 
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action:  Notice. 

SUMMARY:  Texas  A&M  University  has 
completed  an  inventory  of  human 
remains,  in  consultation  with  the 
appropriate  Indian  tribes  or  Native 
Hawaiian  organizations,  and  has 
determined  that  there  is  a  cultural 
affiliation  between  the  human  remains 
and  present-day  Indian  tribes  or  Native 
Hawaiian  organizations.  Lineal 
descendants  or  representatives  of  any 
Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  should  submit 
a  written  request  to  Texas  A&M 
University.  If  no  additional  requestors 
come  forward,  transfer  of  control  of  the 
human  remains  to  the  lineal 
descendants,  Indian  tribes,  or  Native 
Hawaiian  organizations  stated  in  this 
notice  may  proceed. 

DATES:  Lineal  descendants  or 
representatives  of  any  Indian  tribe  or 
Native  Hawaiian  organization  not 
identified  in  this  notice  that  wish  to 
request  transfer  of  control  of  these 
human  remains  should  submit  a  written 
request  with  information  in  support  of 
the  request  to  Texas  A&M  University  at 
the  address  in  this  notice  by  May  19, 
2014. 

ADDRESSES:  Dr.  Suzanne  L.  Eckert, 
Department  of  Anthropology,  Texas 
A&M  University,  College  Station,  TX 
77843-4352,  telephone  (979)  845-5242. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance  witli  the 
Native  American  Ciraves  Ihotection  and 
Ke|)atriation  Act  (NACPKA),  25  U.S.C.. 
3003,  of  tlie  completion  of  an  inventory 
of  linman  nnnains  under  the  control  of 
'I'exas  A&M  University,  Coll(!ge  .Station, 
■I’X.  The  linman  remains  were  removed 
from  sites  in  New  Mexico. 

This  notice  is  pnhiished  as  part  of  the 
Nat ional  Lark  .Service’s  administrative 
res|)onsihililies  nmier  NACl’KA,  25 
I  I..S.( !.  300;{(( I )(;<).  't  he  determinations  in 
this  notice  are  the  .sole  responsihilily  of 
the  imisemn,  inslitiilion,  or  I'ederal 
agency  lliat  has  control  of  the  Native 
American  human  remains.  The  National 
I’ark  .Service  is  not  resjionsihle  for  the 
determinations  in  this  notice. 

Consiillalion 

A  detailed  as.sessmenl  of  the  linman 
remains  was  made  hy  Texas  A&M 
University  (  TAMU)  profe.ssional  staff  in 
1995,  and  the  remains  were  determined 
to  he  ancestral  to  the  I  lo])i  Trihe  of 
Arizona;  I’liehlo  of  Acoma,  New  Mexico; 
I’nehlo  of  Isleta,  New  Mexico;  I’uehlo  of 
Laguna,  New  Mexico;  Lnehio  of 
Lojoacjiie,  New  Mexico;  Lueblo  of  .San 
lldenfonso.  New  Mexico;  Luehlo  of 


Taos,  New  Mexico;  and  the  Zuni  Tribe 
of  the  Zuni  Reservation,  New  Mexico.  In 
2010,  representatives  of  these  tribes 
were  invited  to  consult  with  TAMU  for 
the  purpose  of  determining  the  place 
and  manner  of  repatriation.  The  Hopi 
Tribe  of  Arizona  contacted  TAMU  with 
an  interest  in  having  these  remains 
repatriated.  No  representatives  from  the 
other  tribes  contacted  TAMU  in 
response  to  this  invitation. 

History  and  Description  of  the  Remains 

In  1979,  human  remains  representing, 
at  minimum,  three  individuals  were 
removed  from  the  Old  Town  site 
(LA1113)  in  Luna  County,  NM,  by  Dr. 
Harry  Shafer  of  TAMU.  The  human 
remains  were  determined  to  be  two 
individuals  of  indeterminate  age  and 
sex  [TAMU  NAGPRA  68)  and  one  adult 
of  indeterminate  sex  (TAMU-NAGPRA 
75).  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present.  The  diagnostic 
artifacts  from  this  site  indicate  that 
these  human  remains  were  probably  of 
the  Mimbres  culture. 

At  an  unknown  date,  human  remains 
representing,  at  minimum,  one 
individual  were  removed  from  an 
unknown  location  in  New  Mexico  by  a 
private  individual  and  donated  to  Dr. 
Harry  Shafer  of  TAMU.  Dr.  Shafer’s 
work  in  New  Mexico  focused  mostly  in 
Grant  County  and  concerned  the 
Mimbres  culture.  He  has  stated  that 
private  individuals  donated  skeletal 
remains  to  him  over  the  years  associated 
with  this  work.  Therefore,  it  is 
reasonable  to  as.sumo  that  these  human 
remains  are  from  the  Mogollon  culture 
and  prohahly  removed  from  Grant 
(ionnty,  NM.  Analysis  by  jihysical 
anthropologists  indicates  that  the 
hnman  remains  are  of  Native  American 
origin  and  were  determined  to  he  one 
adult  of  indeterniinate  sex  (TAMI I 
NAGPRA  (17).  No  known  individuals 
were  identified.  No  associated  iimei.iry 
objects  are  iire.sent. 

In  1989,  linman  remains  re|)resenting, 
at  minimnm,  one  individual  were 
removed  from  the  ( Iliver  site  in  ( irant 
( iomity,  NM,  by  I  )r.  I  tarry  .Shafer  of 
'I'AMt )  as  part  of  a  salvage  excavation. 
Gnration  notes  as.sociated  with  these 
hnman  remains  indicate  that  they  date 
to  the  Late  Pithon.se  Period  or  .San 
Prancisco  lMia.se,  hut  no  explanal ion  is 
provided.  The  hnman  remains  were 
determined  to  he  one  adult  male  (TAMI  I 
NAGIM<A  (19).  No  known  individuals 
were  identified.  No  as.sociated  finierary 
objects  are  jiresent. 

Rased  on  geogra|)hic  location  of  all 
the  sites  in  this  notice  and  oral 
traditions  concerning  migration 
histories,  TAMU  .staff  found  it 


reasonable  to  trace  a  relationship  of 
shared  group  identity  between  the 
human  remains  in  this  notice  and  the 
Hopi  Tribe  of  Arizona;  Pueblo  of 
Acoma,  New  Mexico;  Pueblo  of  Isleta, 
New  Mexico;  Pueblo  of  Laguna,  New 
Mexico;  Pueblo  of  Pojoaque,  New 
Mexico;  Pueblo  of  San  lldenfonso.  New 
Mexico;  Pueblo  of  Taos,  New  Mexico; 
and  the  Zuni  Tribe  of  the  Zuni 
Reservation,  New  Mexico 

Determinations  Made  by  Texas  A&M 
University 

Officials  of  Texas  A&M  University 
have  determined  that: 

•  Pursuant  to  25  U.S.G.  3001(9),  the 
human  remains  described  in  this  notice 
represent  the  physical  remains  of  five 
individuals  of  Native  American 
ancestry. 

•  Pursuant  to  25  U.S.G.  3001(2),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  the  Native  American  human 
remains  and  the  Hopi  Tribe  of  Arizona; 
Pueblo  of  Acoma,  New  Mexico;  Pueblo 
of  Isleta,  New  Mexico;  Pueblo  of 
Laguna,  New  Mexico;  Pueblo  of 
Pojoaque,  New  Mexico;  Pueblo  of  San 
lldenfonso.  New  Mexico;  Pueblo  of 
Taos,  New  Mexico;  and  the  Zuni  Tribe 
of  the  Zuni  Reservation,  New  Mexico. 

Additional  Requestors  and  Disposition 

Lineal  descendants  or  representatives 
of  any  Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  tran.sfer  of  control 
ofthe.se  human  remains  should  siihinit 
a  written  recpie.st  with  information  in 
.sii|)|)ort  of  the  reipiest  to  Dr.  .Siizanne  I.. 
Eckert,  l)e|)artnient  of  Anthr()|)oh)gy, 
Texas  A&M  I  Iniversity,  ( lol lege  .Station, 
'TX  77843  4352,  telejihone  (979)  845- 
5242,  by  May  19,  2014.  After  that  dali!, 
if  no  additional  reijiiestors  have  come 
forwai  d,  liansler  of  control  of  the 
himiaii  remains  to  the  I  lopi  'Tribe  oi 
Arizona;  IMiiihlo  of  Acom.i,  New  Mexico; 
Pueblo  of  Isleta,  New  Mexico;  Piiehio  ol 
l.agima.  New  Mexico;  Pueblo  of 
Pojoa(|iie,  New  Mexico;  Piiehio  of  .San 
lld(mfon.so.  New  Mexico;  Ihiehio  oi 
Taos,  New  Mexico;  and  the  '/.imi  'Tribe 
of  the  Zuni  Reservation,  New  Mexico, 
may  proceed. 

'I'exas  A&M  University  is  res|)onsihle 
for  notifying  the  I  lojii  'Tribe  of  Arizona; 
Pueblo  of  Acoma,  New  Mexico;  Pueblo 
of  Isleta,  New  Mexico;  Pueblo  of 
Laguna,  New  Mexico;  Pueblo  of 
Pojoaque,  New  Mexico;  Pueblo  of  .San 
lldenfonso.  New  Mexico;  Pueblo  of 
'Taos,  New  Mexico;  and  the  Zuni  'Tribe 
of  the  Zuni  Re.servation,  New  Mexico, 
that  this  notice  has  been  j)nhlished. 
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Dated:  March  13,  2014. 

Melanie  O’Brien, 

Acting  Manager,  National  NAGPRA  Program. 
|FR  Doc.  2014-08780  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4312-SO-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NAGPRA-14950; 
PPWOCRADN0-PCU00RP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  Coilege  Station,  TX 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  Texas  A&M  University  has 
completed  an  inventory  of  human 
remains  and  associated  funerary  objects, 
in  consultation  with  the  appropriate 
Indian  tribes  or  Native  Hawaiian 
organizations,  and  has  determined  that 
there  is  a  cultural  affiliation  between  the 
human  remains  and  associated  funerary 
objects  and  present-day  Indian  tribes  or 
Native  Hawaiian  organizations.  Lineal 
descendants  or  representatives  of  any 
Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  and  associated 
funerary  objects  should  submit  a  written 
request  to  Texas  A&M  University.  If  no 
additional  requestors  come  forward, 
transfer  of  control  of  the  human  remains 
ami  associat(ul  funerary  objects  to  the 
lineal  desciaidants,  Indian  trihcis,  or 
Native  Hawaiian  organizations  stated  in 
this  notice  may  jiroceed. 

DATES:  Lineal  descemlanls  or 
representatives  oi  any  Indian  tribe  or 
Native  Hawaiian  organization  not 
identified  in  this  notice  that  wish  to 
leijiiest  transler  oi  Control  ofthe.se 
hmnan  remains  and  a.s.sociated  fnnerary 
objects  should  siihmit  a  written  reijiiest 
with  information  in  snppoi  t  of  the 
reipiest  to  Texas  A&M  I  Iniversily  at  the 
address  in  this  notice  by  May  ID,  2014. 
ADDRESSES:  Dr.  .Snzanni!  I..  lickert, 

I  )e|)arlinent  of  A  nt  hropolog,y,  Texas 
A&M  I  Iniversily,  ( iollegc!  .Station,  'TX 
77ll4:i-4:t.S2,  telephone  (070)  tt4.S-.S247,. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance!  with  Ihi! 
Native  Amiirican  Uraves  I'rotiiclion  and 
Ke|)alrial ion  Act  (NA(II’KA),  2.S  U..S.U. 
.'lOO.'i,  of  the  completion  of  an  inventory 
of  hninan  remains  and  associaliid 
fnnerary  objects  under  the  control  of 
'Tiixas  A&M  University,  Uolhige  .Station, 
'TX.  'The  human  reiinains  and  a.ssocialeid 
fnmirary  ohjcicts  were  niinoved  from 
Morris  Uonniy,  Reid  River  (lonnty,  and 
Polk  ('.onnty,  'TX. 


This  notice  is  published  as  part  of  the 
National  Park  Service’s  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003(d)(3).  The  determinations  in 
this  notice  are  the  sole  responsibility  of 
the  museum,  institution,  or  Federal 
agency  that  has  control  of  the  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  in  this  notice. 

Consultation 

A  detailed  assessment  of  the  human 
remains  was  made  by  Texas  A&M 
University  (TAMU)  professional  staff  in 
1995,  and  the  remains  were  determined 
to  be  ancestral  Caddo.  According  to 
records  on  file  at  TAMU,  the  Caddo 
Nation  of  Oklahoma  consulted  with 
TAMU  at  that  time  and  stated  their 
intention  to  request  the  repatriation  of 
the  remains.  In  2010,  representatives  of 
the  Caddo  Nation  of  Oklahoma  were 
invited  to  consult  with  TAMU  for  the 
purpose  of  determining  the  place  and 
manner  of  the  repatriation,  but  no 
Caddo  Nation  of  Oklahoma 
representatives  contacted  TAMU  or 
visited  the  remains  in  response  to  this 
invitation. 

History  and  Description  of  the  Remains 

In  1987,  human  remains  and 
associated  funerary  objects  were 
removed  from  the  Murphy  Branch  site 
(41MX5)  in  Morris  County,  'TX.  At  the 
time  of  excavation,  the  human  remains 
and  a.ssociated  funerary  objects  from 
this  site  were  idontificid  as  being  from 
Burial  #3  ('TAMU-NACPRA  1).  In  1907, 
th(!  'TAMU  Anthropology  Colhictions 
curator  noted  that  tlii!  hninan  niinains 
were  missing.  These  remains  are  still 
missing.  'The  three  associated  iiimirary 
ohjecis  are  one  Nash  Neck  handed  jar 
(Vessiil  T!),  one  flowiiipol  shaped  ve.ssel 
with  harkmaii  likiidiisign  (Ve.ssiil  !•'), 
and  OIK!  largi!  McKinn(!y  iMain  sh(!rd. 
|{as(!d  on  colh!clion  r(!Cord.s  d(!scrihing 
Ihe  hninan  remains,  Ihi!  ohj(!cls  are 
a.s.sociated  with  Ihi!  late  pri!  (ionlaci 
( iaddo. 

In  I  III!  .Slimmer  of  1001,  hninan 
leiiiains  lepresenling,,  at  niininmni,  24 
individuals  were  removed  Iroiii  Ihe 
Arnold  Roitsch  site  (4  iRRl(iR)  in  Red 
Rivei  ( ionniy, 'TX,  as  part  of  Ihe 'Texas 
Archaeological  .Society  field  .school/ 
Texas  Historical  ( iommission.  The 
hnnian  remains  were  delerniined  to  he 
as  follows:  From  Burial  t/21)  (  TAMU- 
NACI’RA  2),  1  adult  of  indeterminate 
sex;  from  Burial  #10  ('TAMU-NA( iPRA 
3),  1  adult  mall!,  1  adult  of 
indeterminate  sex,  and  1  siihadnit;  from 
Burial  #21  ('TAMU-NACPRA  4),  1 
snhadult  of  indeterminate  .sex;  from  the 
'Tiirrace  Burial  ('I’AMU-NACPRA  5),  2 


adults  of  indeterminate  sex  and  1 
subadult;  from  Burial  #18  (TAMU- 
NACPRA  6),  1  adult  male;  from  Burial 
#17  (TAMU-NACPRA  7),  1  adult 
female;  from  Burial  #16  (TAMU- 
NACPRA  8),  1  adult  female;  from  Burial 
#15  (TAMU-NACPRA  9),  1  adult  male; 
from  Burial  #14  (TAMU-NACPRA  10), 

1  subadult;  from  Burial  #13  (TAMU- 
NACPRA  11),  2  adult  females,  1  adult 
male,  and  1  subadult;  from  Burial  #12 
(TAMU-NACPRA  12),  1  adult  female 
and  1  subadult;  from  Burial  #11 A  and 
IIB  (TAMU-NACPRA  13),  2  adult 
females  and  1  subadult;  from  Burial  #10 
(TAMU-NACPRA  14),  1  adult  of 
indeterminate  sex;  and  from  Burial  #9 
(TAMU-NACPRA  15),  1  adult  male.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 
Based  on  the  presence  of  trade  beads, 
diagnostic  ceramic  sherds,  and  pipes 
found  elsewhere  at  the  site,  these 
human  remains  are  attributed  to  the 
Caddo  culture  and  are  estimated  to  date 
from  1000  A.D.  to  1740  A.D. 

In  1985,  human  remains  representing, 
at  minimum,  1  individual  were  removed 
from  the  Crawford  site  (41PK69)  in  Polk 
County,  TX.  At  the  time  of  excavation, 
the  remains  were  identified  as  being 
from  an  unnumbered  burial  (TAMU- 
NACPRA  16).  The  human  remains  were 
determined  to  belong  to  a  single  adult 
male.  The  remains  were  determined  to 
he  prehistoric  Caddo  based  on  type 
artifacts  recovered  el.sewhore  at  the  site. 
No  known  individuals  were  identified. 
No  a.ssociated  funerary  objects  are 
jiro.sont. 

Determinations  Made  by  'Texas  A&M 
University 

Olficials  of 'Texas  A&M  University 
have  deleriiiiiied  that; 

•  Pursuant  to  25  I  )..S.( !.  itOOl  (tt),  Ihe 
hiiiiiaii  reiiiaiiis  ilescrihed  in  this  notice 
represent  the  physical  reniains  ol  25 
iiidividnals  of  Native  Ainerican 
ancesiry. 

•  Pnrsnanl  to  25  I  I..S.( !.  ;t()()  1  (.'{)( A ), 
the  .'t  ohjecis  (le.scrihed  in  this  notice  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  hnniaii  reniains 
at  the  time  ol  death  or  later  as  p:irt  ol 
the  death  rite  or  ceriiniony. 

•  Pnrsnanl  to  25  t  )..S.C.  ;t()()  I  (2).  there 
is  a  relationship  of  shared  group 
identity  that  can  he  rea.sonahly  traced 
helween  the  Native  American  hnnian 
remains  and  a.ssociated  rnnerary  objects 
and  the  Caddo  Nation  of  ( Iklahonia. 

Additional  Ki;(|iieslors  and  Disposition 

Lineal  descendants  or  repre.sentalives 
of  any  Indian  trihi!  or  Nativ(!  Hawaiian 
organization  not  ichintified  in  this  notice 
that  wish  to  recpiesl  transfer  of  control 
ofthe.se  human  remains  and  a.s.sociated 
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funerary  objects  should  submit  a  written 
request  with  information  in  support  of 
the  request  to  Dr.  Suzanne  L.  Eckert, 
Department  of  Anthropology,  Texas 
A&M  University,  College  Station,  TX 
77843-4352,  telephone  (979)  845-5242, 
by  May  19,  2014.  After  that  date,  if  no 
additional  requestors  have  come 
forward,  transfer  of  control  of  the 
human  remains  and  associated  funerary 
objects  to  the  Caddo  Nation  of 
Oklahoma  may  proceed. 

Texas  AScM  University  is  responsible 
for  notifying  the  Caddo  Nation  of 
Oklahoma  that  this  notice  has  been 
pxibli.shed. 

Dfitod:  Mibruary  3,  2014. 

David  Tarlnr, 

Actiiifi  Mandf^cr,  Ndlional  NAdl^liA  I’rofirddi. 

|l  K  Ddc.  i;0I4  (mm.')  4-l(i-14;  H:4,'^i  aiii| 

BILLING  CODE  4312- 50-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

|NPS  WASO-NAGPRA-15074; 
PPWOCRADNO  PCU00RP14.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  College  Station,  TX 

AGENCY:  Nalidiial  I’ark  .Siavici!,  Iiibaicn. 
ACTION:  Ndlice. 

SUMMARY:  Taxas  A&M  I  liiivia.sily  has 
ciiiiipletial  an  iiiviailory  ol  liiiiiiaii 
Kaiiaiiis  and  associated  iiiniaary  olijecis, 
in  consnitation  with  the  a|)|)ropriale 
Indian  tribes  or  Native  I  lawaiian 
organi/.ations,  and  lias  dehainined  that 
lliia'e  is  a  cultural  aifilialion  betwiMai  the 
liiiinan  nanainsand  as.socialed  iiiiica'ary 
objects  and  pre.siait-day  Indian  tribes  or 
Native  Hawaiian  organizations,  l.ineal 
descendants  or  repre,s(aitatives  of  any 
Indian  tribi!  or  Native  1  lawaiian 
organization  not  identified  in  tins  notice 
that  wish  to  request  transfer  of  control 
oftbe.se  human  remains  and  associated 
funerary  objects  should  submit  a  written 
nujuest  to  Texas  A&M  University.  If  no 
additional  recpiestors  come  forward, 
transfer  of  c;ontrol  of  the  human  remains 
and  associated  funerary  objects  to  the 
lineal  descendants,  Indian  tribes,  or 
Native  Hawaiian  organizations  stated  in 
this  notice  may  proceed. 

DATES:  Lineal  descendants  or 
representatives  of  any  Indian  tribe  or 
Native  Hawaiian  organization  not 
identified  in  this  notice  that  wish  to 
request  transfer  of  control  of  these 
human  remains  and  associated  funerary 
objects  should  submit  a  written  request 
with  information  in  support  of  the 
request  to  Texas  A&M  University  at  the 
address  in  this  notice  by  May  19,  2014. 


ADDRESSES:  Dr.  Suzanne  L.  Eckert, 
Department  of  Anthropology,  Texas 
A&M  University,  College  Station,  TX 
77843-4352,  telephone  (979)  845-5242. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance  with  the 
Native  American  Graves  Protection  and 
Repatriation  Act  (NAGPRA),  25  U.S.C. 
3003,  of  the  completion  of  an  inventory 
of  human  remains  and  associated 
funerary  objects  under  the  control  of 
Texas  A&M  University,  College  Station, 
TX.  The  human  remains  and  associated 
funerary  objects  were  removed  from 
Aransas,  Brazoria,  Harris,  Nueces,  and 
Matagorda  Counties,  TX. 

This  notice  is  published  as  jiart  of  the 
National  Park  Service’s  admini.strative 
res])onsibilities  under  NAGPRA,  25 
U.S.C..  30()3((i)(3).  Tbe  deteniiiiiations  in 
tins  notice  are  tbe  sole  res|)()nsibility  of 
tbe  inn.seiiin,  insi itiit ion,  or  l■'(;(leral 
agency  I  bat  lias  conirol  of  tbe  Native 
Anierican  bnnian  reniains  and 
a.ssocialed  fnnerary  objects.  Tbe 
National  Park  .Service  is  not  responsible 
lor  tbe  (lelerininations  in  Ibis  notice. 

( iniisiilliitinii 

A  detailed  asses.sinenl  ol  tbe  bimian 
riMiiains  was  made  by  Texa.s  A&M 
I  Iniver.sity  (  TAMI  Ij  professional  .staff  in 
1995,  and  tbe  remains  were  delermim;d 
to  be  ancestral  to  tbe  bisloric 
( ioabnillecan  cull  lire.  In  21)  I II, 
re|)r(!senlal  iv(!S  of  I  be  Tonka  wa  Ti  ibe  of 
Indians  ol  ( )klabonia  were  invited  to 
consnil  witb  TAMI  I  for  tbe  piirjiose  of 
determining  tbe  |ilace  and  manner  of 
tbe  repatriation,  but  no  Tonkawa  Tribe 
of  Indians  of  ( )k  la  boma  represen  tat  ives 
contacted  TAMI )  or  visited  tbe  remains 
in  response  to  tins  invitation. 

History  and  Description  of  the  Kemains 

In  October  1980,  bnman  remains 
repre.senting,  at  niininnim,  sevmi 
individuals  were  removed  from  Ibe 
Palm  Harbor  site  (41AS8())  in  Aransas 
County,  TX,  during  a  salvage  project  at 
a  construction  site.  At  the  lime  of 
excavation,  the  co-mingled  remains 
were  not  given  a  site  burial  de.signation. 
The  human  remains  were  determined  to 
he  two  adult  females,  four  adult  males, 
and  one  subadult.  The  human  remains 
were  donated  to  TAMU  in  1980 
(TAMU-NAGPRA  17),  and  the 
archeologists  at  the  time  indicated  that 
these  individuals  dated  to  the  Late 
Archaic  Period,  possibly  the  Karankawa 
culture.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present.  Based  on  geographic 
location,  TAMU  staff  found  it 
reasonable  to  trace  a  shared  identity 
from  this  site  to  the  historic 
Goahuiltecan  culture.  Archeological  and 
linguistic  evidence,  historical  records. 


and  traditional  beliefs  indicate  that 
there  is  a  relationship  of  shared  group 
identity  between  the  historic 
Goahuiltecan  culture  and  the  present- 
day  Tonkawa  Tribe  of  Indians  of 
Oklahoma. 

Between  October  1987  and  February 
1988,  human  remains  representing,  at 
minimum,  two  individuals  were 
removed  from  the  Alabonson  Road  site 
(41HR273)  in  Harris  County,  TX,  as  part 
of  a  CRM  project  jointly  conducted  hy 
Texas  A&M  and  Prewitt  and  A.ssoc.,  Inc. 
The  human  remains  were  determined  to 
be  as  follows:  From  Burial  #1  (TAMU- 
NAGPRA  31),  one  adult  female;  and 
from  Burial  #2  (TAMU-NAGPRA  32), 
one  adult  hanale.  No  known  individuals 
were  identified.  'I'he  three  as.sociated 
funerary  objects  as.sociated  witb  Burial 
t/1  include  one  lot  of  fresb  water  mussel 
sbells  fmiml  in  a  circular  |)alleru  in 
cbesi  area,  one  modified  animal  bone 
also  found  in  cbesi  region,  and  one 
bumati  canine.  No  as.socialed  liiiusiuy 
objitcls  were  as.socialed  wilb  Biiiial  112. 
Based  on  Ibe  as.socialed  luiierai  y 
remaiiLS  and  Ibe  geog.rapbic  local  ion, 

T  AMI  I  .stall  louiid  il  reasonable  lo  Icice 
a  .sbaicd  ideiil  il  y  Ikiiu  I  bis  site  lo  Ibe 
bisloiic  I  ioabnillecan  cniinre. 
Ai(:beolog,i(:<>l  <uid  ling.inslic  evidence, 
bi::loi  ic.'il  kicokIs,  and  tradilional  beliels 
indicate  llnit  Ibere  is  a  Kdalion.sbip  ol 
sbamd  )>ronp  idmilily  belwcsm  Ibe 
bisloric  ( io.ilmi llecan  cnIinre  and  tbe 
|)i(!seid  day  Tonkawa  Tribe  ol  Indians  ol 
( )klahoma. 

.Sometime  |)rior  lo  1978,  bnman 
remains  repre.simt ing,  at  minimnm,  inne 
individuals  were  removed  from  tbe 
l,nnd(!  Motl(!  site  (41  M(  ;35)  in 
Matagorda  Comity,  'TX,  by  a  |)rivale 
individual,  and  were  donated  to  'TAMI  I 
in  1978.  'Tbe  bnman  remains  were 
determined  to  be  nine  adults  of 
indeterminate  sex  (’TAMU-NAGPRA 
42).  No  known  individuals  were 
identified.  No  associated  fnnerary 
obj(!cts  are  present.  Based  on  tbe 
geographic  location,  'TAMU  .staff  found 
it  reasonahle  to  trace  a  shared  identity 
from  this  site  to  the  historic 
tioahuiltecan  culture.  Archeological  and 
lingui.stic  evidence,  historical  records, 
and  traditional  beliefs  indicate  that 
there  is  a  relationship  of  .shared  group 
identity  between  the  hi.storic 
Goahuiltecan  culture  and  the  present- 
day  Tonkawa  Tribe  of  Indians  of 
Oklahoma. 

Sometime  prior  to  1995,  human 
remains  representing,  at  minimum,  four 
individuals  were  removed  from  the 
Bauman  site  (41NU66)  in  Nueces 
County,  TX,  by  a  private  individual,  and 
donated  to  TAMU.  The  human  remains 
were  determined  to  be  as  follows:  One 
adult  male;  two  adults  of  indeterminate 
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sex;  one  subadult  (TAMU-NAGPRA  43). 
No  known  individuals  were  identified. 

No  associated  fiuierary  objects  are 
present.  Based  on  the  geographic 
location,  TAMU  staff  found  it 
reasonable  to  trace  a  shared  identity 
from  this  site  to  the  historic 
Coahuiltecan  culture.  Archeological  and 
linguistic  evidence,  historical  records, 
and  traditional  beliefs  indicate  that 
there  is  a  relationship  of  shared  group 
identity  between  the  historic 
Coahuiltecan  culture  and  the  present- 
day  Tonkawa  Tribe  of  Indians  of 
Oklahoma. 

In  1983,  human  remains  representing, 
at  minimum,  two  individuals  were 
removcid  from  tin;  Darrington  I’oint 
Prison  Unit  Sit(!  in  Brazoria  Comity,  TX. 
Tlie  human  remains  were  determined  to 
he  as  iol lows;  ( )ne  adult  male  and  one 
adult  female  (TAMt  )-N  A(  d'K  A  (10).  No 
known  individuals  were  identified.  No 
associated  funerary  objects  an;  present. 
Ba.sed  on  the  geographic  location, 

I'AMI  I  stall  foniid  it  reasonahle  to  trace 
:i  shaied  idenlily  liom  this  site  to  the 
hisloi  ic  ( ioalm ill ec.'iii  cull  nil!. 
Archeolo)’,ic.'d  and  liiifpii.slic  evidmice, 
historical  lecords,  and  liadilional  heliels 
indicate  that  there  is  a  i elal ion.sh i p  ol 
shaied  gjiinp  identity  helween  the 
historic  (  ioahni llecan  cnilnie  and  the 
present  day  Tonkawa  Ti  ihe  ol  Indian;;  ol 
( )k lahoma. 

.Somi;lime  pi  ioi  to  1999,  hnnian 
remains  re|Mesinil iiig,,  at  niininnim,  one 
individual  were  removial  froni  Ihe 
surface  of  I  he  l.ap.ima  Madre  Bannian 
.site  in  Nueces  ( lonniy,  TX,  hy  a  private 
individual,  and  donated  to  TAM  1 1.  The 
human  remains  were  determined  to  he 
tho.se  of  one  adult  mail!  (  TAMt  )— 
NACPKA  (11).  No  known  individuals 
were  identified.  No  a.ssociated  fnmnary 
objects  are  present.  Based  on  the 
geographic  location,  TAMU  staff  found 
it  reasonahle  to  trace  a  shared  identity 
from  this  site  to  the  historic 
Coahuiltecan  culture.  Archeological  and 
lingni.stic  evidence,  historical  records, 
and  traditional  beliefs  indicate  that 
there  is  a  relationship  of  shared  group 
identity  between  the  historic 
('.oahuiltecan  culture  and  the  present- 
day  Tonkawa  Tribe  of  Indians  of 
Oklahoma. 

Determinations  Made  by  Texas  A&M 
University 

Officials  of  Texas  A&M  University 
have  determined  that: 

•  Pursuant  to  25  U.S.C.  3001(9),  the 
human  remains  described  in  this  notice 
represent  the  physical  remains  of  25 
individuals  of  Native  American 
ancestry. 

•  Pursuant  to  25  U.S.C.  3001(3)(A), 
the  3  objects  described  in  this  notice  are 


reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony. 

•  Pursuant  to  25  U.S.C.  3001(2),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  the  Native  American  human 
remains  and  associated  funerary  objects 
and  the  Tonkawa  Tribe  of  Indians  of 
Oklahoma. 

Additional  Requestors  and  Disposition 

Lineal  descendants  or  representatives 
of  any  Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  retjuest  transfer  of  control 
ofthe.se  human  remains  and  a.ssociated 
funerary  objects  should  submit  a  written 
reipiest  with  information  in  .sn|)j)ort  of 
the  reipiest  to  Dr.  .Suzanne  L.  Lckert, 

I )epai tment  of  Anthropology,  Texas 
A&M  I  )ni versity,  ( lollege  .Station,  TX 
778i:i-'i:t.52,  telephone  (97tt)  81 5-57.1 2, 
hy  May  19,  71)  II.  Alter  that  dale,  if  no 
additional  i e(|iie.slor.s  have  come 
Ioi  ward,  Iraiisfei  ol  control  ol  Ihe 
hiimaii  remains  and  .issociated  hmerary 
objects  to  the  Tonkawa  Tribe  ol  liidiaii.s 
ol  (tklahoma  may  proce<;d. 

Texas  A&M  (  liiiver.sily  i.s  respoii.sihle 
lor  iiolilyiii)',  Ihe  'Tonkawa  'Tribe  ol 
Indians  ol  ( )klahoma  that  this  notice  ha.s 
been  |iuhlished. 

I  lilted:  l''eliniiiry  I U,  ZU  1 1 . 

Sheny  Hull, 

Mdiiiii’cr,  NiiIkiiiiiI  NAdl’IlA  I’ntyjani. 

|l'l<  Dill XIIM  llltitn  I'iliiil  >1  n.  H:  11:^1)  mill 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

INPS-WASO-NAGPRA-15282; 
PPWOCRADNO-PCUOORP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  College  Station,  TX 

agency:  National  Park  .Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  Texas  A&M  University  ha.s 
completed  an  inventory  of  human 
remains,  in  con.sultation  with  the 
appropriate  Indian  tribes  or  Native 
Hawaiian  organizations,  and  has 
determined  that  there  is  a  cultural 
affiliation  between  the  human  remains 
and  present-day  Indian  tribes  or  Native 
Hawaiian  organizations.  Lineal 
descendants  or  representatives  of  any 
Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  should  submit 
a  written  request  to  Texas  A&M 
University.  If  no  additional  requestors 


come  forward,  transfer  of  control  of  the 
human  remains  to  the  lineal 
descendants,  Indian  tribes,  or  Native 
Hawaiian  organizations  stated  in  this 
notice  may  proceed. 

DATES:  Lineal  descendants  or 
representatives  of  any  Indian  tribe  or 
Native  Hawaiian  organization  not 
identified  in  this  notice  that  wish  to 
request  transfer  of  control  of  these 
human  remains  should  submit  a  written 
request  with  information  in  support  of 
the  request  to  Texas  A&M  University  at 
the  address  in  this  notice  hy  May  19, 
2014. 

ADDRESSES:  Dr.  .Suzanne  L.  lickert, 
Dej)artment  of  Anthrojjology,  Texas 
A&M  Univcnsity,  College  .Station,  'TX 
77843-4352,  l(!iei)hone  (979)  84.5-5247. 
SUPPLEMENTARY  INFORMATION:  Notice  i.s 
here  given  in  accordance  with  the 
Native  American  (iraves  Protection  and 
Kepalrialion  Act  (NACPKA).  75  U.S.C. 
3110.1,  of  till!  completion  ol  an  inveiitoiy 
ol  human  remain;;  under  the  contiol  ol 
Texa.s  A&M  I  Iniver.sity,  ( iollege  .Station, 
'TX.  'The  human  remains  were  removed 
hum  ( iochi.se  ( !onuty.  A'/.. 

Tin;;  notice  i;;  pnhli.shed  a;;  pait  ol  the 
National  Pai  k  .Service’s  admini.strative 
ie;;ponsihilities  undei  NACiPKA,  75 
I  I..S.(  i.  ,'l00.'l(d)(3).  The  determinations  in 
this  notice  are  the  sole  lesponsihility  ol 
the  innsenm,  institution,  or  T'edeial 
af’,(!ncy  that  has  contiol  ol  the  Native 
Am(!ric:in  hnman  remains.  The  National 
Park  .Servici!  is  not  responsible  for  the 
determinations  in  this  notice. 

( loiiKiillalioii 

A  detailed  as.sessment  of  Ihe  human 
riiinains  was  made  hy  Texas  A&M 
University  ('TAMU)  |)rofe.s.sional  staff  in 
1995,  and  the  remains  wen;  determined 
to  he  ancestral  to  the  A|)ache  'Tribe  of 
Oklahoma;  Tort  .Sill  Apache  Tribe  of 
Oklahoma;  jicarilla  A|)ache  Nation,  New 
Miixico;  M(!sc.alero  Ajiaclie  'Tribe  of  the 
Misscalero  Kii.servalion,  New  Mcixico; 
'Tohono  O’odham  Nation  of  Arizona; 
and  the  White  Mountain  Apache  Tribe 
of  the  Kort  Ajiache  Ke.servation, 

Arizona.  In  2010,  representatives  of 
these  tribes  were  invited  to  con.sult  with 
TAMU  for  the  purpo.se  of  determining 
the  place  and  manner  of  repatriation, 
hut  no  tribal  representatives  contacted 
TAMU  in  respon.se  to  this  invitation. 

History  and  Description  of  the  Remains 

Sometime  in  the  1980s,  human 
remains  representing,  at  minimum,  one 
individual  were  removed  from  the 
Whitewater  Draw  II  site  in  Cochise 
County,  AZ,  by  Dr.  Michael  Waters  of 
TAMU.  The  human  remains  were 
determined  to  be  one  individual  of 
indeterminate  age  and  sex  (TAMU 
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NA(;i*KA  7.1).  No  known  individnnl.s 
wiM'c;  idontiliod.  No  n.s.sociiilod  Innoriny 
olijocls  arc  prn.sonl.  'I  lin  dia^^no.stic 
arlilacts  xicovoKtd  in  llio  .saino  .sliala 
and  area  indicain  tliat  llio.so  Innnan 
nnnain.s  wnrnoarly  prnld.slin  ic,  possibly 
I’alooinidian. 

In  I'lK.l,  Innnan  nnnains  ro|)rt;s(!nt inj^, 
at  ndninnnn,  one  individual  worn 
roinovnd  li'oin  tin;  .Snipinn  .Splines  silo 
(A/,  I' I'':  1 0:1 4)  in  ( iooldsn  ( ionniy,  A'/., 

Iiy  Dr.  Michael  Waters  ol  'I'AMU.  ’I  lui 
Innnan  remains  wen;  (hdiMinined  to  he 
on(!  adnit  hMiiale  (TAMD  NACl'KA  74). 
No  known  individuals  were  identified. 
No  a.ss()(:iat(!(l  funerary  ohjc'cts  an; 
j)re.sent.  The  diagno.stic  artifacts 
recovered  from  the  same  site  indicate 
that  these  remains  date  to  the  late 
Faleoindian  or  early  Archaic  period. 

Ifased  on  the  geographic  location  of 
these  sites,  TAMU  staff  found  it 
reasonable  to  trace  a  relationship  of 
shared  group  identity  between  the 
human  remains  in  this  notice  and  the 
Apache  Tribe  of  Olclahoma;  Fort  Sill 
Apache  Tribe  of  Oklahoma;  Jicarilla 
Apache  Nation,  New  Mexico;  Mescalero 
Apache  Tribe  of  the  Mescalero 
Reservation,  New  Mexico;  Tohono 
O’odham  Nation  of  Arizona;  and  the 
White  Mountain  Apache  Tribe  of  the 
Fort  Apache  Reservation,  Arizona. 

Determinations  Made  by  Texas  A&M 
University 

Officials  of  Texas  A&M  University 
have  determined  that: 

•  Pursuant  to  25  U.S.C.  3001(9),  the 
human  remains  described  in  this  notice 
represent  the  physical  remains  of  two 
individuals  of  Native  American 
ancestry. 

•  Pursuant  to  25  U.S.C.  3001(2),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  the  Native  American  human 
remains  and  the  Apache  Tribe  of 
Oklahoma;  Fort  Sill  Apache  Tribe  of 
Oklahoma;  Jicarilla  Apache  Nation,  New 
Mexico;  Mescalero  Apache  Tribe  of  the 
Mescalero  Reservation,  New  Mexico; 
Tohono  O’odham  Nation  of  Arizona; 
and  the  White  Mountain  Apache  Tribe 
of  the  Fort  Apache  Reservation, 

Arizona. 

Additional  Requestors  and  Disposition 

Lineal  descendants  or  representatives 
of  any  Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  those  human  remains  should  submit 
a  written  reejuest  with  information  in 
.su])])ort  of  the  request  to  Dr.  Suzanne  L. 
I'ickert,  l)(!])artment  of  Anthropology, 
'l'(!xas  A&M  University,  College  Station, 
TX  77H43-4352,  tele])hone  (‘)79)  H4.5- 
5242,  by  May  1!t,  2014.  After  that  date. 


if  no  additional  i'e(|ueslor.s  have  come 
ioi  ward,  transfer  of  control  of  the 
Innnan  remains  to  Ihe  Apaclie  Trilie  of 
(ikiahoma;  Fort  .Sill  A pache  Trihe  of 
(ikiahoma;  jicarilla  Apacln;  Nation,  New 
M(!xico;  Mescal  (MCI  Apache  I'rilM!  ol  I  he 
Mescalero  Keservalion,  New  Mcixico; 
Toliono  ( i’odham  Nat  ion  of  Arizona; 
and  Ihe  While  Mountain  Apaclu;  Trihe 
oi  the  Fort  Apache;  K(;servalion, 

Arizona,  may  proceed. 

Texas  A&M  tiniversily  is  res|)onsilile 
for  notifying  the  A|)ache  Trihe;  eif 
Oklahenna;  I'e)!!  .Sill  Apae;he; 'Trihe;  e»f 
Oklaheema;  )ie:arilla  Apae;he:  Nalieen,  Ne;w 
Me;xico;  Mescale;re)  Apache;  'Trihe;  e)f  the; 
Mescalero  Reserveition,  New  Meexice;; 
'Te)hono  O’odham  Nation  of  Arizenia; 
and  the  White  Mountain  Ajiache  'Tribe 
of  the  Fort  Apache  Reservation, 

Arizona,  that  this  notice  has  ht;en 
published. 

Dated:  March  13,  2014. 

Melanie  O’Brien, 

Acting  Manager,  National  NAGPRA  Program. 
|FR  Doc.  2014-08814  Filed  4-16-14;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NAGPRA-15176; 
PPWOCRADNO-PCUOORP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  Coliege  Station,  TX 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  Texas  A&M  University  has 
completed  an  inventory  of  human 
remains  and  associated  funerary  objects, 
in  consultation  with  the  appropriate 
Indian  tribes  or  Native  Hawaiian 
organizations,  and  has  determined  that 
there  is  a  cultural  affiliation  between  the 
human  remains  and  associated  funerary 
objects  and  present-day  Indian  tribes  or 
Native  Hawaiian  organizations.  Lineal 
descendants  or  representatives  of  any 
Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  and  associated 
funerary  objects  should  submit  a  written 
request  to  Texas  A&M  University.  If  no 
additional  requestors  come  forward, 
transfer  of  control  of  the  human  remains 
and  associated  funerary  objects  to  the 
lineal  de.scendants,  Indian  tribes,  or 
Native  Hawaiian  organizations  stated  in 
this  notice  may  proceed. 

DATES:  Limial  de.sc;endants  or 
r(;])r(;sentativ(;s  of  any  Indian  trihe  or 
Native;  Hawaiian  organization  not 
id(;ntifi(;d  in  this  notice;  that  wish  to 


r(;e|ne;.sl  transl(;r  of  e:onlrol  ofllie;.se; 

Imman  i'(;mains  and  asseie:iale;el  Inneiaiy 
ohji;(:ls  slionlel  submit  a  wiilli;n  re;e|n(;st 
with  information  in  support  ol  the 
n;(|ni;.sl  lo  'T«;xas  A&M  I  lnivi;rsily  at  the; 
,i(ldii;s.s  in  this  notice;  by  May  ID,  2014. 
ADDRESSES:  Dr.  .Suzanne;  L.  I';e:ke;rl, 

I  )e;|)arlmi;nl  eif  A nl lnet|)e»leigy,  'Te;xa.s 
A&M  I  )nive;rsily,  ( ;eille;ge;  .Slaliem,  'TX 
77»43  4:t52,  le;le;|)lieme;  (D7D)  M45-5242. 
SUPPLEMENTARY  INFORMATION:  Netlie:e;  is 
he;n;  give;n  in  ae:e:e)rel<me:e:  with  Ihe; 

Native;  Ame;rie:an  (irave;s  Pre>le;e:lion  anel 
Ke;|)alri;il iem  Ae:l  (NAUPRA),  25  U..S.(’,. 
3003,  eif  the;  e:e)mple;tie)n  eifeni  inve;ntory 
eif  human  reim.iins  anel  asseie:iate;ei 
fnneiniry  eihje;e:ts  uneie;r  the;  e.eintreil  eif 
'Te;xas  A&M  University,  (ieillege  Statiem, 
'TX.  'The;  human  remains  anel  a.ssociateei 
funerary  eihjects  were  removeel  freim 
Hurleison  Uounty,  'TX. 

'This  notice  is  published  as  part  of  the 
National  Park  Service’s  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003(d)(3).  The  determinations  in 
this  notice  are  the  sole  responsibility  of 
the  museum,  institution,  or  Federal 
agency  that  has  control  of  the  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  in  this  notice. 

Consultation 

A  detailed  assessment  of  the  human 
remains  was  made  by  Texas  A&M 
University  (TAMU)  professional  staff  in 
1995.  In  2010,  representatives  of  the 
Comanche  Nation,  Oklahoma;  Kickapoo 
Tribe  of  Oklahoma;  Tonka wa  Tribe  of 
Indians  of  Oklahoma;  and  the  Tunica- 
Biloxi  Indian  Tribe  were  invited  to 
consult  with  TAMU  for  the  purpose  of 
determining  the  place  and  manner  of 
the  repatriation.  The  Kickapoo  Tribe  of 
Oklahoma  contacted  TAMU  with  an 
interest  in  having  these  remains 
repatriated;  no  representatives  from  the 
other  tribes  contacted  TAMU  in 
response  to  this  invitation. 

History  and  Description  of  the  Remains 

Between  July  and  August  1984, 
human  remains  representing,  at 
minimum,  five  individuals  were 
removed  from  the  Highway  21  Project 
(41BU16)  in  Burleson  County,  TX,  as 
part  of  a  CRM  project  conducted  by 
Texas  A&M  under  the  .supervision  of 
TX-DOT.  The  human  remains  were 
determined  to  he  as  follows:  From 
Burial  #1  ('TAMU-NACPRA  28),  one 
adult  female;  from  Burial  #2  ('TAMU- 
NACPRA  27),  oik;  adult  female;  from 
Burial  #3  ('I'AMU-NACPRA  28),  one 
adult  femaU;;  from  Burial  #4  ('TAMU- 
NACPRA  29),  oik;  suhadiilt;  and  Burial 
t/5  ('TAMU-NACPRA  30),  one  adult 
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Iriiiiilt!.  No  known  individnal.s  worn 
idcndilind.  A  lolid  of  .six  iis.s<i(:i<ilnd 
hinniin  v  olijncls  won;  rncovnrcd  willi 
llin  linniiin  rnnnnns.  Tlin  IIiks; 
associaliMl  lininrary  olijncls  tonnd  in  llin 
viciidly  of  Itniial  III  incindnonn 
Scnllorn  point,  one  niddnni iiind  point, 
and  one  enranne  slinid.  'I'lin  two 
associalntl  fiinnraiy  olijncls  loiind  in  llin 
vicinity  oi  Onrial  112  incindn  onn  ( iary 
l*oinl  and  onn  (|nart'/.iln  liannnnrstonn. 
'I'lin  onn  as.sociatnd  iininrary  olijnet 
1(11111(1  in  llin  vicinity  ol  Itnrial  tlli  is  tlin 
distal  rraginnnt  ol  ii  iirojncti In  point.  No 
associated  rnnnrary  olijnets  wnrn 
associated  with  Onrial  #4  or  lOirial  Hr>. 

In  October  ol  10‘J2,  hninan  remains 
representing,  at  inininuim,  three 
individuals  were  removed  from  OniTalo 
Ranch  (410U52)  in  Hurleson  Cionnty, 

TX.  'I’he  human  remains  were 
determined  to  he  as  follows:  from  Burial 
A  also  designated  Burial  1  (TAMU— 
NAGPRA  33),  1  adult  female:  from 
Burial  B  also  designated  Burial  2 
(TAMU-NAGPRA  34),  1  adult  male; 
from  Burial  G  (TAMU-NAGPRA  35),  1 
adult  male.  At  the  time  of  donation  to 
TAMU,  these  human  remains  were 
identified  as  “burials  eroding  from  river 
bank.”  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

Sometime  prior  to  March  1996, 
human  remains  representing,  at 
minimum,  one  individual  were  removed 
from  the  banks  of  the  Brazos  River  in 
Burleson  County,  TX,  by  the  Burleson 
County  Sheriffs  Department.  At  the 
time  of  donation  to  TAMU,  the  human 
remains  (TAMU-NAGPRA  53)  were 
identified  as  “probably  those  of  a 
prehistoric  Native  American  female 
having  belong  to  a  hunting  and 
gathering  group.”  Analysis  of  the 
human  remains  by  physical 
anthropologists  indicates  that  this 
individual  was  of  Native  American 
origins.  The  human  remains  were 
determined  to  be  one  adult  female.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  associated  funerary  objects 
and/or  the  geographic  location  of  these 
remains,  TAMU  staff  found  it 
reasonable  to  trace  a  shared  identity  to 
late  prehistoric  Plains  tribes  of  Central 
Texas.  Archeological  and  linguistic 
evidence,  historical  records,  and 
traditional  beliefs  indicate  that  there  is 
a  relation.ship  of  shared  group  identity 
hetwium  the  late  prehistoric  Plains 
tribes  of  Central  'I’exas  and  the  present- 
day  Comanche  Nation,  Oklahoma; 
Kickapoo  Tribe  of  ( Iklahoma;  'I'onkawa 
Tribe  of  Indians  of  ( tklahoma;  and  the 
Tnnica-Biloxi  Indian  Trihe. 


Dtileriniinilidiis  Made  by  'i'exas  AKM 
I  liiiversily 

( tfliciiils  (il  Texas  AtiM  t  liiiversily 
have  (lelermi lied  that; 

•  Piiisnaiil  III  25  I  )..S.( !.  .31)01(9),  the 
linman  remains  described  in  this  milice 
re|iresenl  the  physical  remains  ol  nine 
individuals  of  Native  American 
ancestry. 

•  PnrsnanI  to  25  I  I..S.C.  300  I  (3)(  A), 
the  six  (ihjecls  described  in  this  notice 
are  reasonably  believed  to  have  been 
[ilaced  with  or  near  individual  linman 
I'emainsat  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 

•  I’nrsuant  to  25  U.S.C.  3001(2),  there 
is  a  relationshij)  of  shared  grouj) 
identity  that  can  ho  reasonably  traced 
between  the  Native  American  human 
remains  and  the  C.omanche  Nation, 
Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  Tonkawa  Tribe  of  Indians  of 
Oklahoma;  and  the  Tunica-Biloxi  Indian 
Tribe. 

Additional  Requestors  and  Disposition 

Lineal  descendants  or  representatives 
of  any  Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  and  associated 
funerary  objects  should  submit  a  written 
request  with  information  in  support  of 
the  request  to  Dr.  Suzanne  L.  Eckert, 
Department  of  Anthropology,  Texas 
A&M  University,  College  Station,  TX 
77843-4352,  telephone  (979)  845-5242, 
by  May  19,  2014.  After  that  date,  if  no 
additional  requestors  have  come 
forward,  transfer  of  control  of  the 
human  remains  and  associated  funerary 
objects  to  the  Comanche  Nation, 
Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  Tonkawa  Tribe  of  Indians  of 
Oklahoma;  and  the  Tunica-Biloxi  Indian 
Tribe. 

Texas  A&M  University  is  responsible 
for  notifying  the  Comanche  Nation, 
Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  Tonkawa  Tribe  of  Indians  of 
Oklahoma;  and  the  Tunica-Biloxi  Indian 
Tribe  that  this  notice  has  been 
published. 

Dated:  March  4,  2014. 

Sherry  Hull, 

Mcinuf’cr,  National  NAdPHA  Profiram. 

(I  K  Dec.  2()14-087<)7  I'ildd  4-16-14;  8:4.'’)  ani| 
BILLING  CODE  4312-50-P 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

INPS-WASO-NAGPRA-15172: 

PPWOCR  ADN0-PCU00HP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  College  Station,  TX 

AGENCY:  National  Park  .Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  Texas  A&M  University  has 
(:(ini|)lete(l  an  inventory  of  human 
remains,  in  consultation  with  the 
ajqiropriale  Indian  tribes  or  Native 
Hawaiian  organizations,  and  has 
determined  that  there  is  a  cultural 
affiliation  between  the  human  remains 
and  pre.sent-day  Indian  tribes  or  Native 
Hawaiian  organizations.  Lineal 
descendants  or  representatives  of  any 
Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  should  submit 
a  written  request  to  Texas  A&M 
University.  If  no  additional  requestors 
come  forward,  transfer  of  control  of  the 
human  remains  to  the  lineal 
descendants,  Indian  tribes,  or  Native 
Hawaiian  organizations  stated  in  this 
notice  may  proceed. 

DATES:  Lineal  descendants  or 
representatives  of  any  Indian  tribe  or 
Native  Hawaiian  organization  not 
identified  in  this  notice  that  wish  to 
request  transfer  of  control  of  these 
human  remains  should  submit  a  written 
request  with  information  in  support  of 
the  request  to  Texas  A&M  University  at 
the  address  in  this  notice  by  May  19, 
2014. 

ADDRESSES:  Dr.  Suzanne  L.  Eckert, 
Department  of  Anthropology,  Texas 
A&M  University,  College  Station,  TX 
77843-4352,  telephone  (979)  845-5242. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance  with  the 
Native  American  Graves  Protection  and 
Repatriation  Act  (NAGPRA),  25  U.S.C. 
3003,  of  the  completion  of  an  inventory 
of  human  remains  under  the  control  of 
Texas  A&M  University,  College  Station, 
TX.  The  human  remains  were  removed 
from  Bell  County,  TX. 

This  notice  is  published  as  part  of  the 
National  Park  Service’s  administrative 
responsibilities  under  NAGPRA,  25 
U.S.C.  3003(d)(3).  The  determinations  in 
this  notice  are  the  .sole  resjumsihility  of 
the  mu.soum,  in.stitution,  or  Eederal 
agency  that  has  control  of  the  Native 
American  human  remains.  I'he  National 
Park  Service  is  not  re.s|)on.sihle  for  the 
determinations  in  this  notice. 
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Consultation 

A  detailed  assessment  of  the  human 
remains  was  made  by  Texas  A&M 
University  (TAMU)  professional  staff  in 
1995.  In  2010,  representatives  of  the 
Caddo  Nation  of  Oklahoma;  Comanche 
Nation,  Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  Kiowa  Indian  Tribe  of 
Oklahoma;  Tonkawa  Tribe  of  Indians  of 
Oklahoma;  Tunica-Biloxi  Indian  Tribe; 
and  the  Wichita  and  Affiliated  Tribes 
(Wichita,  Keechi,  Waco  &  Tawakonie), 
Oklahoma  were  invited  to  consult  with 
TAMU  for  the  purpose  of  determining 
the  place  and  manner  of  the 
repatriation.  The  Kickapoo  Tribe  of 
Oklahoma  contacted  TAMU  with  an 
interest  in  having  these  remains 
repatriated;  no  representatives  from  the 
other  tribes  contacted  TAMU  in 
response  to  this  invitation. 

History  and  Description  of  the  Remains 

At  an  unknown  date,  human  remains 
representing,  at  minimum,  three 
individuals  were  removed  from  Brown 
Rockshelter  (41BL128)  in  Bell  County, 
TX.  The  collection  history  of  these 
human  remains  is  vague.  However,  it  is 
suspected  that  they  are  part  of  a  larger 
group  of  “salvaged  burials”  from  Bell 
County  that  were  donated  to  TAMU.  At 
the  time  of  donation,  these  human 
remains  were  identified  as  being  from 
Burial  #4  (TAMU-NAGPRA  18).  The 
human  remains  were  determined  to  be 
1  adult  female,  1  adult  male,  and  1 
.sidiadult.  No  known  individuals  were 
identified.  No  associated  funerary 
ol)jects  are  present. 

In  the  lt)8().s,  hninan  nnnains 
ntpresenting,  at  niiniinnin,  om; 
individual  wmc;  nnnoviMl  from  site 
41 151,282  in  I5(!ll  Conniy,  TX,  by  IIk; 
I'AMt  I  Anthn)|)ol()gy  ( iliih.  The  hnman 
remains  from  this  site  were  identified  as 
hihng  from  I'eatiin;  2  ('I'AMU-NAGPPA 
tU).  Th(!  human  remains  wcni! 
(Iet(;rmin(;d  to  he  one  adult  of 
indeterminate  sex.  Dart  points  found 
nearhy  date  the  hnman  remains  to  the 
I'iarly  ( ’.eramic  (helon;  71)0  A.D.)  period. 
No  known  individuals  w(;re  idimtified. 
No  a.ssoeiat(!(l  fniMMary  ((hjects  an; 
pr(!.s(!nt. 

In  tin;  1t)8()s,  hnman  nnnains 
r(;])re.s(ntting,  at  minimum,  two 
individiuds  were  remov(;d  from  looter's 
hackdirl  at  site  41151,287  in  Bc'll  (A)nnly, 
TX,  hy  the  TAMU  Anthropology  Club. 
The  human  remains  from  this  site  were 
identified  as  being  from  Feature  7 
(TAMU-NAGPRA  20).  The  human 
remains  were  determined  to  be  1  adult 
of  indeterminate  sex  and  1  subadult. 
Dart  points  found  nearby  date  the 
human  remains  to  the  Early  Geramic 
(before  700  A.D.)  period.  No  known 


individuals  were  identified.  No 
associated  funerary  objects  are  present. 

In  the  1980s,  human  remains 
representing,  at  minimum,  one 
individual  were  removed  from  site 
41BL291  in  Bell  County,  TX,  by  the 
TAMU  Anthropology  Club.  The  human 
remains  from  this  site  were  identified  as 
being  from  Feature  13  (TAMU- 
NAGPRA  21).  The  human  remains  were 
determined  to  be  1  adult  of 
indeterminate  sex.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

In  the  1980s,  human  remains 
representing,  at  minimum,  five 
individuals  were  removed  from  looter’s 
backdirt  at  site  41BL293  in  Bell  County, 
TX,  by  the  TAMU  Anthropology  Club. 
The  human  remains  from  this  site  were 
identified  as  being  from  Feature  11 
(TAMU-NAGPRA  22).  The  human 
remains  were  determined  to  be  1  adult 
female,  1  adult  male,  1  adult  of 
indeterminate  sex,  and  2  subadults.  Dart 
points  found  nearby  date  the  human 
remains  to  the  Early  Ceramic  (before  700 
A.D.)  period.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 

At  an  unknown  date,  human  remains 
representing,  at  minimum,  10 
individuals  were  removed  from  an 
unknown  site  in  Bell  County,  TX.  The 
collection  history  of  these  human 
remains  is  vague.  However,  it  is 
sus})ected  that  they  are  part  of  a  larger 
grou])  of  “salvaged  burials”  from  Boll 
County  that  wore  dt)nat(!d  to  Texas  A&M 
University.  At  the  tinu!  of  donation  to 
TAMU,  th(!.se  Iniinan  remains  were 
id(mtifi(Ml  as  “material  salvaged  from 
looted  sites  in  Bell  (ionnty”  (TAMU- 
NACPKA  23).  Th(!  human  remains  were 
det(;nnin(ul  to  he  1  adnil  female,  .5  adnit 
males,  1  adnil  of  indelerminale  sex,  and 
5  snhadnils.  No  known  individuals  were 
idenlificMl.  No  associated  hiiKtrary 
objects  are  presenl. 

At  an  unknown  dale,  hninan  remains 
repre.seni i ng,  at  minimum,  two 
individuals  were  removed  from  ( iamp 
Tahaya  in  Bell  Conniy,  I'X.  The 
collection  history  of  these  hnman 
remains  is  vague.  However,  it  is 
snspi!cl(!d  that  they  are  part  of  a  larger 
gronj)  of  “.salvaged  burials”  from  Bell 
County  that  were  donatcul  to  TAMU.  At 
the  time  of  donation  to  TAMU,  the.se 
human  remains  were  idimtified  as 
“material  .supj)o.sedly  salvaged  from  a 
site  in  Bell  County  and  donated  to 
TAMU  collection”  (TAMU-NAGPRA 
25).  The  human  remains  were 
determined  to  be  one  adult  female  and 
one  adult  male.  No  known  individuals 
were  identified.  No  associated  funerary 
objects  are  present. 


Based  on  the  geographic  location  of 
all  the  sites  in  this  notice,  TAMU  staff 
found  it  reasonable  to  trace  a  shared 
identity  between  the  human  remains  in 
this  notice  and  the  following  historic 
groups:  Ervipiame,  Mayeye,  Yojuane, 
Comanche,  Kickapoo,  'Tonkawa,  Tunica 
and  Biloxi,  Wichita,  Caddo,  Waco, 
Anadarko,  and  Kiowa.  Archeological 
and  linguistic  evidence,  historical 
records,  and/or  traditional  beliefs 
indicate  that  there  is  a  relationship  of 
shared  group  identity  between  these 
historic  groups  and  Ae  present-day 
Caddo  Nation  of  Oklahoma;  Comanche 
Nation,  Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  Kiowa  Indian  Tribe  of 
Oklahoma;  Tonkawa  Tribe  of  Indians  of 
Oklahoma;  Tunica-Biloxi  Indian  Tribe; 
and  the  Wichita  and  Affiliated  Tribes 
(Wichita,  Keechi,  Waco  &  Tawakonie), 
Oklahoma. 

Determinations  Made  by  Texas  A&M 
University 

Officials  of  Texas  A&M  University 
have  determined  that: 

•  Pursuant  to  25  U.S.C.  3001(9),  the 
human  remains  described  in  this  notice 
represent  the  physical  remains  of  24 
individuals  of  Native  American 
ancestry. 

•  Pursuant  to  25  U.S.C.  3001(2),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  the  Native  American  human 
remains  and  the  (iaddo  Nation  of 
Oklahoma;  Comanche  Nation, 

Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  Kiowii  Indian  Trihc;  of 

( Iklahoma;  Tonkawa  Tribe  of  Indians  of 
Oklahoma;  Tunica-Biloxi  Indian  Tribe; 
and  the  Wichita  and  Affiliated  Tribes 
(Wichita,  Keiichi,  Waco  &  Tawakonii!), 

( )klah(iina. 

Additional  K(M|iieslors  and  Disposition 

l.ineal  descendants  nr  repre.senlal ives 
(if  any  Indian  ti  ihe  nr  Native  I  lawaiian 
nrf>ani/.atinn  not  identified  in  this  notice 
that  wish  tn  reipiest  Iransiei oi CnnIrnI 
of  t  hese  hninan  remains  shnii  Id  si  i  bin  it 
a  written  reipiesi  with  ininrmatinn  in 
support  of  the  re(|nesl  tn  Dr.  .Sir/.anne  L. 
I'ickerl,  DeparlmenI  of  Anlhrnpnlngy, 
Texas  A&M  University,  College  .Slalinn, 
TX  77843  4352,  leleiihnne  (979)  845- 
5242,  by  May  It),  2014.  Aftiir  that  dale, 
if  no  additional  reciuestors  have  come 
forward,  tiansfer  of  control  of  the 
human  remains  to  the  Caddo  Nation  of 
Oklahoma;  Comanche  Nation, 
Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  Kiowa  Indian  'Tribe  of 
Oklahoma;  Tonkawa  'Tribe  of  Indians  of 
Oklahoma;  Tunica-Biloxi  Indian  'Tribe; 
and  the  Wichita  and  Affiliated  Tribes 
(Wichita,  Keechi,  Waco  &  Tawakonie), 
Oklahoma. 
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Texas  A&M  University  is  responsible 
for  notifying  the  Caddo  Nation  of 
Oklahoma;  Comanche  Nation, 
Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  Kiowa  Indian  Tribe  of 
Oklahoma;  Tonkawa  Tribe  of  Indians  of 
Oklahoma;  Tunica-Biloxi  Indian  Tribe; 
and  the  Wichita  and  Affiliated  Tribes 
(Wichita,  Keechi,  Waco  &  Tawakonie), 
Oklahoma  that  this  notice  has  been 
published. 

Dated:  March  4,  2014. 

Sherry  Hutt, 

Manager,  National  NAGPRA  Program. 

[FR  Doc.  2014-08809  Filed  4-16-14;  8:45  am) 
BILLING  CODE  4312-50-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NAGPRA-15175; 
PPWOCRADN0-PCU00RP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  College  Station,  TX 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  Texas  A&M  University  has 
completed  an  inventory  of  human 
remains,  in  consultation  with  the 
appropriate  Indian  tribes  or  Native 
Hawaiian  organizations,  and  has 
determined  that  there  is  a  cultural 
affiliation  between  the  human  remains 
and  |)resent-day  Indian  tribes  or  Native 
Hawaiian  organizations.  Lineal 
d(;scendants  or  repr(!.s(!ntativ(!.s  of  any 
Indian  tribe  or  Native  I  lawaiian 
organization  not  identified  in  this  notice 
that  wish  to  re(|nest  transfer  of  control 
of  these  human  remains  should  snhmit 
a  written  reiinest  to  Texas  A&M 
llniversity.  If  no  additional  re(|nestors 
come  forward,  transfer  of  control  of  the 
hnman  remains  to  the  lineal 
descendants,  Indian  tribes,  or  Native 
I  lawaiian  organizations  stated  in  this 
notice  may  jn'oceed. 

DATES:  Lineal  descendants  or 
representatives  (d  any  Indian  tribe  or 
Native  Hawaiian  organization  not 
identified  in  this  notice  that  wish  to 
re(|nest  transfer  of  control  ofthe.se 
hnman  remains  should  submit  a  written 
nuiuest  with  information  in  snpjiort  of 
the  re()nest  to  Texas  A&M  Univijrsity  at 
the  addre.ss  in  this  notice  by  May  19, 
2014. 

ADDRESSES:  Hr.  Suzanne  L.  Lckert, 
Department  of  Anthropology,  Texas 
A&M  University,  Uollege  Station,  TX 
77843-4352,  telephone  (979)  84,5-5242. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance  with  the 
Native  American  Graves  Protection  and 


Repatriation  Act  (NAGPRA),  25  U.S.G. 
3003,  of  the  completion  of  an  inventory 
of  human  remains  under  the  control  of 
Texas  A&M  University,  Gollege  Station, 
TX.  The  human  remains  were  removed 
from  the  Tajiguas  Gliffs,  Santa  Barbara 
Gounty,  GA.  This  notice  is  published  as 
part  of  the  National  Park  Service’s 
administrative  responsibilities  under 
NAGPRA,  25  U.S.G.  3003(d)(3).  The 
determinations  in  this  notice  are  the 
sole  responsibility  of  the  museum, 
institution,  or  Federal  agency  that  has 
control  of  the  Native  American  human 
remains.  The  National  Park  Service  is 
not  responsible  for  the  determinations 
in  this  notice. 

Consultation 

A  detailed  assessment  of  the  human 
remains  was  made  by  Texas  A&M 
University  (TAMU)  professional  staff  in 
1995,  and  the  remains  were  determined 
to  be  ancestral  to  the  Chumash  Indians. 
In  2010,  representatives  of  the  Santa 
Ynez  Band  of  Chumash  Mission  Indians 
of  the  Santa  Ynez  Reservation, 

California,  were  invited  to  consult  with 
TAMU  for  the  pvupose  of  determining 
the  place  and  manner  of  the 
repatriation,  but  no  representatives 
contacted  TAMU  or  visited  the  remains 
in  response  to  this  invitation. 

History  and  Description  of  the  Remains 

Sometime  prior  to  1987,  human 
remains  rejnesenting,  at  minimum,  one 
individual  were  nanoved  from  the 
Tajiguas  Gliffs  in  Santa  Barbara  Gounty, 
GA,  by  a  private  individual,  and  wen; 
donat(!d  to  TAMU  in  1987.  'I'he  human 
remains  were  determined  to  he  om; 
adult  of  indelerudnale  sex  (TAMU- 
NAGPKA  72).  No  known  individuals 
were  idenlified.  No  a.s.sociahal  Inneraiy 
ohjecis  are  pre.senl.  Based  on  the 
geograjihic  location  and  Ihe 
accompanying  note  describing,  hmeiary 
ohjecis  (not  included  in  donalion). 

TAMI I  staff  fonml  it  reasonable  to  trace 
a  shared  identity  irom  this  site  to  Ihe 
( ihnmash  Indians. 

Determiiialioiis  Made  by  Texas  A&M 
I  liiiversily 

( tfficials  of  Texas  A&M  UnivcMsily 
have  determined  that: 

•  Pnrsnaid  to  25  U.S.G.  3901(9),  the 
Imniim  remains  described  in  this  notici; 
repre.seid  Ihe  physical  remains  of  one 
individual  of  Native  American  ancestry. 

•  Pursuant  to  25  U.S.G.  3001(2),  there 
is  a  relationship  of  shared  group 
identity  that  can  bo  reasonably  traced 
between  the  Native  American  hnman 
remains  and  associated  funerary  objects 
and  the  Santa  Ynez  Band  of  Chumash 
Mission  Indians  of  the  Santa  Ynez 
Reservation,  California. 


Additional  Requestors  and  Disposition 

Lineal  descendants  or  representatives 
of  any  Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  request  transfer  of  control 
of  these  human  remains  should  submit 
a  written  request  with  information  in 
support  of  the  request  to  Dr.  Suzanne  L. 
Eckert,  Department  of  Anthropology, 
Texas  A&M  University,  College  Station, 
TX  77843-4352,  telephone  (979)  845- 
5242,  by  May  19,  2014.  After  that  date, 
if  no  additional  requestors  have  come 
forward,  transfer  of  control  of  the 
human  remains  to  the  Santa  Ynez  Band 
of  Chumash  Mission  Indians  of  the 
Santa  Ynez  Reservation,  California,  may 
proceed. 

Texas  A&M  University  is  responsible 
for  notifying  the  Santa  Ynez  Band  of 
Chumash  Mission  Indians  of  the  Santa 
Ynez  Reservation,  California,  that  this 
notice  has  been  published. 

Dated:  March  4,  2014. 

Sherry  Hutt, 

Manager,  National  NAGPRA  Program. 

[FR  Doc.  2014-08800  Filed  4-16-14;  8:45  am] 
BILLING  CODE  4312-SO-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NAGPRA-15179; 
PPWOCRADN0-PCU00RP1 4.R50000] 

Notice  of  Inventory  Completion:  Texas 
A&M  University,  College  Station,  TX 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  Texas  A&M  Univmsily  has 
comphded  an  inventory  of  hnman 
remains  and  a.ssocialed  fimerary  ohjecis, 
in  consnltalion  with  the  a|)propriale 
Indian  tribes  or  Native  Hawaiian 
org.anizal ions,  and  has  delermiiied  that 
there  is  a  cniinral  aiiilialion  between  the 
human  remains  and  associated  limerary 
objects  and  present  day  Indian  tribes  or 
Native  I  lawaiian  organizations,  l.ineal 
descendants  or  representatives  oi  any 
Indian  tribe  or  Native  I  lawaiian 
organization  not  identified  in  this  notice 
that  wish  to  recjiiest  transfer  of  control 
oflhe.se  hnman  remains  and  a.ssocialed 
fimerary  objects  .should  snhmit  a  written 
reijiiest  to  Texas  A&M  University.  If  no 
additional  re(|ue.stor.s  come  forward, 
transfer  of  control  of  the  human  remains 
and  as.sociated  funerary  objects  to  the 
lineal  descendants,  Indian  tribes,  or 
Native  Hawaiian  organizations  .stated  in 
this  notice  may  proceed. 

DATES:  Lineal  descendants  or 
representatives  of  any  Indian  tribe  or 
Native  Hawaiian  organization  not 


Federal  Register/ Vol.  79,  No.  74 /Thursday,  April  17,  2014 /Notices 


21805 


identified  in  this  notice  that  wish  to 
request  transfer  of  control  of  these 
human  remains  and  associated  funerary 
objects  should  submit  a  written  request 
with  information  in  support  of  the 
request  to  Texas  A&M  University  at  the 
address  in  this  notice  by  May  19,  2014. 
ADDRESSES:  Dr.  Suzanne  L.  Eckert, 
Department  of  Anthropology,  Texas 
A&M  University,  College  Station,  TX 
77843-4352,  telephone  (979)  845-5242. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
here  given  in  accordance  with  the 
Native  American  Graves  Protection  and 
Repatriation  Act  (NAGPRA),  25  U.S.G. 
3003,  of  the  completion  of  an  inventory 
of  human  remains  and  associated 
funerary  objects  under  the  control  of 
’l’(!xa.s  A&M  University,  (College  Station, 
TX.  'I'he  human  remains  wen;  removed 
from  Wilson,  Kinney,  and  Wliarton 
( lomities,  'I’X. 

This  notice  is  piihlished  as  pari  of  the 
National  Park  .S(;rvice’s  adminislralivc; 
responsil)ilili(;s  imder  NAGPRA,  25 
II..S.G.  3()03(d)(3).  TIk;  (let(;rminalions  in 
this  notice  are  liie  sole  responsihilily  of 
tin;  imismim,  institution,  or  lM;(l(;ral 
ag(;ncy  that  has  control  of  the  Nat ive 
American  tinman  remains  and 
associated  rmnirary  ohjects.  TIk; 

National  Park  .Service  is  not  r(;s|)onsihle 
for  tin;  detiirminat ions  in  this  notice. 

Gonsiillation 

A  (h;tail(;(l  as.se.ssment  of  the  human 
remains  was  madi;  hy  Texas  A&M 
University  (  TAMU)  ])rofe.ssional  .staff  in 
1995.  In  2l)lt),  rejire.sentatives  of  the 
(iomanche  Nation,  Oklahoma;  Kickaj)oo 
Trihe  of  Oklahoma;  and  the  Tonkawa 
Tribe  of  Indians  of  Oklahoma  were 
invited  to  consult  with  TAMU  for  the 
purpose  of  determining  the  place  and 
manner  of  the  repatriation.  The 
Kickapoo  Tribe  of  Oklahoma  contacted 
TAMU  with  an  interest  in  having  these 
remains  repatriated;  no  representatives 
from  the  other  tribes  contacted  TAMU 
in  response  to  this  invitation. 

History  and  Description  of  the  Remains 

From  July  1985  to  August  1985, 
human  remains  representing,  at 
minimum,  three  individuals  were 
removed  from  the  Wilson  County 
Project  Site  (41WN73),  in  Wilson 
County,  TX,  as  part  of  a  salvage 
excavation  run  through  the  University 
of  Texas  at  San  Antonio.  At  the  time  of 
donation,  these  human  remains  were 
identified  as  being  from  Burial  #1 
(TAMU-NAGPRA  45),  Burial  #2 
(TAMU-NAGPRA  46),  and  Burial  #3 
(TAMU-NAGPRA  47).  The  human 
remains  were  determined  to  be  as 
follows:  Burial  #1,  one  adult  of 
indeterminate  sex;  Burial  #2,  one  adult 


of  indeterminate  sex;  and  Burial  #3,  one 
adult  of  indeterminate  sex.  Based  on 
artifacts  recovered  from  the  site,  the 
human  remains  were  determined  to  be 
prehistoric.  No  known  individuals  were 
identified.  No  associated  funerary 
objects  are  present. 

In  1978,  human  remains  representing, 
at  minimum,  two  individuals  were 
removed  from  private  land  in  Kinney 
County,  TX,  and  donated  to  TAMU 
(TAMU-NAGPRA  48).  At  the  time  of 
donation,  it  was  indicated  that  the 
human  remains  were  probably 
prehistoric,  without  further  explanation. 
Analysis  of  the  human  remains  hy 
j)hy.sical  anthropologists  indicates  that 
this  individual  was  of  Native  American 
origins.  The  human  remains  were 
determined  to  he  one  adult  female  and 
one  adult  male.  No  known  individuals 
w(;re  idcintified.  No  associatiid  fnnerary 
ohjects  are  jire.scint. 

In  1986,  fnnnan  remains  repre.siinting, 
at  minimnm,  one  individual  were 
remov(;d  from  |)rivate  land  in  Wharton 
County,  TX,  and  donated  to  TAMI I 
(TAMU-NAGPRA  5(i).  Tin;  two 
associated  innerary  ohjects  are  a  hsid 
hnllet  and  ceramic  pipe.  The  as.sociated 
innerary  ohjects  dale  tin;  human 
remains  to  1840  1870  A.I).  Analysis  of 
lh(!  human  riimains  hy  |)hy.sical 
anlhro|)ologisl.s  indicates  that  this 
individual  was  of  Native  American 
origins,  't  he  human  remains  were 
determined  to  he  one  adult  of 
ind(;t(;rminate  sex.  No  known 
individuals  wen;  id(;ntifi(;d. 

Bas(;d  on  g(;ogra])hic  location  of  all 
IIk;  sites  in  this  notice;,  TAMU  staff 
found  if  rea.sonahle  to  trace  a  shar(;d 
identity  between  the  human  remains  in 
this  notice  and  the  following  hi.storic 
groups:  Cantona,  Ervipiame,  Mayeye, 
Comanche,  Kickapoo,  Tonkawa, 
Coahuiltecan,  and  Lipan  Apache. 
Archeological  and  linguistic  evidence, 
historical  records,  and/or  traditional 
beliefs  indicate  that  there  is  a 
relationship  of  shared  group  identity 
between  these  historic  groups  and  the 
present-day  Comanche  Nation, 
Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  and  the  Tonkawa  Tribe  of 
Indians  of  Oklahoma. 

Determinations  Made  by  Texas  A&M 
University 

Officials  of  Texas  A&M  University 
have  determined  that: 

•  Pmsuant  to  25  U.S.C.  3001(9),  the 
human  remains  described  in  this  notice 
represent  the  physical  remains  of  six 
individuals  of  Native  American 
ancestry. 

•  Pursuant  to  25  U.S.C.  3001  (3)(A), 
the  two  objects  described  in  this  notice 
are  reasonably  believed  to  have  been 


placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 

•  Pursuant  to  25  U.S.C.  3001(2),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  the  Native  American  human 
remains  and  the  Comanche  Nation, 
Oklahoma;  Kickapoo  Tribe  of 
Oklahoma;  and  the  Tonkawa  Tribe  of 
Indians  of  Oklahoma. 

Additional  Requestors  and  Disposition 

Lineal  descendants  or  representatives 
of  any  Indian  tribe  or  Native  Hawaiian 
organization  not  identified  in  this  notice 
that  wish  to  rocpiest  translor  of  control 
of  those  human  remains  should  .submit 
cl  written  recpiest  with  information  in 
.sup])ort  of  the  r(;(|ne.st  to  Dr.  Suzanne  L. 
I'!(:k(;rl,  l)epartm(;nl  of  Anthro])oh)gy, 
'lexas  A&M  I  )niv(;r.sily,  (;()ll(;ge  .Station, 
TX  77843-4352,  leh;phon(;  (979)  84.5- 
5242,  hy  May  19,  2914.  Afl(;r  that  dali;, 
if  no  additional  reipieslors  have  conn; 
forward,  lran.sii;r  of  control  of  tin; 
hnman  nimains  to  tin;  Comanche 
Nation,  Oklahoma;  Kickapoo  Trihe  of 
( Iklahoma;  and  tin;  Tonkawa  Trihe  of 
liulian.s  of  ( Iklahoma  may  proce(;(l. 

Texas  A&M  University  is  responsible 
for  notifying  tin;  Comanche  Nation, 

( tklahoma;  Kicka|)oo  Trihe  of 
( tklahoma;  and  tin;  Tonkawa  Trihe  of 
Indians  of  ( Iklahoma  that  this  notice  has 
h(;(;n  pnhli.sh(;(l. 

Dated:  Mfircli  4,  7014. 

Sherry  Hull, 

Mdiuif’cr,  National  NAdl’HA  /5eg;r;ai. 

IKK  Dee.  2014  tiled  4-1li-14;  H:4.')  inii| 

BILLING  CODE  4312-50-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[NPS-WASO-NRNHL-1 5438; 

PPWOCRADIO,  PCU00RP14.R50000] 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 
and  Related  Actions 

Nominations  for  the  following 
properties  being  considered  for  listing 
or  related  actions  in  the  National 
Register  were  received  by  the  National 
Park  Service  before  March  29,  2014. 
Pursuant  to  section  60.13  of  36  CFR  Part 
60,  written  comments  are  being 
accepted  concerning  the  significance  of 
the  nominated  properties  under  the 
National  Register  criteria  for  evaluation. 
Comments  may  be  forwarded  by  United 
States  Postal  Service,  to  the  National 
Register  of  Historic  Places,  National 
Park  Service,  1849  C  St.  NW.,  MS  2280, 
Washington,  DC  20240;  by  all  other 
carriers.  National  Register  of  Historic 
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Places,  National  Park  Service,  1201  Eye 
St.  NW.,  8th  floor,  Washington,  DC 
20005;  or  by  fax,  202-371-6447.  Written 
or  faxed  comments  should  be  submitted 
by  May  2,  2014.  Before  including  your 
address,  phone  number,  email  address, 
or  other  personal  identifying 
information  in  your  comment,  you 
should  be  aware  that  your  entire 
comment — including  your  personal 
identifying  information — may  be  made 
publicly  available  at  any  time.  While 
yon  can  ask  us  in  your  comment  to 
withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  st). 

Datiul:  March  :ri ,  2014. 

|.  I'aiil  I.eothiM-, 

Chief,  Ndlioiidl  l{i:}’isler  of  I  lislorie  I’ldcas/ 
Ndlioiidl  I lisloric  l.diidiiidi'kfi  I’rofjdm. 

DISI  Kiel  ()!' COl.llMItIA 
District  or(!oliiiiiliia 
M(!lr(i|>()lilaii  A|)ai'lMa)iils,  (A))ai'lin()iil 
Itiii Idiii^s  ill  Washiii)', 1(111,  11(1,  MI’.S)  200 
210  Khodo  Island  Avo.  Nlv.  Washiii^'loii, 
14000100 

.Spill)', ill'll  .Siiiiidr  lli)',li  .ScIkmiI,  (I’idilic  .Sclioiil 
Ihii ldiii)',s  (d  Wasliiii)', 1(111,  DC  MI’.S)  2.'»00 
lloiiiiiii)’,  Kd.  NIv.  Wa.sliiii);l(iii.  14000I0H 

NKIIKASKA 

l)(iii);las  (jiiiiily 

Rca)4aii.  |(iliii  I'i.,  Iloiisd,  2102  I’iiikiicy  .SI., 
Omaha,  14000201 

Ni;W  IKKSKY 

Cape  May  (ioiinly 

Cd.shcn  .SchodI,  314  N.  Dclsoa  Dr.  (Middle 
Townshi])),  (hishon,  14000202 

Middlesex  (bounty 

.Short  Hills  Battlefield  Hi.storic  District,  1729 
ik  1591  Woodland  Ave.,  Edison  Township, 
14000203 

Warren  County 

Hixson — Mixsell  House,  157  Cty.  Rd.  519 
(Pohatcong  Township),  Springtown, 
14000204 

NEW  YORK 

Columbia  County 

Burroughs — Poland  Farm,  2323  NY  9, 
Livingston,  14000205 

Warren  County 

Woodward  Hall,  1312  Lake  Ave.,  Lake 
Luzerne,  14000206 

Westchester  County 

Manor  Club,  1023  Esplanade,  Pelham  Manor, 
14000207 


SOUTH  CAROLINA 
Spartanburg  County 
Schuyler  Apartments,  275  S.  Church  St., 
Spartanburg,  14000208 
|FR  Doc.  2014-08700  Filed  4-16-14;  8:45  am] 
BILLING  CODE  4312-51-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Ocean  Energy  Management 

[0MB  Control  Number  1010-0082; 
MMAA104000] 

Information  Collection:  Leasing  for 
Minerals  Other  Than  Oil,  Gas,  and 
Sulphur  in  the  Outer  Continental  Shelf; 
Proposed  Collection  for  0MB  Review; 
Comment  Request 

action:  60  (hiy  luiticu. 

SUMMARY:  To  comply  with  llm 
Piipcrwork  Kodiictioii  Acl  of  1*10.5 
(PKA),  till!  Miiromi  ofOcoiiii  Eiiorgy 
Miimigomoiil  (KOEM)  is  inviting 
connnonis  on  n  colinclion  of  iniornnilion 
I  hill  wn  will  snlimil  lo  llio  ( Ifiicn  of 
Miiimgninonl  iind  Hndgol  (()MI{)  lor 
review  iind  iipproviil.  The  inlormiilion 
colleclion  reipiesl  (K  !K)  concerns  the 
piiperwork  re(|nirements  in  Ihe 
regnliilions  under  30  ( iPK  58  1  Le.i.sing 
for  Minenils  ( )ther  limn  ( )il,  ( liis,  iind 
.Sniphnr  in  Ihe  Older  (lonlinenliil  .Shelf. 
DATES:  .Snhmit  wrilten  comments  by 
InneHl,  2014. 

ADDRESSES:  Pleiise  send  your  comments 
on  this  lOK  to  Ihe  HOEM  Inibrmidion 
(’.olleclion  Oleiirance  Officer,  Arlene 
Biiju.s/.,  Bureau  of  Ocean  Energy 
Miiuagemeid,  381  Iddeu  Street,  IIM- 
3127,  lleriulon,  Virginia  20170  (mail);  or 
arlaiio.hajiisz@boow.gov  (email);  or 
703-787-1 209  (fax).  Please  reference 
ICR  1010-0082  in  your  comment  and 
include  your  name  and  return  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arlene  Bajusz,  Office  of  Policy, 
Regulations,  and  Analysis  at  (703)  787- 
1025  to  request  a  copy  of  the  ICR. 
SUPPLEMENTARY  INFORMATION: 

0MB  Control  Number:  1010-0082. 
Title:  30  CFR  581,  Leasing  for 
Minerals  Other  than  Oil,  Gas,  and 
Sulphur  in  the  Outer  Continental  Shelf. 

Abstract:  Section  8(k)  of  the  Outer 
Continental  Shelf  (OCS)  Lands  Act 
(Act),  as  amended  (43  U.S.C.  1337), 
authorizes  the  Secretary  of  the  Interior 
(Secretary)  to  grant  to  the  qualified 
persons,  offering  the  highest  cash 
bonuses  on  a  basis  of  competitive 
bidding,  leases  of  any  mineral  other 
than  oil,  gas,  and  sulphur.  This  applies 
to  any  area  of  the  OCS  not  then  under 
lease  for  such  mineral  upon  royalty, 


rental,  and  other  terms  and  conditions 
that  the  Secretary  may  prescribe  at  the 
time  of  the  lease  offer.  The  Secretary  is 
to  administer  the  leasing  provisions  of 
the  Act  and  prescribe  the  rules  and 
regulations  necessary  to  carry  out  those 
provisions. 

Regulations  at  30  CFR  581  implement 
these  statutory  requirements.  There  has 
been  no  leasing  activity  in  the  OCS  for 
minerals  other  than  oil,  gas,  or  sulphur 
for  many  years;  however,  because  these 
are  regulatory  requirements,  the 
potential  exists  for  information  to  be 
collected.  Therefore,  we  are  renewing 
OMB  ajiproval  for  this  information 
collection. 

BOEM  will  u.se  the  information 
re(|nired  by  30  CFR  581  lo  determine  if 
statniory  re(|niremmds  are  met  prior  to 
Ihe  issuance  of  a  lease.  .S|)ecilically, 
BOEM  will  use  Ihe  information  lo: 

•  I'ivalnale  I  he  area  and  minerals 
re(|nesled  hy  Ihe  le.s.see  lo  as.sess  Ihe 
viahilily  orotlering  lea.ses  lor  sale; 

•  Ke(|ne.st  Ihe  .Slale(s)  to  iniliate  the 
eslahlishmenl  ol  a  joini  group  lo  as.s(!ss 
Ihe  |)i(ipo.sed  action; 

•  I'insnre  (ixccLssi vc;  ovesriding  royally 
inlentsls  arc;  nol  created  lhal  would  put 
economic  consiraints  on  all  parlies 
involves!; 

•  Doennumt  that  a  leasehold  or 
geogra|)hical  snhdivision  has  Ixsm 
snrrend(M'(!d  hy  Ihe  riicord  title  holihir; 
and 

•  IhittM'inine  il  activities  on  the 
|)ropo.sed  lease  area(.s)  will  have  a 
significant  impact  on  the  environmmit. 

We  protect  proj)rietary  information 
according  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  its  imjilementing 
regulations  (43  CFR  part  2),  and  30  CFR 
parts  580  and  582.  No  items  of  a 
.sen.sitive  nature  are  collected. 

Respon.ses  are  mandatory. 

Frequency:  On  occasion. 

Description  of  Respondents:  As  there 
are  no  active  respondents,  we  estimate 
the  potential  annual  number  of 
respondents  to  be  one.  Potential 
respondents  are  OCS  lease  requestors. 
State  governments,  and  OCS  lessees. 

Estimated  Reporting  and 
Recordkeeping  Hour  Burden:  We  expect 
the  annual  reporting  burden  for  this 
renewal  to  be  1,264  hours.  The 
following  table  details  the  individual 
components  and  respective  hour  burden 
estimates  of  this  ICR.  In  calculating  the 
burdens,  we  assumed  that  respondents 
perform  certain  requirements  in  the 
normal  course  of  their  activities.  We 
consider  these  to  be  usual  and 
customary  and  took  that  into  account  in 
estimating  the  burden. 
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Burden  Breakdown 


Citation 

30  CFR  581 

Non-Hour  Cost  Burden(s)  * 

Reporting  and/or  recordkeeping  requirements  * 

Hour  burden 

Average  number  of 
annual  reponses 

Annual  burden 
hours 

Subpart  A — General 


6  . 

Appeal  decisions . 

Exempt  under  5  CFR  1320.4(a)(2),  (c). 

0 

9  . 

Governor  of  affected  States  initiates  negotiations  on 
jurisdictional  controversy,  etc.,  and  enters  agree¬ 
ment  with  BOEM. 

16 

1  request . 

16 

Subtotal . 

1  Response  . 

16 

Subpart  B — Leasing  Procedures 


11(a),  (c)  . 

Submit  request  for  approval  for  mineral  lease  with 
required  information.. 

60 

1  request . 

60 

12;  all  sections:  Previously 
overlooked. 

Submit  general  response  to  Call  for  Information  and 
Interest  on  areas  for  leasing  of  minerals  (other 
than  oil,  gas,  sulphur)  in  accordance  with  ap¬ 
proved  lease  program,  including  information  from 
States/local  governments,  industry.  Federal  agen¬ 
cies.. 

Not  considered  1C  as  defined  in  5  CFR 
1320.3(h)(4). 

0 

12;  all  sections  . 

Submit  specific  response  to  Call  for  Information  and 
Interest  on  areas  for  leasing  of  minerals  (other 
than  oil,  gas,  sulphur)  In  accordance  with  ap¬ 
proved  lease  program,  including  information  from 
States/local  governments,  industry.  Federal  agen¬ 
cies.. 

120 

1  response  . 

120 

13;  16  . 

States  or  local  governments  establish  task  force; 
submit  comments/recommendations  on  planning, 
coordination,  consultation,  and  other  issues  that 
may  contribute  to  the  leasing  process.. 

200 

1  comment . 

200 

All  sections;  16 . 

Submit  suggestions  and  relevant  Information  in  re¬ 
sponse  to  request  for  comments  on  the  proposed 
leasing  notice,  including  information  from  States/ 
local  governments.. 

160 

1  submittal  . 

160 

18;  20  (e),  (f);  26(a),  (b)  .... 

Submit  bids  (oral  or  sealed)  and  required  informa¬ 
tion.. 

250 

1  response  . 

250 

18(b)(3),  (c);  20  (e),  (f)  . 

Tie  bids — submit  oral  bids  for  highest  bidder . 

20 

1  response  . 

20 

20(a),  (b),  (c);  41(a)  . 

Establish  a  company  file  for  qualification,  submit  up¬ 
dated  information,  submit  qualifications  for  lessee/ 
bidder  and  required  information.. 

58 

1  response  . 

58 

21(a);  47(c)  . 

Request  for  reconsideration  of  bid  rejection/can¬ 
cellation.. 

0 

21(b),  (e):  23;  26(e),  (i); 
40(b);  41. 

Execute  lease  (includes  submission  of  evidence  of 
authorized  agent  and  request  for  dating  of 
leases):  maintain  auditable  records  re  30  CFR 
Chapter  XII,  Subchapter  A — [burden  under  ONRR 
requirements].. 

100 

1  lease  . 

100 

Subtotal . 

8  Responses  . 

968 

Subpart  C — Financial  Considerations 


31(b):  41  . 

File  application  and  required  information  for  assign¬ 
ment  or  transfer  for  approval.. 

160 

1  application  . 

160 

$50  required  or  non-required  filing  document  fee  x  1  =  $50 

32(b),  (c)  . 

File  application  for  waiver,  suspension,  or  reduction 
and  required  documentation.. 

80 

1  application  . 

80 

21808 


Federal  Register/ Vol.  79,  No.  74 /'I’hiirsday,  April  17,  2014  /  Notices 


Burden  Breakdown— Continued 


Citation 

30  CFR  581 

Non-Hour  Cost  Burden(s)* 

Reporting  and/or  recordkeeping  requirements  * 

Hour  burden 

Average  number  of 
annual  reponses 

Annual  burden 
hours 

33;  41(c)  . 

Submit  surety  or  personal  bond . 

Burden  covered  under  1010-0081. 

0 

Subtotal  . 

2  Responses  . 

240 

$50  non-Hour  Cost 

Burden 

Subpart  E — Termination  of  Leases 


46  . 

File  written  request  for  relinquishment . 

40 

1  Response  . 

40 

Total  Burden  . 

12  Responses  . 

1,264 

$50  Non-Hour  Cost 

:  Burden 

*  In  the  future,  BOEM  may  require  electronic  filing  of  certain  submissions. 


Estimated  Reporting  and 
Recordkeeping  “Non-Hour  Cost” 

Burden:  We  have  identified  one  non¬ 
hour  cost  burden  for  this  collection,  a 
$50  required  or  non-required  filing 
document  fee  under  30  CFR  581.41. 

Public  Disclosure  Statement:  The  PRA 
(44  U.S.C.  3501,  et  seq.)  provides  that  an 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number.  Until  OMB  approves  a 
collection  of  information,  you  are  not 
obligated  to  respond. 

Comments:  We  invite  comments 
concerning  this  information  collection 
on: 

•  Whether  or  not  the  collection  of 
information  is  necessary,  including 
whether  or  not  the  information  will 
have  practical  utility; 

•  Tne  accuracy  of  our  burden 
estimates; 

•  Ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and 

•  Ways  to  minimize  the  burden  on 
respondents. 

If  you  have  costs  to  generate, 
maintain,  and  disclose  this  information, 
you  should  comment  and  provide  your 
total  capital  and  startup  costs  or  annual 
operation,  maintenance,  and  purchase 
of  service  costs.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information,  monitoring, 
and  record  storage  facilities.  You  shoidd 
not  include  estimates  for  equipment  or 
services  purchased:  (a)  Before  October  1, 
1995;  (1))  to  comply  with  requirements 
not  associated  with  the  information 


collection;  (c)  for  reasons  other  than  to 
provide  information  or  keep  records  for 
the  Government;  or  (d)  as  part  of 
customary  and  usual  business  or  private 
practices. 

We  will  summarize  written  responses 
to  this  notice  and  address  them  in  our 
submission  for  OMB  approval.  As  a 
result  of  your  comments,  we  will  make 
any  necessary  adjustments  to  the  burden 
in  om  submission  to  OMB. 

Public  Availability  of  Comments: 
Before  including  your  address,  phone 
number,  email  address,  or  other 
personal  identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment — including  your 
personal  identifying  information — may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  in  your  comment 
to  withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Dated:  April  10.  2014. 

Deanna  Meyer-Pietruszka, 

Chief,  Office  of  Policy,  Regulations,  and 
Analysis. 

IFRDoc.  2014-08712  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4310-MR-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Extension  to  Public 
Comment  Period  for  Consent  Decree 
Under  the  Clean  Water  Act 

On  March  7,  2014,  the  Department  of 
Justice  lodged  a  proposed  Consent 
Decree  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Kentucky  in  the  lawsuit  entitled  United 
States  V.  Nally  &  Hamilton  Enterprises, 
Inc.,  Civil  Action  No.  6:14-cv-00055- 
DLB. 

The  proposed  Consent  Decree 
resolves  all  of  the  United  States’  claims 


against  Nally  &  Hamilton  Enterprises, 
Inc.,  in  this  case  by  requiring  the 
Defendant  to  restore  the  impacted  areas 
and  perform  mitigation  and  to  pay  a 
civil  penalty. 

The  prior  notice  indicated  that  the 
Department  of  Justice  would  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice  on  March  17,  2014.  Having 
received  a  request  for  an  extension  of 
the  initial  comment  period  and  given 
the  public  interest  in  this  settlement,  the 
United  States  is  extending  the  comment 
period  for  an  additional  ten  (10)  days. 

The  Department  of  Justice  will 
receive,  for  a  period  of  forty  (40)  days 
from  March  17,  2014,  any  comments 
relating  to  the  proposed  Consent  Decree. 
Please  address  comments  to  Leslie  M. 
Hill,  United  States  Department  of 
Justice,  Environment  and  Natural 
Resources  Division,  Post  Office  Box 
7611,  Washington,  DC  20044-7611  and 
refer  to  United  States  v.  Nally  &■ 
Hamilton  Enterprises,  Inc.,  DJ  #90-5-1- 
1-18987.  All  comments  must  be 
submitted  no  later  than  April  25,  2014. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk’s  Office,  United 
States  District  Court  for  the  Eastern 
District  of  Kentucky,  35  West  5th  Street, 
Covington,  Kentucky  41012.  In  addition, 
the  proposed  Consent  Decree  may  be 
examined  electronically  at  http:// 
www.justice.gov/enrd/Consent_ 
Decrees.html. 

(Iherie  L.  Rogers, 

Assistant  Section  Chief,  Environmental 
Defense  Section,  Environment  and  Natural 
Resources  Division. 

|FR  Doc.  2014-08770  Filed  4-16-14;  8:45  (im) 
BILLING  CODE  P 
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DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Administration  and  Management 

Agency  information  Coilection 
Activities;  Comment  Request; 
Nondiscrimination  Compliance 
Information  Reporting  Under  the 
Workforce  Investment  Act  of  1998 

action:  Notice. 

SUMMARY:  The  Department  of  Labor 
(DOL)  is  soliciting  public  comments 
concerning  a  proposed  revision  to  the 
information  collection  request  (ICR) 
titled,  “Nondiscrimination  Compliance 
Information  Reporting  Under  the 
Workforce  Investment  Act  of  1998.” 

This  comment  request  is  part  of 
continuing  Departmental  efforts  to 
reduce  paperwork  and  respondent 
burden  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  44  U.S.C.  3501  et  seq. 

DATES:  Consideration  will  be  given  to  all 
written  public  comments  received  by 
June  16,  2014. 

ADDRESSES:  A  copy  of  this  ICR  with 
applicable  supporting  documentation; 
including  a  description  of  the  likely 
respondents,  proposed  frequency  of 
response,  estimated  total  burden,  and 
public  comments  received  to  date  may 
be  obtained  free  of  charge  by  contacting 
Roger  Ocampo  by  email  at 
civilrightscenter@dol.gov;  telephone  at 
(202)  693-6500  (Voice)  (not  a  toll  free 
number)  or  (800)  877-8339  (relay);  or 
facsimile  machine  (FAX)  at  (202)  693- 
6505  (not  a  toll-free  number).  The  ICR 
can  be  made  available,  upon  re(jue.st,  in 
largo  j)rint  or  electronic  file  on 
cmu])uter  di.sk.  The  ICR  is  also  available 
for  ])ul)lic  iu.s])ecti()u  during  normal 
husiiuiss  hours  at  the  1)01.  h(!a(l(juart(!rs 
hy  scheduling  an  appointment  with  the 
individual  listed  in  tlui  FOR  FURTHER 
INFORMATION  CONTACT  .sect  ion  oft  his 
not  ice. 

.Sid)mit  wrillen  comments  ahoni  tins 
I(;R  Io  Naomi  Harry- Pen:/.,  Director, 

(iivil  Rights  Center,  hy  email  at 
(:ivilrighlsc(n\tci@dol.gov;  mail  or 
courier  at  II..S.  I)e|)artment  oll.ahor,  200 
Constitution  Avenue  NW.,  Room  N- 
4123,  Washington,  DC  20210;  or  l•'AX  at 
(202)  t)93-6505  (not  a  toll-free  nnmher). 
The  DOl.  encourages  commeid 
suhmi.ssious  to  he  made  via  email, 
hecc'iu.se  the  Washington,  DC  area 
continues  to  experience  mail  delivery 
delays.  Limit  comments  sent  hy  FAX  to 
no  more  than  five  (5)  pages. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Ocampo  by  email  at 
civilrightscenter@dol.gov  or  by 
telephone  at  (202)  693-6500  (Voice)  (not 


a  toll  free  number)  or  (800)  877-8339 
(relay). 

Authority:  44  U.S.C.  3506(c)(2)(A). 
SUPPLEMENTARY  INFORMATION:  The  DOL, 
as  part  of  continuing  efforts  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  an  opportunity  to 
comment  on  proposed  and/ or 
continuing  collections  of  information 
before  submitting  them  to  the  Office  of 
Management  and  Budget  (OMB)  for  final 
approval.  This  program  helps  to  ensure 
requested  data  can  be  provided  in  the 
desired  format,  reporting  burden  (time 
and  financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  can  be  properly  assessed. 

This  ICR  is  for  an  information 
collection  designed  to  ensure  that 
programs  or  activities  funded,  in  whole 
or  in  part,  by  the  DOL  operate  in  a 
nondiscriminatory  manner.  The 
reporting  requirements  cover  programs 
and  activities  to  collect,  maintain,  and 
report — upon  DOL  request — ^race, 
ethnicity,  sex,  age,  and  disability  data 
for  program  applicants,  eligible 
applicants,  participants,  terminees, 
applicants  for  employment,  and 
employees.  The  DOL  also  provides  a 
vehicle  that  allows  a  person  to  file  a 
complaint  of  discriminatory  activity 
under  a  DOL  funded  program. 

This  information  collection  is  subject 
to  the  PRA.  A  Federal  agency  generally 
cannot  conduct  or  sponsor  a  collection 
of  information,  and  the  public  is 
generally  not  required  to  respond  to  an 
information  collection,  unle.s.s  it  is 
aj)j)roved  hy  the  OMB  under  the  PRA 
and  displays  a  currently  valid  OMB 
(ioutrol  Nuiuher.  lu  addition, 
notwithstaiidiug  any  other  |)r()visions  of 
law,  no  ])ers()n  shall  generally  he  subject 
to  |)enalty  for  failing  to  coin|)ly  with  a 
colleclion  of  information  that  does  not 
display  a  valid  UonIrol  Nnmher.  .See*  .5 
CFR  132().r)(a)  and  1320.6.  The  DOl, 
obtains  OMB  ap|)i'oval  for  this 
iiddrmation  collection  nnder  (iontrol 
Nnmher  122.5-0077. 

The  DOl,  seeks  Io  revise  the 
informalion  collection.  .S|)ecificallv,  the 
DOL  wants  to  make  a  minor  change  to 
the  ( ',om|)laint  Information  Form  to 
clarify  the  informalion  recjuested.  'I'he 
revi.sed  iidbrmalion  collection  will 
allow  the  DOL  to  carry  out  its 
respon.sihility  to  ensure 
nondiscrimination  in  programs  and 
activities  funded,  in  whole  or  in  part,  hy 
the  DOL.  OMB  authorization  for  an  ICR 
cannot  be  for  more  than  three  (3)  years 
without  renewal,  and  the  current 
approval  for  this  collection  is  scheduled 


to  expire  on  July  31,  2014.  The  DOL 
intends  to  extend  PRA  authorization  for 
this  information  collection  for  three  (3) 
years  from  the  date  OMB  takes  action  on 
the  revision  request;  therefore,  the  DOL 
invites  comments  on  all  aspects  of  the 
Nondiscrimination  Compliance 
Information  Reporting  information 
collection. 

Interested  parties  are  encouraged  to 
provide  comments  to  the  contact  shown 
in  the  ADDRESSES  section.  Comments 
must  be  written  to  receive 
consideration.  In  order  to  help  ensure 
appropriate  consideration,  comments 
should  mention  Control  Number  1225- 
0077.  A  commenter  may  request  oral 
confirmation  that  a  submission  has  been 
received  by  contacting  the  individual 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section  of  this  notice.  No  other 
method  will  be  used  to  acknowledge  the 
receipt  of  a  comment. 

Comments  submitted  in  response  to 
this  notice  will  be  a  matter  of  the  public 
record  for  this  ICR  and  posted  on  the 
Internet,  without  redaction.  The  DOL 
will  not  honor  any  request  to  the 
contrary  for  a  comment  submitted  in 
response  to  this  notice.  The  DOL 
encourages  commenters  not  to  include 
sensitive  personal  information  (e.g.,  a 
social  security  number),  confidential 
business  data  (e.g.,  a  bank  account  or 
other  financial  institution  number  or 
trade  secret),  or  other  sensitive 
statements/information  in  any 
comments. 

The  DOL  is  particularly  interested  in 
comments  that: 

•  Fvaluate  whether  the  ])roposed 
collection  of  information  is  neces.sary 
for  the  pr()])er  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  I'ivaliiale  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
|)ro|)o.se(l  colleclion  of  informalion, 
including  the  validity  of  the 
methodology  and  a.ssnm|)lions  used; 

•  I'inhance  the  (|nalily,  utility,  and 
clarity  of  the  information  to  he 

col lected;  and 

•  Minimize  the  burden  of  the 
collection  of  informalion  on  tho.se  who 
are  to  res|)ond,  including  through  the 
use  of  a|)|)ropriale  automated, 
electroidc,  mechanical,  or  other 
technological  colleclion  technicpies  or 
other  forms  of  informalion  technology, 
e.g.,  j)ermitting  electroidc  submission  of 
responses. 

Agency:  DOL-OASAM,  CiRU. 

I'ype  of  Review:  Revision. 

Title  of  Collection:  Nondiscrimination 
Compliance  Information  Reporting 
Under  the  Workforce  Investment  Act  of 
1998. 
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OMB  Control  Number:  1225-0077. 
Affected  Public:  State,  Local,  and 
Tribal  Governments;  Individuals  or 
Households;  and  Private  Sector — 
businesses  or  other  for-profits  and  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
1,885. 

Frequency:  Varies. 

Total  Estimated  Annual  Responses: 
32,043,281. 

Estimated  Average  Time  per 
Response:  20  seconds  to  15  minutes. 

Estimated  Total  Annual  Burden 
Hours:  248,461  hours. 

Total  Estimated  Annual  Other  Cost 
Burden: $0. 

Dated:  April  11,  2014. 

Michel  Smyth, 

Departmental  Clearance  Officer. 

|FR  Doc.  2014-08731  Filed  4-16-14;  8:45  am] 
BILLING  CODE  4S10-23-P 


DEPARTMENT  OF  LABOR 

Office  of  Workers’  Compensation 
Programs 

Division  of  Coal  Mine  Workers’ 
Compensation  Proposed  Extension  of 
Existing  Collection;  Comment  Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
jiaperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
ojiportunity  to  comment  on  jirojio.sed 
aiid/or  continuing  collections  of 
information  in  accordance  with  tin; 
I’ajierwork  Reduction  Act  of  1995 
(l’RA95)  |44  l)..S.(;.  35()(i((;)(2)(A)l.  'I'liis 
|)rogi'am  helps  to  ensure  that  reipiested 
(lata  can  he  provided  in  the  desired 
iormat,  re|)orting  hurdeii  (time  and 
linancial  resources)  is  miuimi/.ed, 
collection  instruments  are  clearly 
understood,  and  the  impact  olcollection 
reipiirements  on  respondents  can  he 


properly  assessed.  Currently,  the  Office 
of  Workers’  Compensation  Programs  is 
soliciting  comments  concerning  its 
proposal  to  extend  OMB  approval  of  the 
information  collection  for  the  following 
medical  reports: 

Roentgenographic  Interpretation  (CM- 
933),  Roentgenographic  Quality 
Rereading  (CM-933b),  Medical  History 
and  Examination  for  Coal  Mine 
Workers’  Pneumoconiosis  (CM-988), 
Report  of  Arterial  Blood  Gas  Study 
(CM-1159)  and  Report  of  Ventilatory 
Study  (CM-2907).  A  copy  of  the 
proposed  information  collection  request 
can  be  obtained  by  contacting  the  office 
listed  below  in  the  addresses  section  of 
this  Notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addresses  section  below  on  or  before 
June  16,  2014. 

ADDRESSES:  Ms.  Yoon  Ferguson,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0701, 
fax  (202)  693-1447,  Email 
ferguson.yoon@dol.gov.  Please  use  only 
one  method  of  transmission  for 
comments  (mail,  fax,  or  Email). 
SUPPLEMENTARY  INFORMATION: 

I.  Background:  The  Black  Lung 
Benefits  Act  of  1977  as  amended,  20 
IJ.S.C.  901  et  seq.  and  20  CFR  718.102 
set  forth  criteria  for  the  administration 
and  interpretation  of  x-rays.  When  a 
miner  applies  for  henefits,  the  Division 
of  Coal  Mine  Workers’  Compensation 
(DCMWC)  is  required  to  schedule  a 
series  of  four  diagnostic  te.sts  to  help 
o.stablish  eligibility  for  black  lung 
heiKjfits.  l']ach  of  tlu!  diagnostic  tests  has 
its  own  form  that  .sets  forth  the  medical 
results.  The  forms  ar(!; 

Koentgciiiographic  luter|iretation  ((iM- 
‘)33),  Roentgenographic  Quality 
Rereading  (CM-‘)33b),  Medical  1  listory 
and  l‘ixaniinati(in  lor  Coal  Mine 
Workers’  I’neuinoconiosis  (CM-‘)88), 
Re|iort  of  Arterial  Blood  Cas  .Study 
((  ;M- t  1 .59),  and  Report  of  Ventilatory 
.Study  (CM-29()7).  This  iniormation 


collection  is  currently  approved  for  use 
through  October  31,  2014. 

II.  Review  Focus:  The  Department  of 
Labor  is  particularly  interested  in 
comments  which; 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

*  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Actions:  The  Department 
of  Labor  seeks  the  approval  for  the 
extension  of  this  currently-approved 
information  collection  in  order  to  carry 
out  its  responsibility  to  admini.ster  the 
Black  Lung  Benefits  Act. 

Agency:  Office  of  Workers’ 
(Compensation  Programs. 

Type  of  Review:  Extension. 

Title:  Roentgenographic  Interpretation 
((CM-933),  Roentgenograj)hic  Quality 
R(!reading  ((CM-933t)),  Mcsdical  History 
and  Examination  for  (Coal  Mine 
Workers’  Pmnnnoconiosis  ((CM-988), 
Report  of  Arterial  Blood  Cas  .Study 
({ CM-1 1 59),  and  Report  of  Venlilalory 
.Study  ((CM-29()7). 

OMR  Niiinbf;r:  1240  0023. 

Aficiicy  Number:  ( CM-tl33,  ( CM-933h, 

( CM- 988.  { CM-1  159  and  (CM  2907. 

Aflcclcd  Public:  Business  or  oilier  lor 
prolil,  and  nol  lor  prolil  insi itnl ions. 


I  imo  to 

Froquoncy  ol 

Number  ol 

Number  of 

1  lours 

(minutes) 

rosponso 

rospondonts 

rosponsos 

burden 

CM -933  . 

5 

occasion  . 

5,500 

5,500 

459 

CM  933b  . 

3 

occasion  . 

5,500 

5,500 

275 

CM-988  . 

40 

occasion  . 

5,500 

5,500 

3,667 

CM-1159  . 

15 

occasion  . 

5,500 

5,500 

1,375 

CM  2907  . 

10 

occasion  . 

5,500 

5,500 

917 

Totals . 

27,500 

27,500 

6,693 

Total  Respondents:  27,500. 

Total  Annual  Responses:  27,500. 


Average  Time  per  Response:  3 
minute.s-40  minutes. 

Estimated  Total  Burden  Hours:  6,693. 


Frequency:  On  occasion. 

Total  Burden  Cost  (capital/startup): 

$0. 
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Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  April  11,  2014. 

Yoon  Ferguson, 

Agency  Clearance  Officer,  Office  of  Workers’ 
Compensation  Programs,  US  Department  of 
Ixibor. 

IFR  Ooc.  2014-08812  Filed  4-16-14;  8:45  am] 
BILLING  CODE  4510-CK-P 


MARINE  MAMMAL  COMMISSION 

Sunshine  Act  Notice:  Correction 

TIME  AND  date:  The  Marine  Mammal 
Commi.ssion  publislied  a  notice  in  the 
Federal  Register  on  11  April  2014 
announcing  a  meeting  of  the 
Commi.ssion.  This  document  contains  a 
correction  to  that  notice,  regarding  the 
dates  of  the  meeting.  'Ilie  Marine 
Mammal  Commi.ssion  and  its 
Committee  of  .Scientific  Advisors  on 
Marine  Mammals  will  meet  on  Tuesday, 
I)  May  2014,  from  0:00  a.m.  to  .It.'lO  |).m.; 
WediKisday,  7  May  2014,  from  0:00  a.m. 
to  .S:;i0  p.m.;  Thursday,  0  May  2014, 
from  0:.T0  a.m.  to  .1:00  p.m.  The 
( '.ommission  and  the  Committee  also 
will  meet  in  executive  session  on 
Monday,  .1  May  2014,  from  2:00  to  0:00 
j).in.  All  other  portions  of  the  11  Ajiril 
notice  remain  unchanged. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michael  L.  Cosliner,  General  Coun.sel, 
Marine  Mammal  Commission,  4340 
East-West  Highway,  Room  700, 
Bethesda,  MD  20814;  (301)  504-0087; 
email:  mgosIiner@mmc.gov. 

Dated:  April  14,  2014. 

Rebecca  J.  Lent, 

Executive  Director. 

IFR  Doc.  2014-08817  Filed  4-15-14;  11;  15  am] 
BILLING  CODE  6820-31-P 


NUCLEAR  REGULATORY 
COMMISSION 

[NRC-201 4-0023] 

Effect  of  LWR  Coolant  Environments 
on  the  Fatigue  Life  of  Reactor 
Materiais 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Draft  NUREG;  request  for 
comment. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  for  public 


comment  a  draft  NUREG,  NUREG/CR- 
6909,  Revision  1,  “Effect  of  LWR 
Coolant  Environments  on  the  Fatigue 
Life  of  Reactor  Materials.”  This  report 
summarizes  the  results  of  NRC  research 
efforts  and  work  performed  at  Argonne 
National  Laboratory  on  the  fatigue  of 
piping  and  pressure  vessel  steels  in  light 
water  reactor  environments.  Revision  1 
of  this  report  provides  updates  and 
improvements  to  the  environmental 
fatigue  correction  factor  approach  based 
on  an  extensive  update  to  available 
laboratory  fatigue  data  from  testing  and 
results  available  since  this  report  was 
first  published  in  2007. 

DATES:  Submit  comments  by  Juno  2, 

2014.  Cknnmonts  received  after  thi.s  date 
will  be  considered  if  it  is  jiractical  to  do 
so,  but  the  (iommission  is  able  to  ensure 
consideration  only  for  comments 
received  before  thi.s  date. 

ADDRESSES:  Yon  may  siihmit  comments 
hy  any  of  the  following  methods  (unless 
this  document  de.scrihes  a  different 
method  for  siihinitting  comments  on  a 
specific  subject): 

•  Federal  Kiilemakiiig  Web  site:  Go  to 
hllp://www.r(;gulalions.gov  and  search 
for  Docket  II)  NKC-2014 0023.  Adrire.ss 
(pie.stions  about  NK( dockets  to  ( !arol 
Gallagher;  tele|)hone:  301— 287-.3422; 
email:  Carol.Callagli(;i@ni(:.gov.  For 
technical  (|neslions,  contact  the 
individual  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  .section  of  this 
document. 

•  Mail  comments  to:  Gindy  Bladey, 
Ghief,  Rules,  Annonncements,  and 
Directives  Branch,  Office  of 
Admini.stration,  Mail  Stop:  3WFN-06- 
44M,  IJ.S.  Nuclear  Regulatory 
Ciommis.sion,  Washington,  DG  20555- 
0001. 

P’or  additional  direction  on  accessing 
information  and  submitting  comments, 
see  “Accessing  Information  and 
Submitting  Comments”  in  the 

SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Stevens,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555- 
0001;  telephone:  301-251-7569,  email: 
Gary.Stevens@nrc.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Accessing  Information  and 
Submitting  Comments 

A.  Accessing  Information 

Please  refer  to  Docket  ID  NRC-2014- 
0023  when  contacting  the  NRC  about 
the  availability  of  information  regarding 
this  document.  You  may  access 
publicly-available  information  related  to 
this  document  by  any  of  the  following 
methods: 


•  Federal  Rulemaking  Web  site:  Go  to 
http://wvi'w.regulations.gov  and  search 
for  Docket  ID  NRC-2014-0023. 

•  NRC’s  Agencywide  Documents 
Access  and  Management  System 
(ADAMS):  You  may  access  publicly 
available  documents  online  in  the 
ADAMS  Public  Documents  collection  at 
http://www.nrc.gov/reading-rm/ 
adams.html.  To  begin  the  search,  select 
“ADAMS  Public  Documents”  and  then 
select  “Begin  Web-based  ADAMS 
Search.”  For  problems  with  ADAMS, 
please  contact  the  NRG’s  Public 
Document  Room  (PDR)  reference  staff  at 
1-800-397-4209,  301-^15-4737,  or  by 
email  to  pdr.resource@nrc.gov.  The  draft 
of  NUREG/GR-6909,  Revision  1  is 
available  in  ADAMS  under  Accession 
No.  ML14087A068. 

•  NRG.’s  PDR:  You  may  examine  and 
purchase  copies  of  public:  documents  at 
the  NRG’s  I'DR,  Room  ()1-F21,  One 
White  Flint  North,  11555  Kockville 
Pike,  Kockville,  Maryland  20852. 

II.  Siihmilling  Comments 

Please  include  Docket  ID  NKG  2014- 
0023  in  the  .subject  line  of  your 
comment  suhmissiou,  iii  order  to  ensure 
that  the  NKG  is  able  to  make  your 
cmumeiit  suhmissiou  available  to  the 
public  in  this  docket. 

'I'he  NKG  cautious  you  not  to  include 
identifying  or  contact  iidormatiou  that 
you  do  not  want  to  be  |)id)licly 
disclo.sed  in  you  commeut  suhmi.ssion. 
'I'he  NKG  will  post  :dl  conmumt 
submissions  at  http:// 
www.regulaiions.gov  us  well  as  entcu  the; 
comment  suhmi.ssions  into  ADAM.S. 

The  NKC^  does  not  routinely  edit 
comment  submissions  to  remove 
identifying  or  contact  information. 

If  you  are  requesting  or  aggregating 
comments  from  other  persons  for 
submission  to  the  NRC,  then  you  should 
inform  those  persons  not  to  include 
identifying  or  contact  information  that 
they  do  not  want  to  be  publicly 
disclosed  in  their  comment  submission. 
Your  request  should  state  that  the  NRC 
does  not  routinely  edit  comment 
submissions  to  remove  such  information 
before  making  the  comment 
submissions  available  to  the  public  or 
entering  the  comment  submissions  into 
ADAMS. 

11.  Discussion 

The  American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (Code)  provides  rules  for  the 
design  of  Class  1  components  of  nuclear 
power  plants.  Appendix  I  to  Section  III 
of  the  Code  contains  fatigue  design 
curves  for  applicable  structural 
materials.  However,  the  effects  of  light 
water  reactor  coolant  environments  are 
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not  explicitly  addressed  by  the  Code 
design  curves.  The  existing  fatigue 
strain-vs.-life  data  illustrate  potentially 
significant  effects  of  light  water  reactor 
coolant  environments  on  the  fatigue 
resistance  of  pressure  vessel  and  piping 
steels.  Under  certain  environmental  and 
loading  conditions,  fatigue  lives  in 
water  relative  to  those  in  air  can  be 
significantly  lower  for  austenitic 
.stainless,  nickel  alloy,  carbon  and  low- 
alloy  steels.  In  March  2007,  Revision  0 
of  NUREG/CR-6909  (ADAMS  Accession 
No.  ML070660620)  was  is.sued  and  it 
was  the  technical  basis  document  for 
NRC  Regulatory  Guide  1.207, 

“Guidelines  for  Evaluating  Fatigue 
Analys(!.s  Incorporating  the  Fife 
R(!(luction  of  Metal  Goinpoiumts  Diu!  to 
the  I'iflects  of  the  l.ight-Watcu-  Reactor 
Environment  for  New  Kcjaclors.” 

K(!vi.sit)n  0  of  Nl  IKI'X  i/GK-fiOOO 
.snnnnari/.(!d  the  work  performed  at 
Argonne  National  Eahoratory  on  the 
latigiK!  of  |)i|)ing  and  |)re.s.snre  ves.sel 
steels  in  light  water  reactor  coolant 
environments.  In  that  docnment,  the 
existing  laboratory  iatigne  data  were 
evaluated  to  identify  the  various 
materials,  environmental,  and  loading 
parannders  that  influence  fatigue  crack 
initiation,  and  docnment  tint  (diects  of 
key  parameters  on  tla;  fatigue  lives  of 
pre.ssnre  viis.sel  and  |)i|)ing  stcuds.  Tin! 
njport  |)re.senled  fatigue  lile  models  for 
estimating  fatigin;  lives  as  a  function  of 
material,  loading,  and  environmental 
conditions,  and  descrihcul  the 
environmental  fatigue  correction  factor 
for  incorporating  the  effects  of  light 
water  reactor  coolant  environments  into 
Gode  fatigue  evaluations. 

Revision  1  of  NUREG/GR-6909 
provides  updates  and  improvements  to 
the  environmental  fatigue  correction 
factor  approach  based  on  an  extensive 
update  to  the  laboratory  fatigue  data 
from  testing  and  results  available  since 
2007.  The  NRG  is  particularly  interested 
in  stakeholder  feedback  on  the 
following  three  areas: 

i.  The  extension  of  the  best-fit  mean 
air  curve  for  ferritic  steels  discussed  in 
Section  3.1.10. 

ii.  The  air  fatigue  design  curve 
adjustment  factors  summarized  in 
Section  5.5. 

iii.  Accuracy  check  of  the  technical 
content  of  the  NUREG,  particularly  with 
respect  to  all  of  the  numerical  content 
of  the  report. 

Dated  at  Rockville,  Maryland,  this  9th  day 
of  April,  2014. 


For  the  Nuclear  Regulatory  Commission. 

David  L.  Rudland, 

Chief,  Component  Integrity  Branch,  Division 
of  Engineering,  Office  of  Nuclear  Regulatory 
Research. 

IFR  Doc.  2014-08792  Filed  4-16-14;  8:45  am] 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

INRC-201 4-0085] 

Information  on  Licensing  Applications 
for  Fracture  Toughness  Requirements 
for  Ferritic  Reactor  Coolant  Pressure 
Boundary  Components 

AGENCY:  Nuclear  Rcjgiilatory 
Gommission. 

ACTION:  Draft  regulatory  issue  summary; 
re(|ue.sl  for  coimmuit. 

SUMMARY:  Th(!  l)..S.  Nuclear  Regulatory 
Gommission  (NRG)  is  .seeking  public 
comment  on  draft  regulatory  i.ssue 
summary  (KI.S)  2()14-XX.  This  draft  RI.S 
would  provide  guidance  to  apjilicaiits 
for,  and  holders  of,  nuclear  |)ower 
reactor  licenses,  coustruct ion  pminits, 
standard  design  a|)|)roval.s,  and 
maiiulacturing  licen.ses,  and  applicants 
for  standard  design  cml ifications,  on  tin; 
scope  and  detail  of  information  that 
should  he  jirovided  in  licensing 
a|)|)lications  nigarding  reactor  ves.sel 
fractnn;  toughness  and  a.ssociated 
liressure-temperatiire  limits. 

DATES:  Submit  comments  by  May  19, 
2014.  Gomments  received  after  this  date; 
will  he  considered  if  it  is  practical  to  do 
so,  but  the  NR(i  is  able  to  a.ssure 
con. si  derat  ion  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  You  may  .submit  comment 
by  any  of  the  following  methods  (unless 
this  document  describes  a  different 
method  for  submitting  comments  on  a 
specific  subject): 

•  Federal  Rulemaking  Web  site:  Go  to 
http://www.regulations.gov  and  search 
for  Docket  ID  NRG-2014-0085.  Address 
questions  about  NRG  dockets  to  Garol 
Gallagher;  telephone:  301-287-3422; 
email:  Carol.Gallagher@nrc.gov.  For 
technical  questions,  contact  the 
individual(s)  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  of  this 
document. 

•  Mail  comments  to:  Gindy  Bladey, 
Ghief,  Rules,  Announcements,  and 
Directives  Branch  (RADB),  Office  of 
Administration,  Mail  Stop:  3WFN,  06- 
44M,  U.S.  Nuclear  Regulatory 
Gommission,  Washington,  DC  20555- 
0001. 

For  additional  direction  on  accessing 
information  and  submitting  comments. 


see  “Accessing  Information  and 
Submitting  Comments”  in  the 

SUPPLEMENTARY  INFORMATION  section  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alexandra  Popova,  Office  of  Nuclear 
Reactor  Regulation  (NRR),  telephone: 
301-415-2876,  email: 
Alexandra.Popova@nrc.gov;  or  Tanya 
Mensah,  NRR,  telephone:  301-415- 
3610,  email:  Tanya.Mensah@nrc.gov, 

U.S.  Nuclear  Regulatory  Gommis.sion, 
Wa.shington,  DC  20555-0001. 
SUPPLEMENTARY  INFORMATION: 

1.  Ac:cessing  Information  and 
Submitting  Gomments 

A.  Accessing  Information 

IM(!a.s(!  refer  to  Docket  ID  NKG-2()14- 
0085  when  conlacting  tin;  NKG  ahoni 
the  availability  of  infonnalion  regarding 
this  docnnienl.  Yon  may  acce.ss 
pnhiicly-availahle  information  ndaOsI  lo 
this  action  hy  the  following  im^lhods; 

•  l•'ed(•nd  l{id(;in(iking  Web  site:  Go  to 
hllp://www. regulations.gov  and  scsirch 
for  Dockcit  ID  NKG  2014-0085. 

•  NItC's  Agencywide  I loennients 
Access  and  Monogeinent  .System 
(ADAMS):  Yon  may  acce.ss  |)nhlicly- 
availahle  documents  online  in  tin;  NKG 
l.ihrary  at  http://www.nre.gov/rending- 
rm/ndnms.html.  'I'o  begin  tin;  .search, 
select  “ADAM.S  I’nhiic  Docnimmts”  and 
tlnm  .scihicl  “Ihigin  Weh-ha.scnl  ADAM.S 
.Search.”  l■'or  |)rohlem.s  with  ADAM.S, 
|)lea.se  contact  the  NKG’s  I’nhiic 
Docnment  Koom  (PDK)  reference  staff  at 
1-800-397-4209,  301-^1.5-4737,  or  by 
email  to  pdr.resonrce@nrc.gov.  Tin; 
ADAMS  accession  number  for  each 
document  referenced  in  this  notice  (if 
that  document  is  available  in  ADAMS) 
is  provided  the  first  time  that  a 
document  is  referenced. 

•  NEC’s  PDR:  You  may  examine  and 
purchase  copies  of  public  documents  at 
the  NRG’s  PDR,  Room  01-F21,  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  Maryland  20852. 

B.  Submitting  Comments 

Please  include  Docket  ID  NRG-2014- 
0085  in  the  subject  line  of  your 
comment  submission,  in  order  to  ensure 
that  the  NRG  is  able  to  make  your 
comment  submission  available  to  the 
public  in  this  docket. 

The  NRG  cautions  you  not  to  include 
identifying  or  contact  information  that 
you  do  not  want  to  be  publicly 
disclosed  in  your  comment  submission. 
The  NRG  posts  all  comment 
submissions  at  http:// 
www.regulations.gov  as  well  as  entering 
the  comment  submissions  into  ADAMS. 
The  NRG  does  not  routinely  edit 
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commont  submissions  to  remove 
identifying  or  contact  information. 

If  you  are  requesting  or  aggregating 
comments  from  other  persons  for 
.submi.ssion  to  the  NRC,  then  you  should 
inform  those  persons  not  to  include 
identifying  or  contact  information  that 
they  do  not  want  to  he  publicly 
disclosed  in  their  comment  submission. 
Your  request  should  .state  that  the  NRC 
does  not  routinely  edit  comment 
.submissions  to  remove  such  information 
before  making  the  comment 
.submissions  available  to  the  public  or 
entering  the  comment  submissions  into 
ADAMS. 

II.  Discussion 

The  NRC  issues  RISs  to  communicate 
with  stakeholders  on  a  broad  range  of 
regulatory  matters.  This  may  include 
communicating  staff  technical  positions 
on  matters  that  have  not  been 
communicated  to  or  are  not  broadly 
understood  by  the  nuclear  industry. 

The  NRC  staff  has  developed  draft  RIS 
2014-XX,  “Information  on  Licensing 
Applications  for  Fracture  Toughness 
Requirements  for  Ferritic  Reactor 
Coolant  Pressure  Boundary 
Components”,  to  provide  guidance  on 
the  scope  and  detail  of  information  that 
should  be  provided  in  reactor  vessel 
fracture  toughness  and  associated  P-T 
limits  licensing  applications  to  facilitate 
staff  review.  The  RIS,  if  issued  in  final 
form,  would  be  used  by  applicants  for, 
and  holders  of,  nuclear  power  reactor 
licenses,  construction  permits,  standard 
design  approvals,  and  manufacturing 
licenses,  and  applicants  for  standard 
design  certifications.  The  draft  RIS 
explains  that  these  entities  should 
ensure  that  P-T  limits  developed  in 
accordance  with  the  requirements  of  10 
CFR  Part  50,  Appendix  G  sufficiently 
address  all  ferritic  materials  of  pressure- 
retaining  components  of  the  reactor 
coolant  pressure  bmmdary,  including 
the  impact  of  structural  discontinuities 
and  neutron  fluence  accumulation.  The 
draft  RIS  is  available  electronically 
under  ADAMS  Accession  No. 
ML13301A188. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  April  2014. 

For  the  Nuclear  Regulatory  Commission. 
Sheldon  D.  Stuchell, 

Acting  Chief  Generic  Connnunications 
Hranch,  Division  of  l^olicy  and  Hnletnaking, 
Office  of  Nuclear  Heactor  liegulation. 

|I'K  Doc.  2014-08794  Filed  4-10-14;  8:40  ainl 
BILLING  CODE  7590-01 -P 


POSTAL  REGULATORY  COMMISSION 
[Docket  No.  CP2014-39;  Order  No.  2045] 

New  Postal  Product 

AGENCY:  Postal  Regulatory  Ciommis.sion. 
ACTION:  Notice. 

SUMMARY:  The  Commi.ssion  is  noticing  a 
recent  Postal  Service  filing  requesting 
the  addition  of  an  Inbound  Competitive 
Multi-Service  Agreement  with  Foreign 
Po.stal  Operators  1  with  China  Post  to 
the  competitive  product  list.  This  notice 
informs  the  public  of  the  filing,  invites 
public  comment,  and  takes  other 
administrative  steps. 

DATES:  Comments  are  due:  April  18, 

2014. 

ADDRESSES:  Submit  comments 
electronically  via  the  Commission’s 
Filing  Online  system  at  http:// 
www.prc.gov.  Those  who  cannot  submit 
comments  electronically  should  contact 
the  person  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  by 
telephone  for  advice  on  filing 
alternatives. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Trissell,  General  Counsel,  at 
202-789-6820. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Notice  of  Commission  Action 

III.  Ordering  Paragraphs 

I.  Introduction 

On  April  10,  2014,  the  Postal  Service 
filed  notice  that  it  has  entered  into  an 
additional  Inbound  Competitive  Multi- 
Service  Agreements  with  Foreign  Postal 
Operators  1  (Foreign  Postal  Operators  1) 
negotiated  service  agreement 
(Agreement).^ 

To  support  its  Notice,  the  Postal 
Service  filed  a  copy  of  the  Agreement, 
a  copy  of  the  Governors’  Decision 
authorizing  the  product,  a  certification 
of  compliance  with  39  U.S.C.  3633(a), 
and  an  application  for  non-public 
treatment  of  certain  materials.  It  also 
filed  supporting  financial  workpapers. 

II.  Notice  of  Commission  Action 

The  Commission  establishes  Docket 
No.  CP2014-39  for  consideration  of 
matters  raised  by  the  Notice. 

The  Commission  invites  comments  on 
whether  the  Postal  Service’s  filing  is 
consi.stent  with  39  U.S.C.  3632,  3633,  or 
3642,  39  CFR  part  3015,  and  39  CT’R 
part  3()2{),  suhpart  B.  Ciomnients  are  due 


'  Nolicd  of  Diiitod  .Stiitos  I’osliil  .Scirvicd  of  l''iling 
I'linclionafly  l'!(|uiviildnl  Inliouod  Coinixtlitivi! 
Molli-.Sdi  vicd  Agi'ddindiil  willi  ii  I'ordigii  I’oslid 
Opdialor,  April  10,  2014  (Noticd). 


no  later  than  Ajiril  18,  2014.  The  jnihlic 
jKirtions  of  the  filing  can  ho  accessed  via 
the  (k)inmis.sion’s  Web  site  [http:// 
www.prc.gov). 

The  Commis.sion  ajipoints  Kenneth  R. 
Moeller  to  .serve  as  Public 
Repre.sentative  in  this  docket. 

III.  Ordering  Paragraphs 

It  is  ordered: 

1 .  The  Commission  e.stabli.shes  Docket 
No.  CP2014-39  for  consideration  of  the 
matters  raised  by  the  Postal  Service’s 
Notice. 

2.  Pursuant  to  39  U.S.C.  505,  Kenneth 
R.  Moeller  is  appointed  to  serve  as  an 
officer  of  the  Commission  to  represent 
the  interests  of  the  general  public  in  this 
proceeding  (Public  Representative). 

3.  Comments  are  due  no  later  than 
April  18,  2014. 

4.  The  Secretary  shall  arrange  for 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Ruth  Ann  Abrams, 

Acting  Secretary. 

[FR  Doc.  2014-08698  Filed  4-16-14;  8:45  am] 

BILLING  CODE  7710-FW-P 


POSTAL  REGULATORY  COMMISSION 

Docket  No.  CP2014-40;  Order  No. 

2048] 

New  Postal  Product 

AGENCY:  Postal  Regulatory  Commission. 
ACTION:  Notice. 

SUMMARY:  The  Commission  is  noticing  a 
recent  Postal  Service  filing  requesting 
the  addition  of  a  Global  Plus  IC 
negotiated  service  agreement  to  the 
competitive  product  list.  This  notice 
informs  the  public  of  the  filing,  invites 
public  comment,  and  takes  other 
administrative  steps. 

DATES:  Comments  are  due:  April  21, 
2014. 

ADDRESSES:  Submit  comments 
electronically  via  the  Commission’s 
Filing  Online  system  at  http:// 
www.prc.gov.  Those  who  cannot  submit 
comments  electronically  should  contact 
the  person  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  by 
telephone  for  advice  on  filing 
alternatives. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Tri.ssell,  General  (ioun.sel,  at 
202-789-6820. 

SUPPLEMENTARY  INFORMATION: 

'I’ahle  of  Contents 

I.  Introduction 

II.  Notici!  oi  ( lomini.s.sion  Action 
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III.  ()rfioriii(>  Piirngniplis 

I.  Introduction 

On  April  11, 2014,  the  Postal  Service 
filed  notice  that  it  has  entered  into  an 
additional  Global  Pins  iCi  negotiated 
service  agreement  (Agreement).^ 

To  support  its  Notice,  the  Postal 
Service  filed  a  copy  of  the  Agreement, 
a  copy  of  the  Ciovernors’  Decision 
authorizing  the  product,  a  certification 
of  compliance  with  39  U.S.C.  3633(a), 
and  an  application  for  non-public 
treatment  of  certain  materials.  It  also 
filed  supporting  financial  workpapers. 

II.  Notice  of  Commission  Action 

The  Commission  establishes  Docket 
No.  CP2014-40  for  consideration  of 
matters  raised  by  the  Notice. 

The  Commission  invites  comments  on 
whether  the  Postal  Service’s  filing  is 
consistent  with  39  U.S.C.  3632,  3633,  or 
3642,  39  CFR  part  3015,  and  39  CFR 
part  3020,  subpart  B.  Comments  are  due 
no  later  than  April  21,  2014.  The  public 
portions  of  the  filing  can  be  accessed  via 
the  Commission’s  Web  site  [http:// 
www.prc.gov). 

The  Commission  appoints  Curtis  E. 
Kidd  to  serve  as  Public  Representative 
in  this  docket. 

III.  Ordering  Paragraphs 

It  is  ordered; 

1 .  The  Commission  establishes  Docket 
No.  CP2014-40  for  consideration  of  the 
matters  raised  by  the  Postal  Service’s 
Notice. 

2.  Pursuant  to  39  U.S.C.  505,  Curtis  E. 
Kidd  is  appointed  to  serve  as  an  officer 
of  the  Commission  to  represent  the 
interests  of  the  general  public  in  this 
proceeding  (Public  Representative). 

3.  Comments  are  due  no  later  than 
April  21,  2014. 

4.  The  Secretary  shall  arrange  for 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Shoshana  M.  Grove, 

Secretary. 

IFR  Doc.  2014-08774  Filed  4-16-14;  8:45  am] 

BILLING  CODE  7710-FW-P 


RAILROAD  RETIREMENT  BOARD 

Privacy  Act  of  1974;  Revised  Systems 
of  Records 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Notice:  Publication  of  a  New 
Routine  Use  and  Records  Retention  and 


'  Nolice  ()l  tli(!  United  .Stalcis  Foslal  .Service  ot 
I'iling  II  I'UMcliomill  V  Fijui  valent  ( ilolial  I 'I  ns  It  i 
Negotiated  .Service  Agreement  and  Applicalion  lor 
Nim  I'niilic  TreatmenI  of  Materials  I'iled  I  Inder 
.Seal,  April  II,  20  I4  (Notice). 


Dis|)ositi()n  of  KRB  Privacy  Act  Systems 
of  Records,  RRB-5  and  RRB-29.  ‘ 

SUMMARY:  The  jnirpose  of  this  document 
is  to  pnhli.sh  ii  now  routine  n.se  to  allow 
disclosure  of  information  to  the  Internal 
Revenue  Service  as  required  by  the 
Affordable  Caro  Act  for  our  Privacy  Act 
Systems  of  Records,  RRB-5  and  RRB- 
29.  We  also  updated  our  records 
retention  and  disposal  for  RRB-29. 

DATES:  These  changes  become  effective 
as  proposed  without  further  notice  on 
June  16,  2014.  We  will  file  a  report  of 
the  new  routine  use  in  RRB  Systems  of 
Records  Notice  for  RRB-5  and  a  new 
routine  use  and  updated  records 
retention  and  disposition  for  RRB-29  to 
the  Committee  on  Homeland  Security 
and  Governmental  Affairs  of  the  Senate; 
the  Committee  on  Oversight  and 
Government  Reform  of  the  House  of 
Representatives;  and  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(0MB). 

ADDRESSES:  Send  comments  to  Ms. 
Martha  P.  Rico,  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611- 
2092. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Timothy  Grant,  Chief  Privacy  Officer, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611- 
2092;  telephone  312-751-4869,  or  email 
at  tim.grant@rrb.gov. 

SUPPLEMENTARY  INFORMATION:  We  are 
adding  a  new  routine  use  to  our  Privacy 
Act  Systems  of  Records  Notices  for 
RRB-5  and  RRB-29  to  provide 
information  to  the  Internal  Revenue 
Service  as  required  under  the  Affordable 
Care  Act.  We  are  also  updating  our 
records  retention  and  disposition  for 
RRB-29  to  reflect  their  approved 
records  retention  schedule  from  the 
National  Archives  and  Records 
Administration. 

Dated:  April  11,  2014. 

By  Authority  of  the  Board. 

Martha  P.  Rico, 

Secretary  to  the  Board. 
***** 

RRB-5 
SYSTEM  name: 

Master  File  of  Creditable  Service  and 
Compensation  of  Rtiilroad  Employees. 

SYSTEM  location: 

U.S.  Railroiid  RetiremenI  Board,  844 
Kush  Streel,  Chicago,  Illinois  (>061 1 . 

SECURITY  CLASSIFICATION: 

None. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  iudividuills  with  creditable 
service  under  the  Railroad  Ketinnnent 
and  Riiilroad  Unemployment  Insurance 
Acts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  social  security  number,  RRB 
claim  number,  annuity  beginning  date, 
date  of  birth,  sex,  last  employer 
identification  number,  amount  of  daily 
payrate,  separation  allowance  or 
severance  payment,  creditable  service 
and  compensation  after  1937,  home 
address,  and  date  of  death. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  7(b)(6)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C. 
231f(b)(6))  and  section  12(1)  of  the 
Railroad  Unemployment  Insurance  Act 
(45  U.S.C.  362(1)). 

PURPOSE(S): 

The  purpose  of  this  system  is  to  store 
railroad  earnings  of  railroad  employees 
which  are  used  to  determine  entitlement 
to  and  amount  of  benefits  payable  under 
the  Railroad  Retirement  Act,  the 
Railroad  Unemployment  Insurance  Act 
and  the  Social  Security  Act,  if 
applicable.  The  records  are  updated 
daily  based  on  earnings  reports  received 
from  railroad  employers  and  the  Social 
Security  Administration  and  are  stored 
in  the  Employment  Data  Maintenance 
Application  database  and  the  Separation 
Allowance  Lump  Sum  Award  (SALSA) 
Master  File. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  Records  may  be  transferred  to  the 
Social  Security  Administration  to 
correlate  disability  freeze  actions  and  in 
the  cases  where  the  railroad  employees 
do  not  acquire  120  creditable  service 
months  before  retirement  or  death  or 
have  no  current  connection  with  the 
railroad  industry,  to  enable  SSA  to 
credit  the  employee  with  the 
compensation  and  to  pay  or  deny 
benefits. 

b.  Yearly  service  months,  cumulative 
service  months,  yearly  creditable 
compensation,  and  cumulative 
creditable  compensation  may  be 
released  to  the  employees  directly  or 
through  their  respective  employer. 

c.  Service  months  and  earnings  may 
be  released  to  employers  or  former 
employers  for  correcting  or 
recon.structing  earnings  records  for 
railroad  employees. 

(I.  l'an|)h)yoe  ideiitificiitiou  <md 
potential  eiititlemeut  m<iy  be  hiruished 
to  the  Sociiil  Security  Administnition, 
Bureau  of  Su|)plemeutal  Security 
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Income,  to  Federal,  State,  and  local 
welfare  or  public  aid  agencies  to  assist 
them  in  processing  application  for 
benefits  under  their  respective 
programs. 

e.  Employee  identification  and  other 
pertinent  information  may  be  released 
to  the  Department  of  Labor  in 
conjunction  with  payment  of  benefits 
under  the  Federal  Coal  Mine  and  Safety 
Act. 

f.  The  last  employer  information  may 
be  disclosed  to  the  Department  of 
Health  and  Human  Services  in 
conjunction  with  the  Parent  Locator 
Service. 

g.  Pursuant  to  a  request  from  an 
employer  covered  by  the  Railroad 
Retirement  Act  or  the  Railroad 
Unemployment  Insurance  Act, 
information,  regarding  the  employee’s 
potential  eligibility  for  unemployment, 
sickness  or  retirement  benefits  may  be 
released  to  the  requesting  employer  for 
the  purpose  of  determining  entitlement 
to  and  the  rates  of  private  supplemental 
pension,  sickness  or  unemployment 
benefits  and  to  calculate  estimated 
benefits  due  from  the  employer. 

h.  If  a  request  for  information 
])ertaining  to  an  individual  is  made  by 
an  official  of  a  labor  organization  of 
which  the  individual  is  a  inemher  and 
the  nMjnest  is  made  on  hehalf  of  the 
individual,  inlonnation  from  the  record 
of  tlie  individual  concerning  his 
antici|)ate(i  henelit  may  he  disclosed  to 
the  lahoi  organization  official. 

i.  Records  may  he  disclosctd  in  a  comt 
|)roceeding  relating  to  any  claims  lor 
benefits  hy  the  heneliciaiy  nn<l(;r  the 
Kaihoad  Ki;tirement  Act  or  the  Railro.'id 
t  Inemployment  In.snrance  Act  and  m.iy 
he  di.sclosed  dmiii)’  the  com.se  ol  an 
.'idministrative  appeal  to  individuals 
who  need  the  lecoohi  tt*  pio.secnte  or 
decide  the  appeal  or  to  indi vidinils  who 
are  rerpiested  to  provide  iidoiination 
relative  to  an  i.s.sne  involved  in  the 
appe.’d. 

j.  All  iccords  may  Im;  disclo.sed  to  tin; 
.Social  .Secmity  Admiidstration  loi 

pm  poses  ol  admini.sti.ition  ol  the  .Social 
.S(!cnrity  Act. 

k.  .Service  and  com|)(;n.sation  and  last 
(!m|)loyer  iidoiination  may  he  fnrnished, 
upon  reipiest,  to  state  agencies  o|)erating 
miem|)loyment  or  sickness  insurance 
programs  for  the  purposes  of  their 
administering  such  |)rograms. 

l.  The  name,  address  and  gender  of  a 
railroad  worker  may  he  relea.sed  to  a 
Member  of  (Congress  when  the  Member 
reriuests  it  in  order  that  he  or  .she  may 
communicate  with  the  worker  about 
legislation  which  affects  the  railroad 
retirement  or  railroad  unemployment 
and  sickness  insurance  program. 


m.  The  service  history  of  an  employee 
(such  as  whether  the  employee  had 
service  before  a  certain  date  and 
whether  the  employee  had  at  least  a 
given  number  of  years  of  service)  may 
be  disclosed  to  AMTRAK  when  such 
information  would  be  needed  by 
AMTRAK  to  make  a  determination 
whether  to  award  a  travel  pass  to  either 
the  employee  or  the  employee’s  widow. 

n.  (NEW)  Records  may  be  released  to 
the  Internal  Revenue  Service  for  the  sole 
purpose  of  computing  the  additional 
Medicare  tax  shortfall  amount.  Records 
released  will  include  the  Social  Security 
Number  (SSN),  employer  name  and 
Employer  Identification  Number  (EIN). 
Records  provided  shall  not  be  used  for 
IRS  audits  or  any  other  unauthorized 
purposes. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  Magnetic  tape  and  Magnetic 
di.sk. 

retrievability: 

.Social  .security  number,  claim  iiumher 
ami  name. 

SAFEGUARDS: 

Pa|)ei;  Maintaiiieil  in  areas  iiol 
accessible  to  Ihe  public  in  melal  filing, 
cahiiieiits.  ( iffices  are  locked  dm  iii)', 
mm  hieaiiess  lioiirs.  Hiiildiiig  has  24 
lioiii  oil  sill!  secmity  ollicers,  closed 
circuit  television  monitoring,  and 
intrnsion  detection  sy.stems. 

Mag,net  ii.  tajie  and  mag,net  ic  d i.sk : 
t  iompnter  iiiid  computer  .stoiag,e  room.s 
are  le.stricted  to  authorized  per.sonnel; 
on  line  ipiery  salej'iiards  include  a  loi.k/ 
unlock  p.'issword  system,  a  teiiniii.'d 
oriented  tran.saction  matrix,  role  based 
ai.ces.s  controks  and  audit  trail.  I'm 
electronic  record;;,  .systmn  .secnritie.s  are 
e;;tahl i;;lied  in  accord.’ince  with  National 
In.stitnte  ol  .Stand.'irds  and  Technolog,y 
(NkST)  I'liidelines,  inclnding,  network 
monitoriii)’,  defenses  in  de|)th,  incident 
response  and  lorensics.  In  addition  to 
till!  on  line  qiiery  .safeguards,  they 
include  encryption  of  all  data 
Iraiisinitled  ami  lixclnsive  ii.si;  of  lea.sijd 
telephone  lines. 

RETENTION  AND  DISPOSAL: 

Pa|)er:  Retained  five  years  and 
destroyed  in  accordance  with  NhST 
guidelines.  Previous  years  ledger  j)ut  in 
storage  when  current  year  lodger  is 
complete. 

Magnetic  tape;  Magnetic  tape  records 
are  retained  for  90  days  and  then 


written  over  following  NIST  guidelines. 
For  disaster  recovery  purposes  certain 
tapes  are  stored  12-18  months. 

Magnetic  disk:  Continually  updated 
and  permanently  retained.  When 
magnetic  disk  or  other  electronic  media 
is  no  longer  servicahle,  it  is  sanitized  in 
accordance  with  NIST  guidelines. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Programs — Director  of  Policy 
and  Systems,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611-2092. 

NOTIFICATION  PROCEDURE: 

Requests  for  information  regarding  an 
individual’s  record  should  be  in  writing, 
including  the  full  name,  social  security 
number  and  railroad  retirement  claim 
number  (if  any)  of  the  individual.  Before 
any  information  about  any  record  will 
be  released,  the  individual  may  be 
required  to  provide  proof  of  identity,  or 
authorization  from  the  individual  to 
permit  release  of  information.  Such 
requests  should  be  sent  to:  Office  of 
Programs — Assessment  &  Training, 
Chief  of  Employer  Service  and  Training 
Center,  Railroad  Retirement  Board,  844 
Kush  Street,  (Ihicago,  Illinois  60611- 
2092. 

RECORD  ACCESS  PROCEDURE; 

.S(!e  Notification  section  ahovi;. 

CONTESTING  RECORD  PROCEDURE: 

.See  Notification  section  above. 

RECORD  SOURCE  CATEGORIES: 

Railioad  einployei . 

I  XEMPTIONS  Cl  AIM!  I)  fOR  DIE  SYSlf  M: 

None. 


OHH  29 
SYS  11  M  NAMI  : 

R:iili(iail  l'jii|)loyee;;'  Aiom.il  (iio;;;; 
I'iai  ning,;;  M.i;;ler  I'  i  hr. 

SYSir  M  I  ocaiion: 

I  I..S.  Railro.'id  Retiiemenl  itoaid,  H44 
Riir.li  .St reel ,  ( ill icag,o,  lllinoi;;  liOli  I  I . 

SECURITY  Cl  ASSIEICATION: 

None. 

CATEGORIES  OE  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Railroad  workers  whose  social 
.security  acconnt  nninherends  in  “ilO”. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cross  earnings  by  individual  hy 
month,  (|uarter  or  year. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  7(c)(2)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C,. 
231f(c)(2)). 
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PURPOSE(S): 

The  purpose  of  this  system  is  to 
maintain  gross  earnings  reports  for 
Financial  Interchange  sample 
employees  for  use  in  the  calculation  of 
payroll  tax  amounts  used  in  the 
financial  interchange  determinations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS,  AND 
THE  PURPOSES  OF  SUCH  USES: 

a.  (New)  Records  may  be  released  to 
the  Internal  Revenue  Service  for  the  sole 
purpose  of  computing  the  additional 
Medicare  tax  shortfall  amount.  Records 
released  will  include  the  Social  Security 
Number  (SSN),  employer  name. 
Employer  Identification  Number  (EIN) 
and  gross  earnings  for  a  1 -percent 
sample  of  active  railroad  employees  in 
the  reference  year  (per  20  CFR  209.13). 
Records  provided  shall  not  be  used  for 
IRS  audits  or  any  other  unauthorized 
purposes. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

l’ii|)(!r,  Miigiuitic  tape  and  Magnetic 
disk. 

retrievability: 

.Social  secnrity  account  innnlter. 
SArEGUABDS: 

I'apei:  Maintained  in  area.s  not 
acces.sihle  to  the  |>nlilic  in  nielal  liling, 
cahinent.s.  Acce.s.s  is  limited  lo 
ant lioi  i/.ied  KKIt  employeiis.  (  lllice.s  are 
lo(.ked  din  ing  non  linsiiie.ss  lionrs. 
Itnildiii]'  ha.s  24  lioni  on  .site  .sei.mily 
oilii.eis,  closed  (.iiciiil  television 
inonitoi  ill)' .and  inlinsion  deleclion 
sy.slenis. 

M.ij'iielii.  Ia|in  and  ina)'nelic  disk; 

(  ioni|nilei  and  i  inn|)ntei  sloi.i|'e  looiiis 
aie  ieslrii:led  lo  antlioi  i/.ed  |iei.';onnel; 
on  line  ijiiei  y  .salegjiards  include  a  lock/ 
unlock  |i.a.s.swoid  .system,  a  lerniinal 
oiienled  li.in.saction  matrix,  role  ha.sed 
access  controls  and  audit  trail.  I'or 
electronic  record.s,  system  .secnril ie;;  are 
e.stalilislied  in  accordance  with  National 
Institute  ol  .Standards  and  Technology 
(NhST)  guidelines,  including  network 
monitoring,  deieii.ses  indepth,  incident 
response  and  forensics.  In  addition  to 
the  on  line  (inery  safeguards,  they 
include  encryption  of  all  data 
transinittrKi  and  exclusive  use  of  leased 
telephone  lines. 

RETENTION  AND  DISPOSAL:  (UPDATED) 

I’aper:  Original  reports  are  retained 
for  2V2  years  and  work  files  are  retained 


for  three  years.  Financial  interchange 
tabulations  are  retained  indefinitely, 
and  all  other  tabulations  are  retained  for 
two  years.  After  the  appropriate 
retention  periods,  items  are  destroyed  in 
accordance  with  NIST  guidelines. 

Magnetic  tape:  Original  reports  on 
magnetic  tape  are  retained  for  2V2  years 
and  work  files  are  retained  for  one  year. 
The  final  summarized  file  is  retained  for 
two  years.  After  the  appropriate 
retention  periods,  original  reports  are 
returned  to  employers  and  all  other 
magnetic  tapes  are  written  over 
following  NIST  guidelines. 

Magnetic  disk  and  electronic  media: 
Original  reports  are  retained  for  2V2 
years,  and  work  files  are  retained  for 
three  years.  The  final  summarized  file  is 
retained  for  five  years.  Financial 
interchange  tabulations  are  retained 
indefinitely.  When  magnetic  disk  or 
other  electronic  media  is  no  longer 
required  or  serviceable,  it  is  sanitized  in 
accordance  with  NIST  guidelines. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Ohief  of  Benefit  and  Employment 
Analysis,  Bureau  of  the  Actuary,  IJ.S. 
Railroad  Ketiremeut  Board,  H44  N.  Kush 
.Street,  ( Ihicago,  Illinois  (iOtil  1-2092 

NOTIFICATION  PROCEDURE: 

Ihxpiests  foi  iuformatiou  icgiirdiiig  an 
individual’s  record  should  hi;  iu  writing 
.iddressed  lo  Ihe  .Syslem  Manager 
ideiilified  ahovi;,  iiichidiii)'  Ihe  lull 
mime  ami  .social  .secm  ily  .iccoiml 
mimhei  and  i.laim  iiimiher  ol  Ihe 
imliviihial.  Beliiie  iiiloimaliim  iihoiil 
any  lei.mil  will  he  lele.i.sed,  Ihe  .Sy.'ilem 
Maiia)'ei  may  leqiiiie  Ihe  individual  In 
piovide  |iiooi  ol  idenlily  01  ie(|niie  Ihe 
leijiie.slei  lo  Ini  nish  an  anihm  i/.alion 
himi  Ihe  individual  lo  |ieiinit  lele.'ise  id 
iidonmilion. 

Ill  CORD  Acer  SS  PROCI  OURI  ; 

.See  Notificalion  .seclion  ahove. 

CONrFSTING  RECORU  PROCEUURE; 

•See  Notification  .section  ahove. 

RECORD  SOURCE  CATEGORIES: 

Kailro.'id  employers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

★  ★  *  *  ★ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71932;  File  No.  SR-ISE- 
2014-21] 

Self-Regulatory  Organizations; 
Internationai  Securities  Exchange, 

LLC;  Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Ruie 
Change  To  Amend  Supplementary 
Material  .13  to  Rule  504 

April  11,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),"'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that,  on  April  3, 
2014,  the  International  Securities 
Exchange,  LLC  (the  “Exchange”  or  the 
“ISE”)  filed  with  the  Securities  and 
Exchange  Commission  the  proposed 
rule  change,  as  described  in  Items  I  and 
II  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  int(;rested  persons. 

I.  Seli'-Keguliitory  Organization’s 
Statement  of  the  'I'enns  of  Siihslance  of 
the  Proposed  Rule  Change 

riie  KSE  |iropo.ses  lo  amend 
.Snpplemeidary  Material  .  1  .'i  to  Rule  31)4, 
legardiii)’  Mini  ( )|tlinii.s  traded  on  llie 

I. SI'i,  to  i'e|ilace  I  lie  re  I  ere  nee  In  “(3  )(  )( i” 
with  “( it  )(  )( il .”.  The  text  id  the 
|irnpo.sed  ride  cliang,e  i.s  availalde  on  the 
l'ix(.liang,e’.'i  Weh  .site  (/;///<.// 
www.n.r.i  nm),  at  the  piim.ipal  idliee  ol 
the  I'ixi .lian)'e,  and  at  the  ( ionmii.‘..'aon'.': 
I’nidi).  Releiem.e  Itooni. 

II.  .Sell-Ke);ulal«iry  Oigani/.alioii’s 
.SlalenienI  ol  the  Purpitsi*  ol,  and 
.Slaloloiy  Basis  lor,  the  Proposed  Rule 
( iliaii);e 

In  its  liling,  with  the  (  ionimi.'i.';ioii,  the 
sell  ri;)',id.'iloi  y  oi)>ani/.alioii  inclmled 
.slalenienl.':  conceriiiii)',  the  purpo.':e  ol, 
and  liasi.';  lor,  the  propo.sed  ride  cliaii)>,e 
and  di.sciLs.sed  any  commeiil.s  it  received 
on  the  proposed  rule  cliaiig.e.  I'lie  text 
of  these  slalemeiits  may  he  examined  at 
Ihe  |)laces  s|)ecified  iu  Item  IV  helow. 
The  sell-regulatory  organ i /.at ion  has 
pre|)ared  summaries,  .set  forth  in 
.siiclions  A,  B  and  ( i  helow,  of  the  most 
significiiut  aspects  of  such  statements. 


'  U.S.C.  78s(b)(1). 
^17  CI’R  240.19b-4. 
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A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Ohange 

1.  I’nrpo.so 

The  I'ixcliiingc  j)r()j)()S(!s  to  ainoixl 
Suppleinontary  MaUaial  .13  to  Rule!  .^)()4, 
I'ogardin^  Mini  Optioii.s  traded  on  tlie 
l.SR,  to  replace  tin;  relennici!  to  “(iOOti” 
with  “(;()()( ;i.”.  'I'll is  is  a  coin|)etitive 
tiling  that  is  based  on  proposals  recently 
snhinitted  hy  the  lt(  )X  ( Iptions 
I'ixchanj.’,!!  1 .1 .( !  (“|{(  )X”)  and  t  he  ( ihicay.o 
Itoard  ( )|itions  i'ixchan)^'e,  lncor|iorated 
("( ;i{( ‘  The  I'ixchaii).')!  is  proposiii); 
to  make  a  chanf'e  to  .Sn|)plenientary 
Material  .  I  .'I  to  enahle  t  he  cont  inned 
tiadiii)’  ol  Mini  ( tptions  on  ( ioof'Je’s 
class  A  shares.  The  I'ixchaii)'/!  is 
proposiii)'  to  make  this  chan)',e  hecan.se, 
on  Ajiril  3014,  ( ioo|',le  issued  a  new 
class  ol  shaios  (class  (!)  to  its 
shareholders  in  lien  ol  a  cash  dividend 
payment.  Additionally,  this  new  class  ( ! 
ol  shares  will  hep,iven  the  current 
( !oo^’,le  lickei,  “( !( )( )( !”.  As  a  result,  a 
new  ticker,  “( !( )( )( II.”,  will  he  issued  to 
the  class  A  shares.  The  Rxchange  is 
proposing  to  change  the  (loogle  ticker 
relerenced  in  .Snppleinentary  Material 
.13  from  “COCK I”  to  “dOOdl,”. 

The  |)nrpose  of  this  change  is  to 
ensure  that  Su])j)leinentary  Material  .13 
pro])erly  reflects  the  intention  and 
practice  of  the  Exchange  to  trade  Mini 
Options  on  only  an  exhaustive  list  of 
underlying  securities  oiitlined  in  its 
rules.  This  change  is  meant  to  continue 
the  inclusion  of  class  A  shares  of  Google 
in  the  current  list  of  underlying 
securities  that  Mini  Options  can  be 
traded  on,  while  making  it  clear  that 
class  C  shares  of  Google  are  not  part  of 
that  list  as  that  class  of  options  has  not 
been  approved  for  Mini  Option  trading. 
As  a  result,  the  proposed  change  will 
also  help  avoid  confusion. 

2.  Statutory  Basis 

The  Exchange  believes  that  its 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  that  are 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b)  of  the  Act.'* 
In  particular,  the  proposal  is  consistent 
with  Section  6(b)(5)  of  the  Act,®  because 
is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system  and,  in 


3  See  Securities  Exchange  Act  Release  No.  71848 
(April  2,  2014)  (SR-CBOE-2014-030);  SR-BOX- 
2014-13. 

^15  U.S.C.  78f(b). 

5  15U.S.C.  78f(b)(5). 


general,  to  protect  investors  and  the 
public  interest.  Additionally,  the 
Exchange  believes  the  proposed  rule 
tdiange  is  consistent  with  the  Section 
6(h)(5)  “  retjuirement  that  the  rides  of  an 
exchange  not  he  designed  to  permit 
unfair  discrimiuatiou  between 
customers,  issuers,  brokers,  or  dealers. 

In  particular,  the  {uoposed  rule 
change  to  change  Ihi!  ( loogle  class  A 
ticker  to  its  new  designation  is 
consistent  with  the  Act  hitcan.se  the 
proposed  changi;  is  meiidy  updating  tin; 
corresponding  ticker  to  allow  loi 
contimied  Mini  (Iption  trading, on 
( Ioog,le’s  class  A  shaois.  The  pi(i|)os(!d 
chang,e  will  allow  loi  contimied  heiielit 
to  investois  hy  providing,  them  with 
.'idditional  investment  alternatives. 

It.  Stdf  l{rgid(it<>ry  ( tri’tiniy.dlioii'.'; 
Shileiniail  on  l{imlrn  on  ( ionipniilion 

The  l'!xchang,e  does  not  believe  that 
the  proposed  role  chang,e  will  im|)ose 
any  hnrden  on  competition  not 
neces.sary  or  appro|)riate  in  furtherance 
of  the  |mr|)oses  of  the  Act.  In  this  regard 
and  as  indicated  above,  the  I'lxchange 
notes  that  the  rule  change  is  being 
pro|)0.sed  as  a  competitive  res|)onse  to  a 
filings  submitted  hy  BOX  and  the 
GBOE.^The  jnoposed  change  does  not 
impose  any  hiirden  on  intramarket 
coiiqietition  because  it  ajiplies  to  all 
members.  There  is  no  hnrden  on 
intermarket  competition  as  the  proposed 
change  is  merely  attempting  to  update 
the  new  tic:ker  for  Google  class  A  for 
Mini  Options.  As  a  result,  there  will  be 
no  substantive  changes  to  the 
Exchange’s  operations  or  its  rules. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change 
does  not  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate  if 
consistent  with  the  protection  of 
investors  and  the  public  interest,  the 


6/d. 

^  See  supra  note  3. 


proposed  rule  change  has  become 
effective  pursuant  to  Section  19(h)(3)(A) 
of  the  Act"  and  Rule  19b-4(i)(6)(iii) 
thereunder.'* 

A  jnoposed  rule  change  filed  under 
Rule  l(Jl)-4(l)((i) normally  does  not 
hecoiiH!  ojierative  for  30  days  after  the 
date  of  filing.  However,  jnirsnant  to 
Role  19h  4(f)(())(iii)  ' '  the  Gommission 
may  designate  a  shorter  time  i I  such 
action  is  consistent  with  the  protection 
of  investors  and  the  jnihlic  interest. 

I'he  Exchange  has  asked  the 
( !om mission  to  waive  the  five  day  pre 
liliiij’  reipiiremenl  and  the  31)  day 
operative  delay  so  that  the  piojiosal  may 
hecoine  operative  iininediately  upon 
I  i  I  ill)',.  The  ( lonnnis.sion  hel  ieves  that 
waiviii)'  the  30  day  ojieialive  delay  i.s 
con.sisleni  with  the  |>rotection  ol 
inve.stois  and  the  |nihlic  inlere.sl,  as  it 
will  allow  the  l'!xchan)’,e  to  continne  to 
list  mini  o|)lion.s  on  the  ( Ioo|',le  (  Hass  A 
.shares  lollowiii)',  the  i.ssnance  ol  a  new 
class  of  ( Ioo)',le  shares  (class  ( !)  on  April 
2,  2014.  Em  this  reason,  the 
( loin inission  designates  the  jiroposed 
ride  change  to  he  ojierative  iijxni 
filing.'^ 

At  any  time  within  (>0  days  of  the 
(iliiig  of  the  |)ro|)Osed  rule  change,  the 
Gommi.ssion  summarily  may 
leinjiorarily  susjiend  such  rule  change  if 
it  ajijiears  to  the  Gommission  that  such 
action  is  nece.ssary  or  ajijirojiriate  in  the 
jnihlic  interest,  for  the  jirotection  of 
investors,  or  otherwise  in  furtherance  of 
the  jmrposes  of  the  Act. 

W.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods; 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://wwvr.sec.gov/ 
rules/ sro.shtmiy,  or 

•  Send  an  email  to  rule-comments© 
sec.gov.  Please  include  File  Number  SR- 
ISE-2014-21  on  the  subject  line. 


» 15  U.S.C.  78s(b)(3)(A). 

6  17  CFR  240.19b-4(f)(6)(iii).  In  addition,  Rule 
19b-4(f)(6)(iii)  requires  a  self-regulatory 
organization  to  give  tbe  Commission  ■written  notice 
of  its  intent  to  file  tbe  proposed  rule  change  at  least 
five  business  days  prior  to  tbe  date  of  filing  of  tbe 
proposed  rule  change,  or  such  shorter  time  as 
designated  by  the  Commission.  The  Commission  is 
waiving  this  five-day  pre-filing  requirement. 

10  17  CFR  240.19b-4(f)(6). 

”  17  CFR  240.19b-4(f)(6Kiii). 

12  For  purposes  only  of  waiving  the  30-day 
operative  delay,  the  Commission  has  also 
considered  the  proposed  rule’s  impact  on 
efficiency,  competition,  and  capital  formation.  See 
15  U.S.C.  78c(f). 
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Paper  Coinnients 

•  Send  j)aj)(!r  coniinents  in  tri])li{:ato 
to  Soerntary,  Sccuritios  and  I’ixnhango 
(loininission,  100  I*’ Slnjol  Nlv, 
Washington.  IK  1  20r)40-1 000. 

All  snhinissions  should  rcfci'  to  I'ilu 
Nmiihui  SK-I.SIv  2014-21.  This  lih; 
nuinh(;r  should  he  iucludud  oii  the 
subject  line  ireiiiail  is  us(;d.  To  help  the 
(ioiuiiiissiou  |U(i(:(;ss  and  oiview  your 
couuiieuts  more  (tllicieully,  |)h;ase  iisi; 
oidy  one  method.  The  ( iommi.ssioii  will 
po.sl  all  commeiils  oil  the  ( iommi.ssioii ’s 
luleriiel  Weh  site  {lillp://www.;irr.i'ov/ 
iiilf;;/;ir(i.;:liliiil].  (iojiies  ol  the 
.siilimissioii,  all  .suhse(|ueiil 
ameiidmeuls,  all  wrilleii  stalemeiils 
with  respect  In  the  pro|)0.sed  rule 
chaii)'e  that  are  hied  with  the 
( iommissioii,  ami  all  wrilleii 
ciiuimuuicalious  relaliii)’  to  the 
proposed  rule  chaiij'e  hel ween  Ihe 
( iom mission  ami  any  peisoii,  ol  her  I  li.iu 
tho.se  lhal  may  he  withheld  lidui  the 
piihlic  ill  accordance  with  the 
|)idvisious  ol  .0  I  )..S.(  i.  .^>.02,  will  he 
availahle  lor  Weh  site  viewing  and 
|iriuliug  in  the  ( iommission’s  I'lihlic 
Kererence  Koom,  100  I''  Street  Nl'i., 
Washington,  IKi  20.')40,  on  olTicial 
husiness  days  hetween  the  hours  ol 
10:00  a. in.  and  2:00  p.in.  (iojiies  of  the 
tiling  ahso  will  ho  availahle  for 
in.sj)oc;tion  and  copying  at  the  jirincipal 
office  of  the  Exchange.  All  comments 
received  will  be  po.sted  without  change; 
the  Ciommission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  Number  SR-ISE- 
2014-21  and  should  be  submitted  on  or 
before  May  8,  2014. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.’ 3 
Jill  M.  Peterson, 

Assistant  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71934;  File  No.  SR- 
NYSEMKT-2014-30] 

Self-Regulatory  Organizations;  NYSE 
MKT  LLC;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Amending  the 
Professional  User  Fees  for  NYSE  Amex 
Options  Market  Data,  Operative  on 
April  1, 2014 

A|)iil  II.  /UM 

riir.Miaul  III  .’iccliiiii  IM(h)(  I )  '  iil  Ihi; 
.‘iccuril  ius  I'ixchaiijM!  Acl  iil  11)24  (Ihu 
"Ad”)  '  and  Kiih;  lUli  4  Ihcicumlor, ' 
milieu  is  huruhy  g.ivuii  lhal  mi  March  2  I , 
21)14.  NY.';i';  MKT  EEC  (Ihu  "I'xchaugu” 

III  "NY.'^il';  MK  T”)  lilud  wilh  Ihu 
.Suciiril  ius  ami  l  ixch.uig.u  ( imumi.ssimi 
(Ihu  "( imnmis.siiiu”)  Ihu  priipii.sud  riilu 
chaug,u  as  du.scrihud  in  Mums  I,  II.  and 
III  huhiw.  which  Hums  havu  liuuii 
pmpamd  hy  Ihu  sell  rugulalmy 
(irgaui/.atiiiu.  Thu  ( immnissimi  is 
|iuhlishiug  this  milieu  hi  snlicil 
cmnmuuts  on  Ihu  |)rupu.sud  rulu  changu 
frmn  inlui’uslud  puisuns. 

I.  Self-Keguliitory  Organi/.alion’s 
Statement  of  Ihe  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  propose.s  to  amend  the 
Profe.s.si(mal  User  fees  for  NYSE  Amex 
Options  market  data,  operative  on  April 

I,  2014.  The  text  of  the  proposed  rule 
change  is  available  on  the  Exchange’s 
Web  site  at  www.nyse.com,  at  the 
principal  office  of  the  Exchange,  and  at 
the  Commission’s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  those  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  parts  of  such 
statements. 


’  15  U.S.C.78s(b)(l). 
3  15U.S.C.  78a. 

3  17CFR  240.19b-4. 


A.  Self-Iiegulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  liasis  for,  the  Proposed  Hale 
Ohange 

1.  Purpose 

Thu  Exchange  propo.sus  to  amend  the 
Profe.ssional  User  lees  for  NY.SE  Amex 
( )|ilions  market  data,  o|)erative  on  A|iril 
1,  2014. 

( )ii  ( Ictohei  1 ,  21)  1 2,  the  Exchange 
hegan  oHeiing  the  lollowing  real  time 
opiion.s  market  data  piodncls:  Arcaltook 
lor  Amex  ( )|itions  Trades,  Arcaltook 
lor  Amex  ( )ptions  Top  ol  Hook, 
ArciiHook  loi  Amex  (  )|il ions  Depth  ol 
Hook,  Arcaltook  loi  Amux  (  )plioiis 
( iomplux,  Arcaltook  lor  Amux  ( )ptions 
.‘iurius  .Slaln.s,  .mil  Arcaltook  lor  Amux 
(  )plions  (  )rdur  Imlialancu  (colluclivuly, 
“Amux  (  tpliom:  I’lodncl.s”).''  Tuus  cover 
.'ill  .six  prodnct.s.'*  T'rom  lhal  lime  niilil 
May  1 , 21)  1.2,  Ihu  Tixchaiigu  charg.ud 
I’rolussioiial  I  Isurs  .$ri0  |iur  monlh  lor 
each  I  Isur  |iur  .Sonreu  lor  Ihu  rucuipt  and 
use  of  Ihu  Amux  ( Iplions  Piodncls. 
Idluclivu  May  I,  201.2,  Ihe  I'ixchange 
inirodneed  Ihe  lollowing  timed  leu 
sirncinru  for  display  n.sagu  hy 
Professional  I  Isms  ha.sed  on  Ihe  nnmher 
of  ii.seis:'* 


Professional  users 

Foe  per 

professional  user 

1-50  . 

$50 

51-100  . 

35 

101+ . 

20 

Because  the  tiered  pricing  has  not 
encouraged  customers  to  provide  access 
to  the  Exchange’s  market  data  to  a 
greater  number  of  Profes.sional  Users  as 
anticipated,  the  Exchange  proposes  to 
return  to  the  flat  fee  of  $50  per  month 
for  each  Professional  User.  The 
Exchange  does  not  propose  to  make  any 
other  changes  to  the  fees  for  Amex 
Options  Products. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6  of  the  Act,^ 
in  general,  and  Sections  6(bK4)  and 
6(b)(5)  of  the  Act,®  in  particular,  in  that 


■*  See  Securities  Exchange  Act  Release  No.  67719 
(Aug.  23,  2012),  77  FR  52767  (Aug.  30,  2012)  (SR- 
NYSEMKT-2012-^0). 

3  See  SR-NYSEMKT-2013-35  (establishing  a  fee 
schedule)  and  Securities  Exchange  Act  Release  No. 
68004  (Oct.  9,  2012),  77  FR  62582  (Oct.  15,  2012) 
(SR-NYSEMKT-2012-^9)  (establishing  fees  for 
Amex  Options  Products).  Amex  Options  Products 
are  not  offered  with  separate  fees  for  the  individual 
underlying  products. 

^  See  Securities  Exchange  Act  Release  No.  69553 
(May  10,  2013),  78  FR  28926  (May  16,  2013)  (SR- 
NYSEMKT-2013-40). 

ns  U.S.C.  78f(b). 

8  15U.S.C.  78f(b)(4),  (5). 
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it  providc.s  ail  (!(|uital)i(!  al location  of 
rcasonalilo  loos  among  users  and 
roci])ionts  of  I  ho  data  and  is  not 
dosignod  to  ponnit  unfair 
discrimination  among  enstomors, 
is.snors,  and  brokers. 

'I'lio  I'ixcliango  holiovos  that  the 
j)ro])o.sod  change  is  reasonable  because 
it  returns  Frofessional  U.ser  fees  to  the 
level  that  was  charged  from  October 
2012  to  May  2013.  The  current  tiered 
pricing  structure  has  not  encouraged 
sufficient  customers  to  provide  access  to 
the  Exchange’s  market  data  to  a  greater 
number  of  Professional  Users  as  the 
Exchange  anticipated.  The  proposed  fee 
is  equitable  and  not  unfairly 
discriminatory  because  the  same  fee 
will  be  charged  to  all  Professional  Users. 

The  Exchange  also  notes  that 
purchasing  Amex  Options  Products  is 
entirely  optional.  Firms  are  not  required 
to  purchase  them  and  have  a  wide 
variety  of  alternative  options  market 
data  products  from  which  to  choose. 
Moreover,  the  Exchange  is  not  required 
to  make  these  proprietary  data  products 
available  or  to  offer  any  specific  pricing 
alternatives  to  any  customers. 

The  decision  or  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  NetCoalition  v. 

SEC,  615  F.3d  525  (D.C.  Cir.  2010), 
upheld  reliance  by  the  Securities  and 
Exchange  Commission  (“Commission”) 
upon  the  existence  of  competitive 
market  mechanisms  to  set  reasonable 
and  equitably  allocated  fees  for 
proprietary  market  data; 

In  fact,  the  legislative  history  indicates  that 
the  Congress  intended  that  the  market  system 
‘evolve  through  the  interplay  of  competitive 
forces  as  unnecessary  regulatory  restrictions 
are  removed’  and  that  the  SEC  wield  its 
regulatory  power  ‘in  those  situations  where 
competition  may  not  be  sufficient,’  such  as 
in  the  creation  of  a  ‘consolidated 
tran.sactional  reporting  system.’ 

]d.  at  535  (quoting  H.R.  Rop.  No.  94- 
229  at  92  (1975),  as  reprinted  in  1975 
U.S.C.C.A.N.  323).  Tho  court  agreed 
with  the  Commission’s  conclu.sion  that 
“Congre.ss  intended  that  ‘competitive 
forces  should  dictate  the  services  and 
practices  that  constitute  the  U.S. 
national  market  system  for  trading 
equity  securities.’  ”  '•  The  Exchange 
believes  (bat  this  is  also  true  with 
res|)e(:t  lo  o|)li()iis  markets. 

As  ex|)lained  below  in  the  fixchange’s 
.SlatemenI  on  llnrden  on  Competition, 
the  I'ixchange  believes  that  there  is 
substantial  evidence  of  (:om|ietition  in 
the  marketplace  for  data  and  that  the 
(iommission  can  rely  upon  such 
evidence  in  conchiding  that  the  fees 
propo.sed  in  this  filing  are  the  |)rodnct 

"  Ni  iCixihiiiiii.  (.11.  III 


of  conqietition  and  therefore  satisfy  the 
relevant  statutory  standards. In 
addition,  the  existence  of  alternatives  to 
these  data  products,  such  as  o|)tions 
data  from  other  sources,  as  described 
below,  further  ensures  that  the 
I'ixchange  cannot  .set  unreasonable  fees, 
or  fees  that  are  unrea.sonably 
discriminatory,  when  vendors  and 
subscribers  can  elect  sucb  alternatives. 

As  the  NetCoalition  decision  noted, 
the  Ciommission  is  not  required  to 
undertake  a  cost-of-service  or 
ratemaking  approach.”  The  Exchange 
believes  that,  even  if  it  were  possible  as 
a  matter  of  economic  theory,  cost-based 
pricing  for  non-core  market  data  would 
be  so  complicated  that  it  could  not  be 
done  practically.’ 2 

For  these  reasons,  the  Exchange 
believes  that  the  proposed  fees  are 
reasonable,  equitable,  and  not  unfairly 
discriminatory. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

In  accordance  with  Section  6(b)(8)  of 
the  Act,’ 3  the  Exchange  does  not  believe 
that  the  proposed  rule  change  will 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
An  exchange’s  ability  to  price  its 
proprietary  data  products  is  constrained 
by  actual  competition  for  the  sale  of 


’“Section  916  of  the  Dodd-Frank  Wall  Street 
Reform  and  Consumer  Protection  Act  of  2010  (the 
“Dodd-Frank  Act”)  amended  paragraph  (A)  of 
Section  1 9(b)(3)  of  the  Act,  1 5  U.S.C.  78s(b)(3),  to 
make  clear  that  all  exchange  fees  for  market  data 
may  he  filed  by  exchanges  on  an  immediately 
effective  basis. 

NotCoalition,  615  F.3d  al  536. 

’’'The  Exchange  believes  that  cost-based  pricing 
would  be  impractical  because  it  woidd  create 
enormous  administrative  burdens  for  all  parties, 
including  tbe  Commission,  to  co.st -regulate  a  large 
number  of  jiarticipants  and  standardize  and  analyze 
extraordinary  amounts  of  information,  accounts, 
and  reports.  In  addition,  and  as  described  below,  it 
is  impossible  to  regulate  market  data  prices  in 
i.solation  from  prit;es  charged  by  markets  for  other 
services  that  are  joint  jiroducts.  Cost-ba.sed  rale 
regulation  would  also  lead  to  litigation  and  may 
distort  incentives,  including  tho.se  to  minimize 
costs  and  to  innovate,  leading  lo  further  waste. 
Under  cost-based  jiricing,  the  (iommission  would 
be  burdened  with  determining  a  fair  rale  of  relnrn, 
and  the  industry  could  ex|ierience  freipient  rate 
incKiases  based  on  escalating  expense  levels.  I'iven 
in  industries  bi.storically  subject  lo  utility 
refpilaliou,  cost  based  ralemaking  has  been 
discredited.  As  such,  the  I'ixchange  helieves  that 
cost  hased  ralemaking  would  he  inappropriate  lor 
proprietary  market  data  and  inconsistent  with 
( ioiigiess’s  direction  that  the  ( iommission  use  its 
autluaily  to  losler  the  development  oi  the  nali<aial 
market  system,  and  that  market  lorces  will  continue 
lo  pmvide  appropriate  priciti)',  discipline.  .See 
Appendix  ( i  to  NY.Shi's  caiimejils  lo  the 
( iomiiussiou’s  20(111  ( ioncepi  Kelease  on  the 
Kegulation  of  Maiket  lidormaliou  I'ees  and 
Keveniais,  which  can  he  lound  on  the  ( iomiinssi.ai's 
Well  site  al  /i///)./Arivir.see.;;ovA ii/e.../eoiiee/.// 
ki.hiiii. 

'  ■  I!.  II..S.(i  7(ll(h)((l). 


|)r(>|)ri(;t;iry  dotii  lu'odiict.s,  (be  joint 
prodiicl  iiiiliin;  of  cxcliiiiigo  |)l<'itlonn.s, 
iind  tho  cxi.stoiico  of  .'dtonicitivo.s  to  (bo 
Excbongc’.s  proprifttory  diilo. 

The  Existence  of  Actual  Coin})etition. 
'I'b(!  markcit  for  propriotiiry  ojition.s  diilo 
jiroduct.s  i.s  (iurrontly  couqxilitivc  and 
inlummlly  conto.st.ibh!  b(K:aus(!  tlum;  i.s 
fiurct!  coinpntition  for  tbo  inputs 
necessary  for  the  creation  of  proprietary 
data  and  strict  pricing  discipline  to  the 
proprietary  products  themselves. 
Numerous  exchanges  compete  with 
each  other  for  options  trades  and  .sales 
of  options  market  data  it.self,  providing 
virtually  limitless  opportunities  for 
entrepreneurs  who  wish  to  compete  in 
any  or  all  of  those  areas,  including 
producing  and  distributing  their  own 
options  market  data.  Proprietary  options 
data  products  are  produced  antJ 
distributed  by  each  individual 
exchange,  as  well  as  other  entities,  in  a 
vigorously  competitive  market. 

Competitive  markets  for  order  flow, 
executions,  and  transaction  reports 
provide  pricing  discipline  for  the  inputs 
of  proprietary  options  data  products  and 
therefore  constrain  markets  from 
overpricing  proprietary  market  data. 

The  U.S.  Department  of  )ustice  has 
acknowledged  the  aggressive 
competition  among  exchanges, 
including  for  the  sale  of  proprietary 
market  data  itself.  In  2011,  Assistant 
Attorney  General  Christine  Varney 
stated  that  exchanges  “compete  head  to 
head  to  offer  real-time  equity  data 
products.  These  data  products  include 
the  best  bid  and  offer  of  every  exchange 
and  information  on  each  equity  trade, 
including  the  last  sale.”  Similarly,  the 
options  markets  vigorously  compete 
with  respect  to  options  data  products.’^’ 
It  is  common  for  broker-dealers  to 
further  exploit  this  recognized 
comptititive  con.straint  hy  sending  their 
order  flow  and  transaction  reports  to 
multiple  markets,  rather  than  providing 
tluun  all  to  a  single  market. 

In  addition,  in  the  case  of  jtroducts 
that  are  distributed  through  market  data 
vendors,  the  market  data  vendors 
tlunuselves  provide  additional  ])rice 
discipline  for  proprietary  data  |)rodu(:t.s 
becau.se  tlitty  control  tbe  primary  means 
of  access  to  certain  end  users.  These 
vendors  impo.se  price  di.sci|>line  basitd 
upon  tlntii  biisiintss  models.  For 


''’I’ki.ss  Kiilitiisd,  li.,S.  I  lii|)iirttii(tiit  itl  luhlicii, 
AsKisliiiit  Atloniiiy  ( iiiiKinil  ( ilii  iKliiin  Viii  iiiiy  I  lolils 
( l<iiil(irnii(;<i  (  jill  Kitgiirdiiig  NA.SI  )A(J  ( )MX  ( 

Inc.  niid  InlnrcdiiliiMintidExcliiingd  Inc.  Abandoning, 
Tlinii  Mid  lor  NY.Sh!  Enionnxt  (May  Hi,  21)1  I ), 
availaliln  al  /)(//c//iviviv  ;n/.A( c./iovAMiAi/M/Ad)/ 
.•./)ccc/ic.‘.A2()/ 1 /til  itjtffflt  I  III!)  Ili.lilml 

'''.Sec.  c.g..  .Sncniilina  Excliang,(i  Act  Ktdnaiai  No. 
W/AUU  Only  19,  2012),  //  I'K  'i:t(i2.9  ()nlv  7!.,  2012) 
(.‘il<  l')ilx  2012.  9:i),  wbicli  diiaci ilinii  a  va)  ini y  ol 
ojitionii  niarknl  data  inodncl.s  and  tlinii  pticing,. 
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(!X<iin|)l(!,  v(!ii(l()rs  tliiit  iissess  <i 
siirclinrge  on  dnta  llicy  sell  are  able  to 
reliise  to  oUer  proprietary  |)ro(lii(:ts  that 
lh(!ir  end  ii.scus  dtt  not  or  will  not 
purchase  in  snITicient  ninnhers.  Vendors 
will  not  (4(K:t  to  make  available  the 
Ainex  Options  t’rodnets  unless  their 
cnstonujrs  recpie.st  it,  and  data  reci])ionts 
with  Professional  Users  will  not  el(;ct  to 
purchase  them  unless  they  can  he  used 
for  profit-generating  purposes.  All  of 
these  operate  as  constraints  on  pricing 
proprietary  data  products. 

Joint  Product  Nature  of  Exchange 
Platform.  Transaction  execution  and 
proprietary  data  products  are 
complementary  in  that  market  data  is 
both  an  input  and  a  byproduct  of  the 
execution  service.  In  fact,  market  data 
and  trade  execution  are  a  paradigmatic 
example  of  joint  products  with  joint 
costs.  The  decision  whether  and  on 
which  platform  to  post  an  order  will 
depend  on  the  attributes  of  the 
platforms  where  the  order  can  be 
posted,  including  the  execution  fees, 
data  quality,  and  price  and  distribution 
of  their  data  products.  The  more  trade 
executions  a  platform  does,  the  more 
valuable  its  market  data  products 
become.  Further,  data  products  are 
valuable  to  many  end-users  only  insofar 
as  they  provide  information  that  end- 
users  expect  will  assist  them  in  making 
trading  decisions.  In  that  respect,  the 
Exchange  believes  that  the  Amex 
Options  Products  offer  options  market 
data  information  that  is  useful  for 
professionals  in  making  trading 
decisions. 

The  costs  of  producing  market  data 
include  not  only  the  costs  of  the  data 
distribution  infrastructure,  but  akso  the 
costs  of  designing,  maintaining,  and 
operating  the  exchange’s  transaction 
execution  platform  and  the  cost  of 
regulating  the  exchange  to  ensure  its  fair 
operation  and  maintain  investor 
coididence.  The  total  return  that  a 
trading  platform  earns  reflects  tlui 
revenues  it  receiv(!S  from  both  products 
and  the  joint  costs  it  incurs.  Moreover, 
an  (ixchaiige’s  broker-dealer  customers 
view  th(‘  costs  of  transaction  executions 
and  market  data  as  a  unified  cost  of 
doing  business  with  tlu!  excliange. 

( )th(;r  market  partici|)ants  have  noted 
that  tlie  li(|iiidity  providiid  hy  the  ord(;r 
hook,  trade  (ixecntion,  core  mai  ket  data, 
and  non  core  mark(;t  data  ao!  joint 
products  of  a  joint  platform  and  have 
common  costs.  The  l'ixchang,e  also 

.Sec  .Sdciii  Cxclijiiic.d  Act  Kdliiimit  N<i.  liZIKlV 
(.Sii|)i.  Ml,  zdKi),  •/:.  I  K  :./()')•/.  !,7(id:.  (.*;«t|ii.  r/, 
'.'(llll)  (.'>K  I'lilx  Xdlll  1 7. 1 1;  .'iiiciii  ilid.'i  Kxi:liiiii|',(i 
Act  Kiildimo  No.  (.Zdd'/  (.'id|il.  M,  7.dld),  7!>  I  K 
'./.IN.  :>7:n7  (.Sd|.i.  /.ii. /dio)  (.SK  na.siiai.^  /did 

I  Id);  iiihI  .Sdciii il ids  Kx<:liiiii)',d  Act  Kdldiisd  No. 

I. /dim  (.‘idpi,  N.  /did).  7.'.  I  K  :.7:i/i,  i./d/'i  (.Sd|.i. 


notes  that  the  economics  literature 
confirms  that  there  is  no  way  to  allocate 
common  costs  between  joint  |)rodncts 
that  would  shed  any  light  on 
competitive  or  efficient  pricing.'^ 

Analyzing  the  cost  of  market  data 
|)roduct  production  and  di.strihution  in 
isolation  from  the  cost  of  all  of  the 
inputs  .suj)porting  the  creation  of  market 
data  and  market  data  products  will 
inevitably  underestimate  the  cost  of  the 
data  and  data  products.  Thus,  because  it 
is  impossible  to  obtain  the  data  inputs 
to  create  market  data  products  without 
a  fast,  technologically  robust,  and  well- 
regulated  execution  system,  system 
costs  and  regulatory  costs  affect  the 
price  of  both  obtaining  the  market  data 
itself  and  creating  and  distributing 
market  data  products.  It  would  be 
equally  misleading,  however,  to 
attribute  all  of  an  exchange’s  costs  to  the 
market  data  portion  of  an  exchange’s 
joint  products.  Rather,  all  of  an 
exchange’s  costs  are  incurred  for  the 
unified  purposes  of  attracting  order 
flow,  executing  and/or  routing  orders, 
and  generating  and  selling  data  about 
market  activity.  The  total  return  that  an 
exchange  earns  reflects  the  revenues  it 
receives  from  the  joint  products  and  the 
total  costs  of  the  joint  products. 

The  level  of  competition  and 
contestability  in  the  market  is  evident  in 
the  numerous  alternative  venues  that 


20,  2010)  (SK-NASDAQ-2010-lll)  (“all  of  the 
exchange’s  costs  are  incurred  for  the  unified 
purposes  of  attracting  order  flow,  executing  and/or 
routing  orders,  and  generating  and  selling  data 
about  market  activity.  The  total  return  that  an 
exchange  earns  reflects  the  revenues  it  receives 
from  the  joint  products  and  the  total  costs  of  the 
joint  products.”):  sac  also  Securities  Kxchange  Act 
Relea.se  Nos.  71217  (Dec.  31. 2013),  79  KR  875,  877 
()an.  7,  2014)  (SR-NASDAQ-201 3-162)  and  70945 
(Nov.  26,  2013),  78  FR  72740,  72741  (Dec.  3,  2013) 
(,SR-NA.SDAQ-201 3-142)  (“Transaction  execution 
and  j)ro))rietary  data  products  are  complementary 
in  that  market  data  is  both  an  input  and  a  byproduct 
of  the  execution  service.  In  fact,  market  data  and 
trade  execution  are  a  |iaradigmatic  exam))le  of  joint 
products  with  joint  costs.”). 

See  f>i!iH;rally  Mink  Ilir.schey,  Fundamentals  of 
Managerial  Fconomics,  at  600  (2009)  (“II  is 
important  to  note,  howevttr,  that  although  it  is 
possible  to  determine  the  .se|)arate  marginal  costs  ol 
goods  produced  in  variable  propmtions,  it  is 
impossible  to  determine  tbeir  individual  average 
costs.  Tins  is  because  common  costs  are  expenses 
nece.ssary  lor  manniactnre  of  a  joint  product, 
t  ionimon  costs  <if  production  raw  material  and 
e(|iiipimint  costs,  management  exp.aises,  and  otbei 
overhead  cannot  be  allocated  to  eacli  individual 
by  product  on  any  ectmonncally  sound  basis.  .  .  . 
Any  alloc:ation  ol  cotnnion  costs  is  wrong,  and 
ailiitne  y”).  This  is  not  jaiw  econoiinc  tbeoj  y.  .See, 
e.g.,  I '.  W.  T<inssig„  “A  1  iontiibetitni  to  the  Tbeoi  y 
ol  Railway  Kates,”  (Inaiterly  |onrmd  ol  I'icoiioiiiics 
V(4 )  438,  41..'.  I  |nl  y  I  fit)  I )("  Yet,  sorely ,  t  be  di  vision 
is  pmely  adiitrary.  These  items  ol  cost,  in  lai.t,  aie 
jointly  incmied  lor  both  sorts  ol  trallic;  and  I  cannot 
sliaie  the  hope  eiiteitained  by  the  statistician  ol  the 
( ioiiniiission,  I'lole.ssoi  I  leery  ( i.  Adams,  that  we 
sledi  ever  leacli  a  mode  ol  appoilionmeni  Ibal  will 
lead  to  Irnstwortby  results. "). 


coiiiptilt!  for  (inlur  How,  iiichidiiig  12 
.stilf-ntgtiliilory  orgniiizalitm  (“.SRO”) 
(»|)li(tn.s  m.'irkot.s,  Iwo  of  which  went 
iipprovttd  ill  lh(!  hi.sl  Iwo  yoais.  "*  Thi! 
Exchiiiigt!  h(:li(;v(!S  lliiit  Ihc.st!  iiitw 
ciitnmt.s  domoii.stnilc  (liat  coiiqiotilioii  i.s 
rohu.st. 

Eacli  SRO  market  compoto.s  to 
jiroduce  tran.sactiou  report.s  via  trade 
executions.  Uompetition  among  trading 
platforms  can  he  expected  to  constrain 
the  aggregate  return  that  each  platform 
earns  from  the  sale  of  its  joint  products, 
but  different  platforms  may  choose  from 
a  range  of  possible,  and  equally 
reasonable,  pricing  strategies  as  the 
means  of  recovering  total  costs.  For 
example,  some  platforms  may  choose  to 
pay  rebates  to  attract  orders,  charge 
relatively  low  prices  for  market  data 
products  (or  provide  market  data 
products  free  of  charge),  and  charge 
relatively  high  prices  for  accessing 
posted  liquidity.  Other  platforms  may 
choose  a  strategy  of  paying  lower 
rebates  (or  no  rebates)  to  attract  orders, 
setting  relatively  high  prices  for  market 
data  products,  and  setting  relatively  low 
prices  for  accessing  posted  liquidity.  In 
this  environment,  there  is  no  economic 
basis  for  regulating  maximum  prices  for 
one  of  the  joint  products  in  an  industry 
in  which  suppliers  face  competitive 
constraints  with  regard  to  the  joint 
offering. 

Existence  of  Alternatives.  The  large 
number  of  SROs  that  currently  produce 
proprietary  data  or  are  currently  capable 
of  producing  it  provides  further  pricing 
discipline  for  proprietary  data  products. 
Each  SRO  is  currently  permitted  to 
produce  proprietary  data  products,  and 
many  currently  do  or  have  announced 
plans  to  do  so,  including  but  not  limited 
to  the  Exchange;  NYSE  Area,  Inc.; 
Chicago  Hoard  Options  Exchange, 
Incorporated;  C2  Ojitions  Exchange, 
Incorporated;  International  Securities 
Exchange,  EEC;  NASDAQ;  Rhix;  HX; 
HATS  Exchange,  Inc.  (“HATS”);  and 
Miami  International  Securities 
Exchange  EEC.  Hecause  market  data 
users  can  thus  find  suitable  siihstitutes 
for  most  proprietary  market  data 
products,'"  a  market  that  over|)rices  its 
market  data  products  stands  a  high  risk 
that  users  may  substitute  another  source 
of  markiit  data  information  for  its  own. 

In  addition  to  the  competition  and 
price  di.scipline  de.scrihed  above,  the 
market  for  proprietary  data  piiidncts  is 
also  liig,bly  contestable  because  market 
eniry  is  rapid,  inexpensive,  and 

.Sit  .Siiciii  ilidii  Fx<:biiii(’,<i  Ai  l  KiilitiiMi  Nim. 

7(Hi:>(l  lliilv  76,  /(1 13),  78  I  K  4(.6//  (Alic,ll!il  I,  7(113) 
(I'iliiNii.  1(1  /(I9)  mill  (.834  I  (Diii:iiiiibiii  3. /.(II/).  77 
I  K  73IMi.'>  IDiii  itiiibiii  7. /Ill/)  (I'ilii  No.  Ill  /II7). 

.STr  .mi/)m;  iiiiln  1 1>. 
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profitable.  The  history  of  electronic 
trading  is  replete  with  examples  of 
entrants  that  swiftly  grew  into  some  of 
the  largest  electronic  trading  platforms 
and  proprietary  data  producers: 
Archipelago,  Bloomberg  Tradebook, 
Island,  RediBook,  Attain,  TrackECN, 
BATS,  and  Direct  Edge.  Two  new 
options  exchanges  have  been  approved 
by  the  SEC  in  the  last  two  years  alone. 

In  establishing  the  proposed  fees,  the 
Exchange  considered  the 
competitiveness  of  the  market  for 
proprietary  options  data  and  all  of  the 
implications  of  that  competition.  The 
Exchange  believes  that  it  has  considered 
all  relevant  factors  and  has  not 
considered  irrelevant  factors  in  order  to 
establish  fair,  reasonable,  and  not 
unreasonably  discriminatory  fees  and  an 
equitable  allocation  of  fees  among  all 
users.  The  existence  of  numerous 
alternatives  to  the  Exchange’s  products, 
including  proprietary  data  from  other 
sources,  ensures  that  the  Exchange 
cannot  set  unreasonable  fees,  or  fees 
that  are  unreasonably  discriminatory, 
when  vendors  and  sub.scribers  can  elect 
these  alternatives  or  choose  not  to 
purcha.se  a  specific  propricitary  data 
|)rorlii{:t  if  its  cost  to  purclia.se  is  not 
jii.stified  by  the  returns  any  |)arti(:ular 
vendor  or  snh.scrihei  would  achieve 
llirongh  llie  purchase. 

.S'c//  IU^\nl(il(>vy 

Shili^iiianl  (III  ( loiniiK-iils  i>ii  Ilia 
I’Kijtiisatl  Hiilr  ( .'linn/'/-  llri  i-ivi-il  l•'llHll 
Mriiiltrrs.  I‘ni lii  iiiniih;,  oi  (lllirn: 

No  wiiM(si  coiMiiienIs  wok;  solicited 
or  received  with  re.speci  to  tlie  propo.strd 
role  chani’e. 

III.  Ihileol  i:n  ecliveiiess  ol  the 
PiopoNed  Kiile  (ilniii);i>  anil  riining  lor 
( ioiiiiiiission  Aclinii 

The  loregoi ii|>  role  chaoj’.e  is  elhiclive 
o|)oo  iilio|’  porso.'oit  to  .Seclioo 
1  t((h)(,'l)(A)  ol  the  Act  and 
sohparagraph  (IK^j  of  Ride  llth  'I 
th(!rennder,  because  it  establishes  a  doe, 
lee,  or  other  chargi;  imposed  by  tlu; 
I'ixchaugi!. 

At  any  time  within  lit)  days  ol  tlu! 
riling  ol  such  propo.sed  rule  change,  the 
Oomnn.ssion  summarily  may 
lem})orarily  sus|)end  such  rule  change  if 
it  a})])ears  to  the  (Commission  that  such 
action  is  necessary  or  appro])riate  in  the 
public  intere.st,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 
(Commission  takes  .such  action,  the 
(Commission  shall  institute  proceedings 


See;  supra  note  1 8. 

15  U.S.C.  78s(b)(3)(A). 
2^17  CFR  240.19b-4(f)(2). 


under  Section  19(b)(2)(B)  ^3  of  the  Act  to 
determine  whether  the  proposed  rule 
change  should  be  approved  or 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtmiy,  or 

•  Send  an  email  to  rule-comments© 
sec.gov.  Please  include  File  Number  SR- 
NYSEMKT-2014-30  on  the  subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
CCommis.sion,  100  h’  Street  NE., 
Washington,  D(C  20549-1090. 

All  suhmi.ssions  should  refer  to  File 
Number  SR-NYSKMK'l’-2014-30.  This 
file  number  should  he  included  on  the 
subject  lini!  if  email  is  n.sed.  To  help  the 
(Commission  |>roc(i.ss  and  review  your 
comments  more  efficient ly,  please  nsit 
only  one  method.  The  ( Commission  will 
post  all  commimts  on  the  ( Commission’s 
lnlerm!l  Web  site!  {lillp://www.sri:./'/)v/ 

I  nirs/srn.slil ml).  ( Copies  ol  the 
snhndssion,  all  .snh:ie(pienl 
amendment.s,  all  written  slalemenl.s 
with  respect  to  Ihi!  pioposed  ndc; 
i.lian|’,e  that  are  tiled  with  the 
(  Conmd.s.sion ,  and  all  wt  illen 
connmmicalions  rel.'iliii)'  to  the 
pro|)o.sed  rnh'  chanfM;  between  the 
(  Commi.s.sion  and  any  per.son,  olhei  th;m 
those  that  may  he  withheld  irom  the 
indilic  in  accordance  with  the 
provision*;  olT)  I  I..S.(  C.  .'>.52,  will  he 
.'ivailahle  for  W(;h  site  vitiwing,  and 
printing,  in  the  ( Commission's  I'nhiic 
R(!f<!rence  .S(!ct ion,  lOO  F  .StnMjt  NIC., 
Washington,  I )( C  20549  1 090.  ( Co|)ies  ol 
the  filing  will  also  he  available  for 
inspection  and  cojiying  at  the  NY.ShC’s 
|)rinci|)al  office  and  on  its  Internet  Web 
site  at  www.iiyse.coni.  All  connmmts 
riiceived  will  he  posted  without  change!; 
the  (Commission  does  not  eelit  jKirsonal 
identifying  information  from 
submissions.  You  shoidd  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
shoidd  refer  to  File  Number  SR- 
NYSEMKT-2014-30  and  should  be 
submitted  on  or  before  May  8,  2014. 


^^15  U.S.C.  78s(b)(2)(B). 
17  CFR  200.30-3(a)(12). 


For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.^"* 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  2014-08687  Filed  4-16-14;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71933;  File  No. 
SR-NYSEARCA-2014-34] 

Self-Regulatory  Organizations;  NYSE 
Area,  Inc.;  Notice  of  Filing  and 
immediate  Effectiveness  of  Proposed 
Rule  Change  Amending  the 
Professionai  User  Fees  for  NYSE  Area 
Options  Market  Data,  Operative  on 
April  1,2014 

April  11,  2014. 

Pursuant  to  Section  19(b)(1)  i  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  2  and  Rule  19b— 4  thereunder,3 
notice  is  hereby  given  that,  on  March 
31,  2014,  NYSE  Area,  Inc.  (the 
“I'Cxchange”  or  “NY.ShC  Area”)  filed  with 
th(!  .Securities  and  I'Cxchange 
( Commi.ssion  (the  “(Commission”)  tiu! 
propo.sed  ride  change  as  de.scrihed  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  hy  the  self 
regiilalory  organi/.al ion.  I'he 
( Commission  is  publishing,  this  notice  to 
.■ailicit  comments  on  the  pro|iosed  ride 
<:hang,e  lioin  inteie.*;led  pei'!;on.';. 

I.  .Sell-Regiilaloi'v  Organi/.iilioii’N 
Sliileiiieiil  ol  till!  I'ei  IMS  ol  .Sulisliioce  ol 
the  l*ioposf!il  Role  ( Clniiige 

The  l'Cx(:hang,e  piopo.';e.s  to  .'imend  the 
1 5  iiie.';.';ional  I  l.‘;ei  lee.*;  loi  NY.SI'C  Aic.i 
(  Iplioie;  imii  kel  dal;i,  oper;ilive  on  April 

I,  2014.  The  text  ol  the  pi(ipo.';ed  ride 
chang,e  i;;  availahli!  on  the  l'Cx(:hang,e’s 
Web  .';ile  at  ivivw.ny.'.c, com,  at  Ihe 
principal  oflici!  of  Ihe  l'Cxchang,e,  and  at 
Ihe  ( Commission’s  Public  Reference 
Room. 

II.  .Sell-Kegiilalory  ( )rgaiii/.alioii’s 
.Slaleineiil  ol  llie  Purpose  ol,  and 

SI  a  til  lory  Basis  for,  Ihe  Proposed  Rule 
(Change 

In  its  filing  with  tlu!  (Commission,  th(! 
si!lf-regnlatory  organi/.alion  included 
stal(!nu!nts  concerning  the  pnrjmse  of, 
and  basis  for,  the  jiroposed  ride  change 
and  di.scus.sed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  those  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries. 


’  15  U.S.C.  78s(b)(l). 
2 15  U.S.C.  78a. 

^17  CFR  240.1 9b^. 
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set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend  the 
Professional  User  fees  for  NYSE  Area 
Options  market  data,  operative  on  April 
1,  2014. 

On  October  1,  2012,  the  Exchange 
began  offering  the  following  real-time 
options  market  data  products:  ArcaBook 
for  Area  Options — Trades,  ArcaBook  for 
Area  Options — Top  of  Book,  ArcaBook 
for  Area  Options — Depth  of  Book, 
ArcaBook  for  Area  Options — Complex, 
ArcaBook  for  Area  Options — Series 
Status,  and  ArcaBook  for  Area 
Options — Order  Imbalance  (collectively, 
“Area  Options  Products”).^  Fees  cover 
all  six  products.^  From  that  time  until 
May  1 , 201 3,  tin;  Exchange  charged 
Professional  Users  .$.10  per  month  for 
each  User  per  Source  for  the  r(!ceij)t  and 
use  of  the  Area  Options  Products. 
Idiectivf!  May  1, 2013,  tin;  Exchange 
introduced  the  following  tittntd  fee 
structure  lor  display  usage!  hy 
Pi (it(!Ssioual  I  Isers  hased  oil  the  uiiiiiliei 
ol  users:'' 


1  'tolessional  in.ee. 

1  ee  per 

inoleiii.lenal  U!3ti 

1  M) 

;|i!,0 

'll  100 

3!i 

101  1 

;’() 

llecaii.se  the  lieieil  piiciii)',  lia.s  mil 
eu):ouoi)’ed  cii.sloiiier.s  to  |irovi(le  acce.s.s 
III  lh<  !  I‘!x(:hau)>e'<;  market  dala  to  a 
);iealei  iiuiiiliei  ol  Profe.s.sioiial  I  l.sei 
.'ml  icipaled,  llie  I'ixi :liau)’,e  propo.ses  lo 
reliirii  lo  the  Hal  lee  ol  .$liO  per  moiilli 
ioi  each  Pi  ole.ssioiial  I  i.ser.  Thi! 
I'ixchauj’e  does  mil  pro|iose  lo  make  any 
ol  her  changes  lo  llii!  fee;;  lor  Area 
( tplioiis  Prodiicls. 

2.  .Slaliilory  Basis 

The  I'ixchaiige  Ixilieves  that  Ilii! 
propo.sed  rule!  change  is  consistent  with 
till!  provisions  of  .Section  (i  of  the  Acl,^ 


.S'fx;  .Soenrilios  I'ixchimgo  Act  KoWiiiso  N(i.  Ii772(l 
(Aii}^.  2:\,  2012),  77  I  K  .'i27(i<l  (Aiif-.  :i0,  2012)  (.SK- 
NY.SI';Ar(:(i-2012-H<l). 

■'“.SV.'f!  .SK-NY.SI'IAr(:(i-20i:i-41  (o.stiililisliing  (i  foo 
scluidalo)  iiml  .Sociiritias  lOxctiHiigo  Act  Koloasti  N(i. 
08005  (Oct.  9,  2012),  77  l•'K  03:i02  (Ocl.  10,  2012) 
(SK-NYSI';Arca-2012-100)  (osiHblistiing  feos  for 
Area  Options  I’rodiicts).  Area  Options  Products  are 
not  offered  witfi  separate  fees  for  tfie  individual 
underlying  products. 

^'Scc  Securities  Exchange  Act  Release  No.  09554 
(May  10,  2013),  78  PR  28917  (May  16,  2013)  (SR- 
NYSEArca-2013-47). 

M5U.S.C.  78f(b). 


in  general,  and  Sections  6(b)(4)  and 
6(b)(5)  of  the  Act,®  in  particular,  in  that 
it  provides  an  equitable  allocation  of 
reasonable  fees  among  users  and 
recipients  of  the  data  and  is  not 
designed  to  permit  unfair 
discrimination  among  customers, 
issuers,  and  brokers. 

The  Exchange  believes  that  the 
proposed  change  is  reasonable  because 
it  returns  Professional  User  fees  to  the 
level  that  was  charged  from  October 
2012  to  May  2013.  The  current  tiered 
pricing  structure  has  not  encouraged 
sufficient  customers  to  provide  access  to 
the  Exchange’s  market  data  to  a  greater 
number  of  Professional  Users  as  the 
Exchange  anticipated.  The  proposed  fee 
is  equitable  and  not  unfairly 
discriminatory  because  the  same  fee 
will  be  charged  to  all  Professional  Users. 

The  Exchange  also  notes  that 
purchasing  Area  Options  Products  is 
entirely  optional.  P’irms  are  not  required 
to  purchase  them  and  have  a  wide 
variety  of  alternative  options  market 
data  products  from  which  to  choo.se. 
Moreovin,  the  Exchange  is  not  retiuired 
lo  make  lliesi!  proprietary  data  products 
availahle  or  to  offer  any  specific  |)riciug 
altiii'iiatives  to  any  customers. 

The  decision  of  I  he  United  .Slaliis 
( ionri  of  Appeals  for  Ilii!  District  of 
( iolnmliia  ( iircnil  in  NulCoaliliini  v. 

SPC,  615  F.:td  [12.5  (l).( ;.  Cir.  20  16). 
npliehl  reliance  liy  the  .Secni  ilies  ami 
I'ixcliaiige  (  iommi!;.sioii  (“(  iommi.ssioii’’) 
upon  the  exi.sleiice  ol  compel  it ive 
maikel  meeliaiiiian.s  lo  .sel  lea.Miiialile 
ami  (!(|iiilalily  alloealed  lees  liii 
|iiiipi  i(!lai  y  mai  kel  data: 

III  liK  1,  llie  liig,isbil I VII  be. liny  iiiilii  iilii;.  lliiil 
lliii  (  !iiii|'iiin.'.  111I11111I111I  lliiil  lliii  iiiiiif  111  sysliuii 
'iiviilvii  I  III  I  iii|’,li  lliii  iiiliii  pliiy  III  I  I  INI  |iiil  il  i  VII 
lull  IIS  le.  imiiei  ieiMii  y  iii|;iiliiliii  y  msti  ii  tiiiie. 
Hill  11111111V111I'  mill  lliiil  lliii  .M'!(  I  wiiilil  its 
iiilMiliiliiiy  |iiiwiii  'ill  lliii.sii  siliiiiliiiiis  wliiini 
I  iiiii  pill  it  ion  limy  mil  tin  siiltieiiiiil .mii.Ii  ii.s 
ill  llie  I  mill  inn  iil  <i  ‘i.iiiisiiliiliileil 
liimsiii.liiiiiiil  nipiii'liiif,  syslem.’ 

III.  al  535  ((|noling  II.K.  Flip.  No.  04  2.20 
at  02  (  1075),  (IS  ii'piiulad  in  1075 
t  I..S.( !.( ;.  A.N.  323).  't  he  court  tigriied 
with  the  ( lommi.ssion’s  concinsion  that 
“Uongnsss  intiimled  that  ‘com|)(!lil ivi! 
forciis  should  diclali!  the  .sitrvices  and 
|)raclices  that  con.sliintc!  Ilu!  U..S. 
national  market  system  for  trading 
(Kluily  .s(!curities.’  'I’he  Exchange 
believes  that  this  is  also  true  with 
respect  to  ojitions  markets. 

As  ex[)lained  below  in  the  Exchange’s 
Statement  on  Burden  on  Uompetition, 
the  Exchange  believes  that  there  is 
sukstantial  evidence  of  competition  in 
the  marketplace  for  data  and  that  the 


"15  U.S.C.  78f(b)(4).  (5). 
NctCoalition,  615  F.3d  at  535. 


Commission  can  rely  upon  such 
evidence  in  concluding  that  the  fees 
proposed  in  this  filing  are  the  product 
of  competition  and  therefore  satisfy  the 
relevant  statutory  standards.^®  In 
addition,  the  existence  of  alternatives  to 
these  data  products,  such  as  options 
data  from  other  sources,  as  described 
below,  further  ensures  that  the 
Exchange  cannot  set  unreasonable  fees, 
or  fees  that  are  unreasonably 
discriminatory,  when  vendors  and 
subscribers  can  elect  such  alternatives. 

As  the  NetCoalition  decision  noted, 
the  Commission  is  not  required  to 
undertake  a  cost-of-service  or 
ratemaking  approach. The  Exchange 
believes  that,  even  if  it  were  possible  as 
a  matter  of  economic  theory,  cost-based 
pricing  for  non-core  market  data  would 
be  so  complicated  that  it  could  not  be 
done  practically. 

For  the.se  reasons,  the  Exchange 
believes  that  the  proposed  fees  are 
reasonable,  equitable,  and  not  unfairly 
discriminatory. 

B.  Self-Regulatory  Organization's 
Slaleinent  on  Burden  on  Competilion 

In  accordiiuce  with  .Section  6(I))(H)  of 
the  Act,' '  the  I'ixchangi!  doiis  not  lieli(!V(! 
Ihiit  the  propo.sed  ride  change  will 
imposi!  any  hnrden  on  competition  that 
is  not  necessary  or  appropriali!  in 
Inriherance  ol  the  purposes  oi  the  Act. 

.'.ni.lii  III  !l  11.  Ill  1 1  It  I  I  )i  II  III  I'  I  III  I  k  Will  I  .*3  mill 
K11I1 II  III  mill  I  iiiiiMiiiini  I  *11  ill  II  :l  Hill  Ail  iil  2111(1  (I  I  in 
"I  II mIiI  I' mill'  Al  I ")  iiiiiniiiliiil  piiiiiyiiipli  |  A )  iil 
.Sniiiiiii  ei|li)|:i|  iiMliii  Al  I.  CiIi.m:  /8i,|li||:i|.  Iu 
iiiiikn  I  linn  lliiil  nil  iixi  liiiii^*n  liniri  liii  iiiniknl  iliiln 
iiiiiV  liii  llliiil  by  iiKi  liiiiif-Miii  nil  nil  iiiiiiiiiilininlv 
nlliii.livn  liniiiii 

' '  Nill  .iiii/i/iiiii.  Ill I'  III  III  '.111 

' ''  'I  III!  Ex  I  liniijMi  liiilinviifi  I  lull  i  i  ml  I  in  inn  I  pin  i  lip, 
wiiiilil  liii  inipini  III  III  Inn  niirin  II  wiiiilil  i  iinilii 
inn II iniiiiii  niliiininilinlivii  liniilinm  lin  nil  pniljim, 
iiii  Inilitip,  llin  I  iiiiiiinirniiiiii.  In  i.iml  iiip,iilnlii  n  lnip,ii 
iiimiliiii  III  pnilii  ipniilii  ninl  iilnininiili/ii  ninl  nnniv/.ii 
iixliniiiiliiini  V  niiiiimilii  III  iiilin  mnliiiii,  in  i  iiiiiil.ii. 
mill  iiipiiilii  III  nilililiiiii.  iinil  mi  iIiim:i iliiiil  liiilnw,  II 
111  liiipiiiiiillilii  III  iiip,iilnlii  iiimkiil  iliiln  piii:im  In 
1.1111111111111  liiiiii  pi  li  nn  i:limp,iiil  by  iiiiiikiilN  liii  iillini 
.Mil vli:n!i  llinl  nin  jiiiiil  piiiiliii:l*i.  Ciiiil  limiiiil  inin 
inp,iilnlliiii  wiiiilil  nisii  Iniiil  In  litip,nlliiii  ninl  limy 
ilisliiil  liiriiiillviis.  ini:liiiliiip,  lliimn  In  iiiliiliiii’/.n 
i:nsls  mill  In  iiiiinvnin,  Ininlinp,  In  liiillint  wiiKln. 

I  liiilni  i:nsl  bn.soil  pririiip,.  Iliii  ( Inniiiii.ssinn  wniilil 
III)  biirilniinil  vyilli  ilnliiniiiiiin>>  ii  tiiir  ruin  nl  rnliini, 
mill  till)  iiiibi.xlry  rniilil  i)xpi)rii)iii:ii  lriii|iii)iil  nitn 
innrniiKOK  biisod  nn  nsciiliilin^;  oxpnnsi)  lovnls.  Evnn 
ill  inilnstrio.s  bi.sloriciilly  siibjoct  In  utility 
I'ogiiliitinn.  cnst-biisod  riitiiinakin^  Ims  linon 
di.scrnditod.  As  siiiili.  tbo  Exi;tmiif>()  linlinviis  tliiit 
cnst-liiisod  nitoniakin^  yynidd  lio  inappropriato  iiir 
|irn|)ri(!tary  inarkot  data  and  inconsistont  vyitb 
Congross's  dirontioii  tliat  tbo  Coinnii.ssion  iiso  its 
aiittiority  to  fostor  tbo  dovolopniont  of  tbo  national 
inarkot  systom,  and  that  inarkot  foroos  will  continno 
to  jirovido  appropriato  prioiiifi  disciplino.  See 
Appondix  t)  to  NYSE’s  coinmonts  to  tbo 
Commission’s  2000  Concept  Reloa.so  on  the 
Regulation  of  Market  Information  Fees  and 
Revenues,  which  can  be  found  on  the  Commission’s 
Web  site  at  http://www.scc.gov/rules/concept/ 
s72899/buckt.htm. 

15  U.S.C.  78f(b)(8). 
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An  exchange’s  ability  to  price  its 
proprietary  data  products  is  constrained 
by  actual  competition  for  the  sale  of 
proprietary  data  products,  the  joint 
product  nature  of  exchange  platforms, 
and  the  existence  of  alternatives  to  the 
I‘;xchange’s  proprietary  data. 

'I'he  Existence  of  Actual  Competition. 
'l’h(!  market  for  j)roj)rietary  options  data 
products  is  currently  competitive  and 
inluirently  contcistahle  hecaii.se  there  is 
liercc!  (:om])etition  for  the  in])iit.s 
ne(:«!.ssary  for  tlx;  creation  of  |)ro|)rietary 
data  and  strict  pricing  di.scipline  to  the 
proprietary  products  themselves. 
Niiinerons  exclianges  compete  with 
each  oth(;r  foi  options  trades  and  sales 
of  options  maikel  data  ils(;ir,  providinj; 
virtually  limitless  opportunities  lor 
entrepreneurs  who  wish  to  compete  in 
any  or  all  of  lho.se  areas,  including, 
producing  and  distrihniing  their  own 
o|)lion.s  market  data.  l*ro|)ri(;tary  opt  ions 
data  |)rodnct.s  an;  produced  and 
distrihnted  hy  each  individual 
exchange,  as  w(!ll  as  other  entities,  in  a 
vigortmsiy  com|)etitivt!  marked. 

( iompelitive  markets  lor  ordisr  flow, 
executions,  and  transaction  re|)orts 
|)rovid(!  pricing  di.sci])lin(!  for  the  inputs 
of  |)ro])rietary  options  data  products  and 
tlujrefore  constrain  markets  from 
overjnicing  ])roprietary  market  data. 

The  U.S.  I)e])artment  of  Justice  has 
acknowl(!dg(;d  the  aggressive 
competition  among  exchanges, 
including  for  the  sale  of  proprietary 
market  data  it.self.  In  2011,  Assistant 
Attorney  General  Christine  Varney 
stated  that  exchanges  “compete  head  to 
head  to  offer  real-time  equity  data 
products.  These  data  products  include 
the  best  bid  and  offer  of  every  exchange 
and  information  on  each  equity  trade, 
including  the  last  sale.’’  Similarly,  the 
options  markets  vigorously  compete 
with  respect  to  options  data  products.^® 
It  is  common  for  broker-dealers  to 
further  exploit  this  recognized 
competitive  constraint  by  sending  their 
order  flow  and  transaction  reports  to 
multiple  markets,  rather  than  providing 
them  all  to  a  single  market. 

In  addition,  in  the  case  of  products 
that  are  distributed  through  market  data 
vendors,  the  market  data  vendors 
themselves  provide  additional  price 
discipline  for  proprietary  data  products 
because  they  control  the  primary  means 


Press  Release,  U.S.  Department  of  Justice, 
Assistant  Attorney  General  Christine  Varney  Holds 
Conference  Call  Regarding  NASDAQ  OMX  Group 
Inc.  and  IntercontinentalExchange  Inc.  Abandoning 
Their  Bid  for  NYSE  Euronext  (May  16,  2011), 
available  at  http://m\’w.justice.gov/iso/opa/atr/ 
speeches/201 1  /at-speech-1105 1 6.html. 

See,  e.g.,  Securities  Exchange  Act  Release  No. 
67466  (July  19,  2012),  77  FR  43629  (July  25,  2012) 
(SR-Phlx-2012-93),  w'hich  describes  a  variety  of 
options  market  data  products  and  their  pricing. 


of  access  to  certain  end  users.  These 
vendors  impose  price  discipline  based 
upon  their  business  models.  For 
example,  vendors  that  assess  a 
surcharge  on  data  they  sell  are  able  to 
refu.se  to  offer  projirietary  products  that 
their  end  u.sers  do  not  or  will  not 
jmrehase  in  sidficient  numbers.  Vendors 
will  not  elect  to  makti  available  the  Area 
()])tions  Froducts  unhiss  tlunr  cuslonuas 
nujiiest  it,  and  data  n!ci|)ients  with 
I’rofessioiial  U.sers  will  not  elect  to 
piirclia.st!  them  unless  they  can  he  n.sed 
foi  profit  gtiinaating  purposes.  All  of 
these  operate  as  constraints  on  pricing 
propriidary  data  products. 

foinl  I’rotliicl  /Vo/i//y“  of  ExcUanp^e 
Elnllorm.  Transaction  execution  and 
proprietary  data  products  are 
compleiiKnitai y  in  that  inark(!t  data  is 
hoth  an  input  and  a  hy|)rodnct  ol  the 
execution  siuvice.  In  fact,  inark<;l  data 
and  trade  exiuaition  ax;  a  paradig, malic 
example  of  joint  products  with  joint 
costs.  The  decision  whellnn  and  on 
which  |)lalform  to  post  an  okIim'  will 
d(!|)end  on  the  atlrihnlcis  of  the 
|)lal forms  where  tin;  order  can  lx; 
jXKsled,  including  tlx;  (!X(!cnlion  hies, 
data  (|nality,  and  price  and  distrihniion 
of  their  data  ])rodncls.  The  nx)re  lrad(! 
(ixeentious  a  jilalform  d(X!s,  the  more 
valuable  its  market  data  jinxhuds 
become.  Further,  data  jiroducts  are 
valuable  to  many  end-users  only  insofar 
as  they  provide  information  that  end- 
iKsers  expect  will  assist  them  in  making 
trading  decisions.  In  that  respect,  the 
Exchange  believes  that  the  Area  Options 
Products  offer  options  market  data 
information  that  is  useful  for 
professionals  in  making  trading 
decisions. 

The  costs  of  producing  market  data 
include  not  only  the  costs  of  the  data 
distribution  infrastructure,  but  also  the 
costs  of  designing,  maintaining,  and 
operating  the  exchange’s  transaction 
execution  platform  and  the  cost  of 
regulating  the  exchange  to  ensure  its  fair 
operation  and  maintain  investor 
confidence.  The  total  return  that  a 
trading  platform  earns  reflects  the 
revenues  it  receives  from  both  products 
and  the  joint  costs  it  incurs.  Moreover, 
an  exchange’s  broker-dealer  customers 
view  the  costs  of  transaction  executions 
and  market  data  as  a  unified  cost  of 
doing  business  with  the  exchange. 

Other  market  participants  have  noted 
that  the  liquidity  provided  by  the  order 
book,  trade  execution,  core  market  data, 
and  non-core  market  data  are  joint 
products  of  a  joint  platform  and  have 
common  costs. The  Exchange  also 


See  Securities  Exchange  Act  Release  No.  62887 
(Sept.  10,  2010),  75  FR  57092,  57095  (Sept.  17, 
2010)  (SR-Phlx-2010-121);  Securities  Exchange 


notes  that  the  economics  literature 
confirms  that  there  is  no  way  to  allocate 
common  costs  between  joint  products 
that  would  .shed  any  light  on 
competitive  or  efficient  pricing.’^ 
Analyzing  the  cost  of  market  data 
])rodtu:t  production  and  distribution  in 
isolation  from  the  cost  of  all  of  the 
injiuts  .su|)j)orting  the  creation  of  market 
data  and  market  data  jirodxcts  will 
inevitably  uixlenislimate  tlx;  cost  of  the 
(lata  and  data  j)roducts.  Tims,  hecan.se  it 
is  impossihh;  to  obtain  the  data  inputs 
to  ci'eat(!  market  data  pxxincis  wilhoni 
a  last,  technologically  rohn.st,aixl  well 
i(!gnlal(xl  (!X(!cnlion  sysltiin,  sysitxn 
costs  ami  regnlatoiy  costs  alleci  the 
price  of  both  obtaining,  the  market  data 
itseir  aixl  creating  and  distrihniing, 
marktH  data  |)nxlncts.  It  wtxdd  he 
(xpially  misleading,  however,  to 
atirihnte  all  of  an  exchang,e’s  costs  to  llx! 
market  d.ila  portion  ol  an  exchange’s 
joint  |x'ixlncls.  Kallx;r,  all  ol  an 
(txchange’s  costs  ax!  incurred  lor  the 
imiiied  pmposes  ol  attracting  oxhu' 
flow,  (!xecnling  aixl/m'  rooting  orchus, 
and  g(;ix;rating  and  .scdling  data  ahoni 
market  activity.  The  total  return  that  an 
exchangi;  (xirns  reflects  the  xivmnxss  it 
recfiives  from  the  joint  prodnets  and  the 
total  costs  of  the  joiid  jiroducts. 


Act  Rclcdsi)  No.  62907  (.Sc))!.  14,  2010),  75  FK 
57314,  57317  (Sopt.  20,  2010)  (.SK-NA.SDAQ-2010- 
110);  and  Socuritios  Exchango  Act  Kolcsaso  No. 

62908  (Sopt.  14,  2010),  75  FR  57321,  57324  (.Sopt. 

20,  2010)  (.SR-NASDAQ-2010-111)  (“all  of  tho 
(!xchange’.s  co.sts  are  incurred  for  tho  unified 
])nrposes  of  attracting  order  flow,  executing  and/or 
routing  orders,  and  generating  and  selling  data 
about  market  activity.  The  total  return  that  an 
exchange  earns  reflects  the  revenues  it  receives 
from  the  joint  products  and  the  total  costs  of  the 
joint  products.”):  sec  also  Securities  Exchange  Act 
Release  Nos.  71217  (Dec.  31,  2013),  79  FR  875,  877 
Oan.  7,  2014)  (SR-NASDAQ-2013-162)  and  70945 
(Nov.  26,  2013),  78  FR  72740,  72741  (Dec.  3,  2013) 
(SR-NASDAQ-201 3-142)  (“Transaction  execution 
and  proprietarj'  data  products  are  complementary 
in  that  market  data  is  both  an  input  and  a  byproduct 
of  the  execution  service.  In  fact,  market  data  and 
trade  execution  are  a  paradigmatic  example  of  joint 
products  with  joint  costs.”). 

See  generally  Maik  Hirschey,  Fundamentals  of 
Managerial  Economics,  at  600  (2009)  (“It  is 
important  to  note,  however,  that  although  it  is 
possible  to  determine  the  separate  marginal  costs  of 
goods  produced  in  variable  proportions,  it  is 
impossible  to  determine  their  individual  average 
costs.  This  is  because  common  costs  are  expenses 
necessary  for  manufacture  of  a  joint  product. 
Common  costs  of  production — ^raw  material  and 
equipment  costs,  management  expenses,  and  other 
overhead — cannot  be  allocated  to  each  individual 
by-product  on  any  economically  sound  basis. .  .  . 
Any  allocation  of  common  costs  is  wrong  and 
arbitrary.”).  This  is  not  new  economic  theory.  See, 
e.g.,  F.  W.  Taussig,  “A  Contribution  to  the  Theory 
of  Railway  Rates,”  Quarterly  Joiunal  of  Economics 
V(4)  438,  465  Only  1891)  (“Yet,  surely,  the  division 
is  purely  arbitrary.  These  items  of  cost,  in  fact,  are 
jointly  incurred  for  both  sorts  of  traffic;  and  I  cannot 
share  the  hope  entertained  by  the  statistician  of  the 
Commission,  lYofessor  Henry  C.  Adams,  that  we 
shall  ever  reach  a  mode  of  apportionment  that  will 
lead  to  trustworthy  results.”). 
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The  level  of  competition  and 
contestability  in  the  market  is  evident  in 
the  numerous  alternative  venues  that 
compete  for  order  flow,  including  12 
self-regulatory  organization  (“SRO”) 
oj)tions  markets,  two  of  which  were 
aj)])roved  in  the  last  two  years. The 
I'lxchange  helievcjs  that  tlnise  new 
entrants  demonstrate!  that  competition  is 
rohnst. 

I'iacli  SRO  inark(!t  coin|)(!tes  to 
produce  transaction  Kiports  via  trade 
(ixeentions.  ( !oinp(!l  it  ion  among  trading 
platforms  can  Ix!  (!xp<!cled  to  constrain 
I  he  ag,grt!gale  return  lliat  <!ach  platloiin 
earns  lidin  llie  sale  of  its  joint  products, 
hill  ilillereni  plallorms  may  choose  Ironi 
a  ian);e  of  possihle,  and  e(|nallv 
reasonahle,  pricing,  slrateg,ies  as  the 
means  ol  ri!Coverin)’,  total  costs.  l‘'oi 
example,  some  platlorms  may  choose  to 
pay  rehales  to  attract  orders,  charg,e 
relatively  low  jirices  lor  market  data 
products  (or  provide  niaikel  data 
lirodncis  free  of  charge),  and  charg,(! 
relatively  high  pric(!S  lor  acceissing 
posted  li(|nidity.  Other  iilalforms  may 
choose!  ii  slriili!gy  of  jiaying  lowe!r 
ri!hat(!S  (eir  no  re!hati!s)  to  allrae:t  eirele!r.s, 
si!lling  re!l!ilive!ly  high  prie:e!S  leir  mjirke!l 
elalii  |)re)eine:ls,  <mel  se!lling  re!l«ilive!ly  leiw 
|)rie:e!s  feir  aceiesssing  peesteul  lie|nielily.  In 
this  enviremrnent,  theire!  is  ne)  e!e:e)ne)mic 
basis  fe)r  re!gnlating  maximum  ])rie;e!s  leer 
erne  of  the  )e)int  proelucts  in  an  inelustry 
in  which  suppliers  face  ceempetitive 
eionstraints  with  regard  to  the  joint 
offering. 

Existence  of  Alternatives.  The  large 
number  of  SROs  that  currently  produce 
proprietary  data  or  are  currently  capable 
of  producing  it  provides  further  pricing 
discipline  for  proprietary  data  products. 
Each  SRO  is  currently  permitted  to 
produce  proprietary  data  products,  and 
many  currently  do  or  have  announced 
plans  to  do  so,  including  but  not  limited 
to  the  Exchange;  NYSE  MKT  LEG; 
Chicago  Board  Options  Exchange, 
Incorporated;  C2  Options  Exchange, 
Incorporated;  International  Seemities 
Exchange,  LEG;  NASDAQ;  Phlx;  BX; 
BATS  Exchange,  Inc.  (“BATS”);  and 
Miami  International  Securities 
Exchange  EEC.  Because  market  data 
users  can  thus  find  suitable  substitutes 
for  most  proprietary  market  data 
products,^®  a  market  that  overprices  its 
market  data  products  stands  a  high  risk 
that  users  may  substitute  another  source 
of  market  data  information  for  its  own. 

In  addition  to  the  competition  and 
price  discipline  described  above,  the 


See  Securities  Exchange  Act  Release  Nos. 

70050  (July  26,  2013),  78  FR  46622  (August  1,  2013) 
(File  No.  10-209)  and  68341  (December  3,  2012),  77 
FR  73065  ((December  7,  2012)  (File  No.  10-207). 
See  supra  note  15. 


market  for  proprietary  data  products  is 
also  highly  contestable  because  market 
entry  is  rapid,  inexpensive,  and 
profitable.  The  history  of  electronic 
trading  is  replete  with  examples  of 
entrants  that  swiftly  grew  into  some  of 
the  large.st  electronic  trading  platforms 
and  projirietary  data  producers: 
Archi|)(!lago,  Bloomlxtrg  Trad(!hook, 
Island,  R(!diBook,  Atlain,  TrackECN, 
MAT.S,  and  Dirtu:!  I'algt!.  Two  iii!W 
o|>li(m.s  (!X(:hang(!.s  hav(!  h(!(!n  approvixl 
hy  till!  .Sl'it ;  in  lh(!  last  Iwo  years  aloiK!.^" 

Ill  esiahlishiiig  Ihi!  proposed  lees,  thi! 
I'ixchaiigi!  considered  the 
conipeliti viine.ss  ol  the  market  lor 
proprietary  options  data  and  all  ol  the 
iniplical ions  of  that  competition.  I'hi! 
I'ixchang.e  hiiliiives  that  it  has  considered 
all  releviinl  laclors  and  has  not 
considered  irrelevani  laclors  in  order  to 
esiahlish  fair,  riiasonahle,  and  not 
nnreasonahly  discriminatory  leiis  and  an 
eipiitahle  allocation  ol  feiis  among  all 
ns(!rs.  The  existence  of  nnmerons 
alternatives  to  the  Exchangii's  products, 
including  |)roprielary  data  from  olh(!r 
sonrc(!S,  ensnriis  that  llu!  I'ixchangi! 
cannot  set  imnNisonahle  f(!(!s,  or  feirs 
that  ar(!  nnniasonahly  discriminatory, 
wh(!n  v(!ndors  and  suhscrihers  can  ehicl 
these  alt(!rnativ(!S  or  c:hoos(!  not  to 
purchase  a  sjiecific  ])roprietary  data 
j)roduct  if  its  cost  to  purchase  is  not 
justified  hy  the  returns  any  jiarticular 
vendor  or  subscriber  would  achieve 
through  the  purchase. 

C.  Self -Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  is  effective 
upon  filing  pursuant  to  Section 
19(b)(3)(A)  21  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-4  22 
thereunder,  because  it  establishes  a  due, 
fee,  or  other  charge  imposed  by  the 
Exchange. 

At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 


See  supra  note  18. 

2’ 15  U.S.C.  78s(b)(3)(A). 
22 17  CFR  240.19b-4(f)(2). 


Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
under  Section  19(b)(2)(B)  23  of  the  Act  to 
determine  whether  the  proposed  rule 
change  .should  be  approved  or 
disapproved. 

IV.  Solicitation  of  Comments 

lnt(!r(!s((!d  jtersons  are  iiivittid  to 
submit  wrilt(!u  data,  vi(!ws,  and 
argiim(!nls  coiictirning  tlx!  Idnigoiiig, 
including  wh(!th(!r  tin!  propo.sed  rnli! 
change  is  cnnsi.st(!nt  with  tin!  Act. 

( inmiiKinls  may  he  .snhmill(!d  hy  any  of 
the  liillnwing  mellinds: 

Idiu  Ironic  ComiiK'nls 

•  I  l.se  the  (  imnmi.s.siim’.s  Internet 
cimnneni  tiinn  {hllp://ivwiv.scr.f’ov/ 
nilcs/sro. shindy,  in 

•  .Send  an  email  to  ride  connnrnls("i 
stu:.}’ov.  I’lea.se  include  l•'ile  Nnmher  .SK 
NY.SI'!AK(!A  2D1'1  34  on  I  he  .snhjeci 
lini!. 

Paper  Connneids 

•  .Send  pap(!r  cmnmenis  in  tri|ilicate 
to  .S(!Ci'(!lary,  .S(!cnrili(!s  and  Exchange 

( '.ommi.ssion,  11)0  l•’.Sl^(!(!l  Nl'!., 
Washington,  DC  2().S49-1  ()»K). 

All  snhndssions  .should  niler  to  I'ih! 
Nnmher  SR-NYSEARCA-2()14-34.  This 
file  numher  should  h(!  included  on  the 
subject  line  if  email  is  us(!d.  To  help  the 
Commi.ssion  jiroce.ss  and  review  your 
comments  more  efficiently,  please  u.se 
only  one  method.  The  Commi.ssion  will 
po.st  all  comments  on  the  Commission’s 
Internet  Web  site  (http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  the 
filing  will  also  be  available  for 
inspection  and  copying  at  the  NYSE’s 
principal  office  and  on  its  Internet  Web 
site  at  www.nyse.com.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 


23  15  U.S.C.  78s(b)(2)(B). 
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should  refer  to  File  Number  SK- 
NYS1';AR(:A-2014-34  and  .should  he 
submitted  on  or  before  May  8,  2014. 

I*’f)r  the  (Commission,  by  the  Division  of 
'I’rnding  and  Markets,  pursuant  to  delegated 
authority.^'’ 

Jill  M.  Peterson, 

Assistant  Secretary. 

IKK  Doc.  2014-08686  Filed  4-16-14;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71936;  File  No.  SR-BYX- 
2014-006] 

Self-Regulatory  Organizations;  BATS 
Y-Exchange,  inc.;  Notice  of  Fiiing  and 
immediate  Effectiveness  of  a  Proposed 
Ruie  Change  Reiated  to  Fees  for  Use 
of  BATS  Y-Exchange,  Inc. 

April  11,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),^  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  8, 
2014,  BATS  Y-Exchange,  Inc.  (the 
“Exchange”  or  “BYX”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Exchange  has 
designated  the  proposed  rule  change  as 
one  establishing  or  changing  a  member 
due,  fee,  or  other  charge  imposed  by  the 
Exchange  under  Section  19(b)(3)(A)(ii) 
of  the  Act  ^  and  Rule  19b-4(f)(2) 
thereunder,"*  which  renders  the 
proposed  rule  change  effective  upon 
hling  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Change 

The  Exchange  hied  a  proposal  to 
amend  the  fee  schedule  applicable  to 
Members  ^  and  non-members  of  the 
Exchange  pursuant  to  BYX  Rules  15.1(a) 
and  (c).  Changes  to  the  fee  schedule 
pursuant  to  this  proposal  are  effective 
upon  filing. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Exchange’s  Web  site 
at  http://www.batstrading.com,  at  the 


•“>t7  CFR  200.30-3(a)(12). 

1 15  IJ.S.C.  78s(b)(l). 

^17  CFR  240.19b-4. 
a  15  U.S.C.  78.s(b)(3)(A)(ii). 

"•17  CFR  240.1 9b^(f)(2). 

'•A  Member  is  defined  as  "any  registered  broker 
or  dealer  that  has  been  admitted  to  membership  in 
the  Exchange.”  See  Exchange  Rule  1.5(n). 


jtrincipal  office  of  ihe  Exchange,  and  at 
the  C.ominission’s  Ruhlic  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  modify  its 
fee  schedule  applicable  to  use  of  the 
Exchange  in  order  to  modify  the  way 
that,  for  purposes  of  tiered  pricing,  the 
Exchange  calculates  ADAV  and  average 
daily  TCV  (as  such  terms  are  defined 
below).  Currently,  the  Exchange 
determines  the  liquidity  adding  fee  that 
it  charges  Members  pursuant  to  the 
Exchange’s  tiered  pricing  structure  by 
excluding  from  the  calculation  of 
ADAV  ®  and  average  daily  TCV  ^  any 
day  that  an  Exchange  Outage  occurs.  An 
Exchange  Outage  is  defined  as  any  day 
that  trading  is  not  available  on  the 
Exchange  for  more  than  sixty  (60) 
minutes  during  regular  trading  hours  ® 
but  continues  on  other  markets  during 
such  time.®  The  Exchange  proposes  to 
modify  the  definition  of  Exchange 
Outage  to  include  situations  where  the 
Exchange  experiences  a  systems 
disruption  that  lasts  for  more  than  60 


“As  provided  in  the  fee  schedule,  “ADAV” 
means  average  daily  volume  calculated  as  the 
number  of  shares  added  per  day  on  a  monthly  basis; 
routed  shares  are  not  included  in  ADAV 
calculation. 

^  As  provided  in  the  fee  schedule,  “TCV”  means 
total  consolidated  volume  calculated  as  the  volume 
reported  by  all  exchanges  and  trade  reporting 
facilities  to  a  consolidated  transaction  reporting 
plan  for  the  month  for  which  the  fees  apply. 

“  The  term  “regular  trading  hours”  means  the 
“time  between  9:30  a.m.  and  4:00  p.m.  Eastern 
Time.”  Sec  Exchange  Rule  1.5(w). 

“The  Exchange  notes  that  it  also  excludes  the  last 
Friday  of  June  from  the  calculation  of  ADAV  and 
average  daily  TCV.  The  last  day  of  Juno  is  the  day 
that  Russell  Investments  reconstitutes  its  family  of 
indexes  ("Russell  Reconstitution”),  resulting  in 
particularly  high  trading  volumes,  much  of  which 
the  Exchange  believes  derives  from  market 
participants  who  are  not  generally  as  active  entering 
the  market  to  rebalance  their  holdings  in-line  with 
the  Russell  Reconstitution. 


ininiito.s  during  regular  trading  hour.s, 
even  if  .such  disruption  would  not  he 
categorized  as  a  c:omplete  outage  of  the 
I'ixchange’s  system,  and  to  rename  it  as 
an  “Exchange  System  Disruption.”*"  As 
an  example,  an  Exchange  System 
Disruption  may  occur  where  a  certain 
group  of  securities  (i.e.,  securities  in  a 
select  symbol  range  such  as  A  through 
C)  traded  on  the  Exchange  is 
unavailable  for  trading  due  to  an 
Exchange  system  issue.  Similarly,  the 
Exchange  may  be  able  to  perform  certain 
functions  with  respect  to  accepting  and 
processing  orders,  but  may  have  a 
failure  to  another  significant  process, 
such  as  routing  to  other  market  centers, 
that  would  lead  Members  that  rely  on 
such  process  to  avoid  utilizing  the 
Exchange  until  the  Exchange’s  entire 
system  was  operational. 

The  Exchange  believes  that  this 
modification  is  reasonable  because  the 
intent  of  the  cmrent  Exchange  Outage 
exclusion  has  always  been  to  avoid 
penalizing  Members  that  might 
otherwise  qualify  for  certain  tiered 
pricing  but  that,  because  of  a  significant 
Exchange  system  problem,  did  not 
participate  on  the  Exchange  to  the 
extent  that  they  might  have  otherwise 
participated.  The  Exchange  believes  that 
certain  systems  disruptions  could 
preclude  some  Members  from 
submitting  orders  to  the  Exchange  even 
if  such  issue  is  not  actually  a  complete 
systems  outage.  The  Exchange  notes  that 
it  is  not  proposing  to  modify  any  of  the 
existing  fees  or  the  percentage 
thresholds  at  which  a  Member  may 
qualify  for  certain  fee  reductions 
pursuant  to  the  tiered  pricing  structure. 
Rather,  as  mentioned  above,  the 
Exchange  is  proposing  to  modify  its  fee 
schedule  to  exclude  trading  activity 
occurring  on  any  day  that  the  Exchange 
experiences  an  Exchange  System 
Disruption. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
are  applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6  of  the  Act.** 
Specifically,  the  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  6(b)(4)  of  the  Act,*^  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  members  and  other 


See  SR-BATS-2014-010  (proposing  to  exclude 
Excliange  System  Disruptions  from  the  definitions 
of  ADAV,  ADV  and  average  TCV). 

”  15  U.S.C.  78f. 

’n 5  U.S.C.  78f(b)(4). 
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persons  using  ciny  facility  nr  .system 
whicli  the  hixchange  oj)(!rates  or 
controls.  The  Kxchange  notes  that  it 
o])orates  in  a  highly  competitive  market 
in  which  market  participants  can 
readily  direct  order  flow  to  competing 
venues  if  they  deem  fee  levels  at  a 
particular  venue  to  be  excessive. 

The  Exchange  believes  that  its 
proposal  is  reasonable  because,  as 
explained  above,  it  will  help  provide 
Members  with  a  greater  level  of 
certainty  as  to  their  level  of  costs  for 
trading  in  any  month  where  the 
Exchange  experiences  an  Exchange 
System  Disruption  on  one  or  more 
trading  days.  The  Exchange  is  not 
proposing  to  amend  the  thresholds  a 
Member  must  achieve  to  become 
eligible  for,  or  the  dollar  value 
associated  with,  the  Exchange’s  tiered 
fees.  By  eliminating  the  inclusion  of  a 
trading  day  on  which  an  Exchange 
System  Disruption  occurs  the  Exchange 
would  almost  certainly  be  excluding  a 
day  that  would  otherwise  lower  a 
Member’s  ADAV  as  a  percentage  of 
average  daily  TCV.  Thus,  the  proposed 
change  will  make  the  majority  of 
Members  more  likely  to  meet  the 
minimum  or  higher  tier  thresholds, 
incentivizing  Members  to  increase  their 
participation  on  the  Exchange  in  order 
to  meet  the  next  highest  tier.  In 
addition,  the  Exchange  believes  that  the 
proposed  changes  to  its  fee  schedule  are 
equitably  allocated  among  Exchange 
constituents  and  not  unfairly 
discriminatory  as  the  methodology  for 
calculating  ADAV  and  TCV  will  apply 
equally  to  all  Members.  While,  although 
unlikely,  certain  Members  may  have  a 
higher  ADAV  as  a  percentage  of  average 
daily  TCV  with  their  activity  included 
from  days  where  the  Exchange 
experiences  an  Exchange  System 
Disruption,  the  proposal  will  make  all 
Members’  cost  of  trading  on  the 
Exchange  more  predictable,  regardless 
of  how  the  proposal  affects  their  ADAV 
as  a  percentage  of  average  daily  TCV. 

Volume-based  tiers  such  as  the 
liquidity  adding  tiers  maintained  by  the 
Exchange  have  been  widely  adopted, 
and  are  equitable  and  not  unfairly 
discriminatory  because  they  are  open  to 
all  members  on  an  equal  basis  and 
provide  higher  rebates  or  lower  fees  that 
are  reasonably  related  to  the  value  to  an 
exchange’s  market  quality  associated 
with  higher  levels  of  market  activity, 
such  as  higher  levels  of  liquidity 
provision  and  introduction  of  higher 
volumes  of  orders  into  the  price  and 
volume  discovery  process.  Accordingly, 
the  Exchange  believes  that  the  proposal 
is  equitably  allocated  and  not  unfairly 
discriminatory  because  it  is  consistent 
with  the  overall  goals  of  enhancing 


market  (piality.  Further,  the  I'lxcbange 
believes  that  a  tiered  pricing  model  not 
significantly  altered  by  a  day  of  atypical 
trading  behavior  which  allows  Members 
to  predictably  calculate  what  their  costs 
associated  with  trading  activity  on  the 
Exchange  will  be  is  reasonable,  fair  and 
equitable  and  not  unreasonably 
discriminatory  as  it  is  uniform  in 
application  amongst  Members  and 
should  enable  such  participants  to 
operate  their  business  without  concern 
of  unpredictable  and  potentially 
significant  changes  in  expenses. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 
The  proposed  change  will  help  to 
promote  intramarket  competition  by 
avoiding  a  penalty  to  Members  for  days 
when  trading  on  the  Exchange  is 
disrupted  for  a  significant  portion  of  the 
day.  As  stated  above,  the  Exchange 
notes  that  it  operates  in  a  highly 
competitive  market  in  which  market 
participants  can  readily  direct  order 
flow  to  competing  venues  if  the  deem 
fee  structures  to  be  unreasonable  or 
excessive. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  paragraph  (f)  of  Rule 

19h— 4  thereunder.  1“*  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 
Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
to  determine  whether  the  proposed  rule 
should  he  approved  or  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
s\ibmit  written  data,  views  and 


’3  15  U.S.C.  78s(b)(3)(A). 
’-'17  CFR  240.19b-4(f). 


arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Comments  may 
1)0  submitted  by  any  of  the  following 
methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtmiy,  or 

•  Send  an  email  to  rule-comments® 
sec.gov.  Please  include  File  No.  SR- 
BYX-201 4-006  on  the  subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File  No. 
SR-BYX-2014-006.  This  file  number 
should  be  included  on  the  subject  line 
if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wrritten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 
information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  No.  SR-BYX-2014- 
006  and  should  be  submitted  on  or 
before  May  8,  2014. 

For  the  Clommission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.’'^ 

Jill  M.  Peterson, 

Assistant  Secretary. 

|FR  Doc.  2014-08689  Filed  4-16-14;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71935;  File  No.  SR-BATS- 
2014-010] 

Self-Regulatory  Organizations;  BATS 
Exchange,  inc.;  Notice  of  Filing  and 
immediate  Effectiveness  of  a  Proposed 
Ruie  Change  Reiated  to  Fees  for  Use 
of  BATS  Exchange,  Inc. 

April  11,  2014. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),^  and  Rule  19h-4  thereunder,^ 
notice  is  hereby  given  that  on  March  31, 
2014,  BATS  Exchange,  Inc.  (the 
“Exchange”  or  “BATS”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Exchange.  The  Exchange  has 
designated  the  proposed  rule  change  as 
one  establishing  or  changing  a  member 
due,  fee,  or  other  charge  imposed  by  the 
Exchange  under  Section  19(b)(3)(A)(ii) 
of  the  Act  3  and  Rule  19b-4 (f)(2) 
thereunder,'*  which  renders  the 
proposed  rule  change  effective  upon 
filing  with  the  Commission.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Change 

The  Exchange  filed  a  ]n()j)o.sal  to 
amend  the  fee  .schedule  applical)le  to 
Mfimbers  '*  and  non-members  of  the 
I'lxchange  pursuant  to  BATS  Rides 

I. 5. 1(a)  and  (c).  Changes  to  the  fee 
scliedule  jnirsuant  to  this  jnoposal  are 
effective  upon  filing. 

The  text  of  the  jirojio.sed  rule  change 
is  available  at  the  Exchange’s  Web  site 
at  liHp://www.bats1rading.com,  at  the 
jirincipal  office  of  the  Exchange,  and  at 
the  (Annmi.s.sion’.s  Public  Reference 
Room. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 


’  15  U.S.C.  78s(b)(l). 

2  17CFR  240.19b-4. 

3  15  U.S.C.  78s(b)(3)(A)(ii). 

4  17CFR  240.19b^(f)(2). 

®  A  Member  is  any  registered  broker  or  dealer  that 
has  been  admitted  to  membership  in  the  Exchange. 


statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  modify  its 
fee  schedule  applicable  to  use  of  the 
Exchange  in  order  to  modify  the  way 
that,  for  purposes  of  tiered  pricing  on 
the  Exchange’s  equities  trading  platform 
(“BATS  Equities”),  the  Exchange 
calculates  ADV,  ADAV,  and  average 
daily  TCV  (as  such  terms  are  defined 
below).  Similarly,  the  Exchange 
proposes  to  modify  the  way  that,  for 
purposes  of  tiered  pricing  applicable  to 
use  of  the  Exchange’s  equity  options 
trading  platform  (“BATS  Options”),  the 
Exchange  calculates  ADV  and  TCV. 

Currently,  with  respect  to  BATS 
Equities,  the  Exchange  determines  the 
liquidity  adding  rebate  that  it  will 
provide  to  Members  based  on  the 
Exchange’s  tiered  pricing  structure  by 
excluding  from  the  calculation  of  ADV,*’ 
ADAV,^  and  average  daily  TCV**  any 
day  that  an  Exchange  Outage  occurs.  An 
Exc;hange  Outage  is  defined  as  any  day 
that  trading  is  not  available  on  the 
Exchange  for  more  than  sixty  (RO) 
minutes  during  regular  trading  hours” 
hut  continues  on  other  markets  during 
such  time.*”  'I'he  Exchange  projioses  to 
modify  the  definition  of  Exchange 
Outage  to  include  situations  whore  the 
hlxc.hange  (jxporiencos  a  sy.stenis 


“  As  providod  in  llu!  ion  snhndidn,  tor  purpo.sns  of 
liAT.S  I'kiuitins  |)n(:in}>.  “ADV”  iiuiims  (wnriign  daily 
vobimo  caUadaInd  as  tlio  mmib(!r  of  sliaros  addnd 
or  romovnd,  combinod,  ))nr  day  on  a  montldy  basis; 
ronind  sliarns  arn  not  incindod  in  ADV  calculation. 

^  As  ))r{)vidod  in  the  too  scbodido,  for  ]nir|)osos  of 
ItA'l’.S  I'itiuilins  ))ricing,  "ADAV”  moans  avorago 
daily  vohimo  |sic)  calcnlatod  as  Iho  miml)or  of 
shams  addod  por  day  on  a  monthly  basis:  roiilod 
shams  are  not  included  in  ADV  Isic]  calculation. 

“As  provided  in  the  fee  schedide,  for  purposes  of 
HATS  Equities  pricing,  “TCV”  means  total 
con.solidated  volume  calculated  as  the  volume 
reported  by  all  exchanges  and  trade  reporting 
facilities  to  a  consolidated  transaction  reporting 
plan  for  the  month  for  which  the  fees  apply. 

“The  term  “regular  trading  hours”  means  the 
“time  between  9:30  a.m.  and  4:00  p.m.  Eastern 
Time.”  See  Exchange  Rule  1.5(w). 

’“The  Exchange  notes  that  it  also  excludes  the 
last  Friday  of  June  from  the  calculation  of  ADAV, 
ADV  and  average  daily  TCV  for  purposes  of  BATS 
Equities  pricing.  The  last  day  of  June  is  the  day  that 
Russell  Investments  reconstitutes  its  family  of 
indexes  (“Russell  Reconstitution”],  resulting  in 
particularly  high  trading  volumes,  much  of  which 
the  Exchange  believes  derives  from  market 
participants  who  are  not  generally  as  active  entering 
the  market  to  rebalance  their  holdings  in-line  with 
the  Russell  Reconstitution. 


disruption  that  lasts  for  more  than  60 
minutes  during  regular  trading  hours, 
even  if  such  disruption  would  not  be 
categorized  as  a  complete  outage  of  the 
Exchange’s  system,  and  to  rename  it  as 
an  “Exchange  System  Disruption.”  As 
an  example,  an  Exchange  System 
Disruption  may  occur  where  a  certain 
group  of  securities  [i.e.,  securities  in  a 
select  symbol  range  such  as  A  through 
C)  traded  on  the  Exchange  is 
unavailable  for  trading  due  to  an 
Exchange  system  issue.  Similarly,  the 
Exchange  may  be  able  to  perform  certain 
functions  with  respect  to  accepting  and 
processing  orders,  but  may  have  a 
failure  to  another  significant  process, 
such  as  routing  to  other  market  centers, 
that  would  lead  Members  that  rely  on 
such  process  to  avoid  utilizing  the 
Exchange  until  the  Exchange’s  entire 
system  was  operational. 

The  Exchange  believes  that  this 
modification  is  reasonable  because  the 
intent  of  the  current  Exchange  Outage 
exclusion  has  always  been  to  avoid 
penalizing  Members  that  might 
otherwise  qualify  for  certain  tiered 
pricing  but  that,  because  of  a  significant 
Exchange  system  problem,  did  not 
participate  on  the  Exchange  to  the 
extent  that  they  might  have  otherwise 
participated.  The  Exchange  believes  that 
certain  systems  di.sruptions  could 
preclude  some  Members  from 
suhinitting  orders  to  the  Exchange  even 
if  .such  i.ssiie  is  not  actually  a  complete 
systems  outage.  The  Exchtingo  notes  that 
it  is  not  jtroposing  to  modify  any  of  the 
exi.sting  rebates  or  the  jxircentage 
tliresholds  at  which  a  Memlter  nuiy 
(jualify  for  t:ertain  rebates  |)ursuant  to 
the  tiered  jtriciug  structure.  Rather,  as 
numtioned  above,  the  Exchange  is 
jtrojtosiug  to  modify  its  fee  .schedule  to 
(ixcltide  trading  activity  occurring  on 
any  day  that  the  hixchange  exjterienties 
an  kixchange  System  DisrujMion. 

The  Exchange  also  currently  ajtplies  a 
tiered  pricing  structure  to  BA'I’.S 
Options,  determining  the  fees  charged 
for  removing  liquidity  and  rebates 
provided  for  adding  liquidity  based  on 
the  Member’s  ADV  *  *  as  a  percent  of 
average  daily  TCV.*^  The  Exchange 
notes  that  its  definitions  of  ADV  and 
TCV  do  not  currently  contain  any 
exclusions.  The  Exchange  proposes  to 


”  As  provided  in  the  fee  schedule,  for  purposes 
of  BATS  Options  pricing,  “ADV”  means  average 
daily  volume  calculated  as  the  number  of  contracts 
added  or  removed,  combined,  per  day  on  a  monthly 
basis;  routed  contracts  are  not  included  in  ADV 
calculation. 

’3  As  provided  in  the  fee  schedule,  for  purposes 
of  BATS  Options  pricing,  “TCV”  means  total 
consolidated  volume  calculated  as  the  volume 
reported  by  all  exchanges  to  the  consolidated 
transaction  reporting  plan  for  the  month  for  which 
the  fees  apply. 
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adopt  for  the  definitions  of  both  ADV 
and  TCV  for  BATS  Options  the  same 
Exchange  System  Disruption  exclusion 
for  BATS  Equities  described  above. 

Such  exclusion  would  apply  to 
situations  where  the  Exchange 
experiences  a  systems  disruption  that 
lasts  for  more  than  60  minutes  during 
regular  trading  hours.  As  is  true  for 
BATS  Equities,  the  Exchange  believes 
that  certain  systems  disruptions  could 
preclude  some  Members  of  BATS 
Options  from  submitting  orders  to  the 
Exchange  even  if  such  issue  is  not 
actually  a  complete  systems  outage.  The 
Exchange  notes  that  it  is  not  proposing 
to  modify  any  of  the  existing  rebates  or 
the  percentage  thresholds  at  which  a 
Member  may  qualify  for  certain  rebates 
pursuant  to  the  tiered  pricing  structure. 
Rather,  as  mentioned  above,  the 
Exchange  is  proposing  to  modify  its  fee 
schedule  to  exclude  trading  activity 
occurring  on  any  day  that  the  Exchange 
experiences  an  Exchange  System 
Disruption.  The  Exchange  also  notes 
that  it  is  not  proposing  to  adopt  for 
BATS  Options  the  Russell 
Reconstitution  exclusion  that  is 
currently  available  for  BATS  Equities. 

The  Exchange  believes  that 
eliminating  days  where  an  Exchange 
System  Disruption  occurs  from  the 
definition  of  ADV,  ADAV  and  TCV  for 
BATS  Eqiiities,  and  ADV  and  TCV  for 
HATS  Options,  will  provide  Members 
with  increased  certainty  as  to  their 
monthly  cost  for  trades  executed  on  the 
Exchange.  The  amended  (hdinition  for 
BAT.S  E(juities  would  enable  the 
I'ixchange  to  eliminate  the  day  an 
Exchange  System  l)isrn|)lion  occurs 
from  tin;  calculation  as  it  relates  to 
rcihates  and  le(!S  has(!d  on  trading 
activity  on  the  Exchange,  thereby 
jH'oviding  Members  greater  certainty  as 
to  their  monthly  ADV  or  ADAV  as  a 
])(!rcenlage  of  average  daily  TCV  and  the 
tiered  rebates  or  fees  for  which  they  will 
(|ualify.  Adopting  the  modified 
definition  for  BATS  Options  will  enable 
the  Exchange  to  provide  the  same 
additional  certainty  with  respect  to 
tiered  pricing  for  BATS  Options  and 
will  also  promote  uniformity  between 
the  Exchange’s  trading  platforms. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
are  applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6  of  the  Act.^^ 
Specifically,  the  Exchange  believes  that 


See  supra  note  10. 
’M5  U.S.C.  78f. 


the  proposed  rule  change  is  consistent 
with  Section  6(b)(4)  of  the  Act,^5  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  members  and  other 
persons  using  any  facility  or  system 
which  the  Exchange  operates  or 
controls.  The  Exchange  notes  that  it 
operates  in  a  highly  competitive  market 
in  which  market  participants  can 
readily  direct  order  flow  to  competing 
venues  if  they  deem  fee  levels  at  a 
particular  venue  to  be  excessive. 

With  respect  to  the  proposed  changes 
to  the  tiered  pricing  structure  for  adding 
liquidity  to  BATS  Equities  and  for  both 
removing  liquidity  from  and  adding 
liquidity  to  BATS  Options,  the 
Exchange  believes  that  its  proposal  is 
reasonable  because,  as  explained  above, 
it  will  help  provide  Members  with  a 
greater  level  of  certainty  as  to  their  level 
of  rebates  and  costs  for  trading  in  any 
month  where  the  Exchange  experiences 
an  Exchange  System  Disruption  on  one 
or  more  trading  days.  The  Exchange  is 
not  proposing  to  amend  the  thresholds 
a  Member  must  achieve  to  become 
eligible  for,  or  the  dollar  value 
associated  with,  the  tiered  rebates  or 
fees.  By  eliminating  the  inclusion  of  a 
trading  day  on  which  an  Exchange 
System  Disruption  occurs  the  Exchange 
would  almo.st  certainly  bo  excluding  a 
day  that  woidd  otherwise  lower  a 
Member’s  ADV  and/or  ADAV  as  a 
percentage  of  average  daily  TCIV.  Thus, 
the  ])ro])osod  change  will  make  the 
majority  of  Mcmihers  more  lik(;ly  to  m(!et 
the  minimum  or  higher  tier  thnjsholds, 
iucoutivi/.ing  Members  to  iucrea.se  their 
])arti{:ipation  on  the  Exchange  in  onhir 
to  meet  the  n(!xt  highest  tier.  In 
addition,  the  Exchange;  believes  that  the 
proposed  changes  to  its  fee  .schedule;  are; 
(;e|uitahly  alle)e:ate;el  ame)ng  Exe:hange; 
e;e)n.stitue;nt.s  auel  ne)l  unfairly 
elise:riminate)ry  as  the;  me;the)ele)le)gy  lor 
e:ale;ulating  AllV,  ADAV  anel  TdV  will 
aj)ply  e;ejually  te;  all  Members  of  BATS 
Equitie;s,  anel  the  methoelole)gy  for 
eialculating  ADV  anel  TC^V  will  apply 
e;qually  to  all  Me;mbers  of  BATS 
Optiems.  While,  althenigh  unlikely, 
e:ertain  Members  may  have  a  higher 
ADV  or  ADAV  as  a  percentage  of 
average  daily  TCV  with  their  activity 
included  from  days  where  the  Exchange 
experiences  an  Exchange  System 
Disruption,  the  proposal  will  make  all 
Members’  cost  of  trading  on  the 
Exchange  more  predictable,  regardless 
of  how  the  proposal  affects  their  ADV  or 
ADAV  as  a  percentage  of  average  daily 
TCV. 

Volume-based  tiers  such  as  the 
liquidity  adding  tiers  maintained  by  the 


^5  15  U.S.C.  78f(b)(4). 


Exchange  have  been  widely  adopted, 
and  are  equitable  and  not  unfairly 
discriminatory  because  they  are  open  to 
all  members  on  an  equal  basis  and 
provide  higher  rebates  or  lower  fees  that 
are  reasonably  related  to  the  value  to  an 
exchange’s  market  quality  associated 
with  higher  levels  of  market  activity, 
such  as  higher  levels  of  liquidity 
provision  and  introduction  of  higher 
volumes  of  orders  into  the  price  and 
volume  discovery  process.  Accordingly, 
the  Exchange  believes  that  the  proposal 
is  equitably  allocated  and  not  unfairly 
discriminatory  because  it  is  consistent 
with  the  overall  goals  of  enhancing 
market  quality.  Further,  the  Exchange 
believes  that  a  tiered  pricing  model  not 
significantly  altered  by  a  day  of  atypical 
trading  behavior  which  allows  Members 
to  predictably  calculate  what  their  costs 
associated  with  trading  activity  on  the 
Exchange  will  be  is  reasonable,  fair  and 
equitable  and  not  unreasonably 
discriminatory  as  it  is  uniform  in 
application  amongst  Members  and 
should  enable  such  participants  to 
operate  their  business  without  concern 
of  unpredictable  and  potentially 
.significant  changes  in  expenses. 

n.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  ride  change  will  result  in 
any  burden  on  competition  that  is  not 
uec(;.s.sary  or  apjirojiriato  in  furtherance 
of  the  purpo.sos  of  the  Act,  as  amended. 
Tlu;  j)roj)().s(;d  change  will  help  to 
jiromoti;  iiitramarket  comp(;titi()n  by 
avoiding  a  p(;nalty  to  M(;mh(;r.s  for  days 
wh(;n  trading  on  the  Exchange  is 
di.sruj)t(;d  fora  significant  portion  of  tin; 
day.  As  .stat(;d  above;,  the  Exchange 
not(;s  that  it  ojierates  in  a  highly 
competitive  market  in  which  mark(;t 
particijiants  can  readily  direct  order 
How  to  com])(;ting  venues  if  they  (l(;em 
lee  .structures  to  he  unreasonable  or 
exce.ssive. 

C.  Self -Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  paragraph  (f)  of  Rule 
19b-4  thereunder. At  any  time  within 


leis  U.S.C.  78s(b)(3)(A). 
’^17CFR  240.19b-4(f). 
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60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  summarily  may 
temporarily  suspend  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act.  If  the 
Commission  takes  such  action,  the 
Commission  shall  institute  proceedings 
to  determine  whether  the  proposed  rule 
should  be  approved  or  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Comments  may 
be  submitted  by  any  of  the  following 
methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  [http://www.sec.gov/ 
rules/sro.shtmiy,  or 

•  Send  an  email  to  rule-comments® 
sec.gov.  Please  include  File  No.  SR- 
BATS-2014-010  on  the  subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File  No. 
SR-BATS-2014-010.  This  file  number 
should  be  included  on  the  subject  line 
if  email  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  [http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Web  site  viewing  and 
printing  in  the  Commission’s  Public 
Reference  Room,  100  F  Street  NE., 
Washington,  DC  20549,  on  official 
business  days  between  the  hours  of 
10:00  a.m.  and  3:00  p.m.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Exchange.  All  comments 
received  will  be  posted  without  change; 
the  Commission  does  not  edit  personal 
identifying  information  from 
submissions.  You  should  submit  only 


information  that  you  wish  to  make 
available  publicly.  All  submissions 
should  refer  to  File  No.  SR-BATS- 
2014-010  and  should  be  submitted  on 
or  before  May  8,  2014. 

For  the  Commission,  by  the  Division  of 
Trading  and  Markets,  pursuant  to  delegated 
authority.’® 

Jill  M.  Peterson, 

Assistant  Secretary. 

|FR  Doc.  2014-08688  Filed  4-16-14;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-71931;  File  No. 

SR-N  ASDAQ-201 4-032] 

Self-Regulatory  Organizations;  The 
NASDAQ  Stock  Market  LLC;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  To  Adopt  Rule 
4120(c)(8)  With  Respect  to  Initial 
Pricing  of  Certain  Securities  Not 
Subject  to  an  Initial  Public  Offering 

April  11,  2014. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),’  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that,  on  April  7, 
2014,  The  NASDAQ  Stock  Market  LLC 
(“NASDAQ”  or  “Exchange”),  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Change 

The  Exchange  proposes  to  adopt  Rule 
4120(c)(8).  Such  rule  will  allow,  under 
certain  circumstances,  the  process  for 
halting  and  initial  pricing  of  a  security 
that  is  the  subject  of  an  initial  public 
offering  to  be  used  for  the  initial  pricing 
of  other  securities  that  have  not  been 
listed  on  a  national  securities  exchange 
or  traded  on  the  over-the-coimter  market 
pursuant  to  FINRA  Form  211 
immediately  prior  to  the  initial  pricing. 
NASDAQ  proposes  to  implement  the 
change  immediately. 

The  text  of  the  proposed  rule  change 
is  below.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 

***** 


’8  17  CFR  200.30-3(a)(12). 
’  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 


4120.  Limit  Up-Limit  Down  Plan  and 
Trading  Halts 

(a)-(b)  No  change. 

(c)  Procedure  for  Initiating  and 
Terminating  a  Trading  Halt 
(l)-(7)  No  change. 

(8)  For  purposes  of  this  Rule  and  Rule 
4753,  the  process  for  halting  and  initial 
pricing  of  a  security  that  is  the  subject 
of  an  initial  public  offering  shall  also  be 
available  for  the  initial  pricing  of  any 
other  security  that  has  not  been  listed 
on  a  national  securities  exchange  or 
traded  in  the  over-the-counter  market 
pursuant  to  FINRA  Form  211 
immediately  prior  to  the  initial  pricing, 
provided  that  a  broker-dealer  serving  in 
the  role  of  financial  advisor  to  the  issuer 
of  the  securities  being  listed  is  willing  to 
perform  the  functions  under  Rule 
4120(c)(7)(B)  that  are  performed  by  an 
underwriter  with  respect  to  an  initial 
public  offering. 

***** 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  amend 
Rule  4120  to  add  a  new  Rule  4120(c)(8) 
to  modify  the  process  by  which  trading 
commences  in  the  securities  of  certain 
companies  listing  on  NASDAQ  that  are 
not  conducting  an  initial  public  offering 
of  securities  (“IPO”)  at  the  time  of 
listing  on  NASDAQ.  Under  the 
proposed  amendment,  securities  of 
companies  that  have  not  previously 
been  listed  on  a  national  securities 
exchange  or  traded  in  the  over  the 
counter  market  immediately  prior  to 
listing  on  NASDAQ  could  also  be 
launched  for  trading  using  the  same 
crossing  mechanism  currently  available 
for  IPOs. 

Securities  of  companies  listing  on 
NASDAQ  in  an  IPO  are  released  for 
trading  in  the  IPO  Halt  Cross  process 
outlined  in  Rule  4120(c)(7)(B)  and  (C) 
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and  Rule  4753.  The  IPO  Halt  Cross  is 
designed  to  facilitate  an  orderly  start  to 
trading  in  an  unseasoned  security  by 
providing  additional  time  for  quoting 
activity  prior  to  launch  (at  least  15 
minutes)  and  allowing  significant 
underwriter  involvement  in  determining 
when  to  launch  trading.  The  IPO  is 
released  when  the  following  two 
conditions  are  simultaneously  met: 

•  Nasdaq  receives  notice  from  the 
underwriter  of  the  IPO  that  the  security 
is  ready  to  trade,  and 

•  There  is  no  order  imbalance  in  the 
security  (as  defined  in  the  rule). 

In  administering  the  IPO  cross  process 
since  2006,  NASDAQ  has  found  that 
underwriters  possess  valuable 
information  about  the  pending  IPO 
given  their  unique  position  in  the 
market,  including  the  status  of  IPO 
orders  on  the  underwTiter’s  book.  We 
believe  the  process  has  worked 
successfully  in  providing  a  stable 
environment  at  the  time  trading 
commences. 

By  contrast,  the  securities  of 
companies  that  list  on  NASDAQ  that  are 
not  conducting  IPOs  are  launched  using 
a  different  crossing  mechanism.  These 
securities  are  released  using  the  same 
Halt  Cross  used  whenever  securities  are 
halted  on  NASDAQ  for  any  reason.  This 
process,  outlined  in  Rule  4120(c)(7)(A), 
has  a  shorter  quoting  period  (five 
minutes)  and  provides  no  ability  to 
extend  the  quoting  period  in  the  event 
trading  interest  or  volatility  in  the 
market  appears  likely  to  have  a  material 
impact  the  security,  unless  there  is  an 
order  imbalance  as  defined  in  the  rule. 
While  this  process  has  worked 
reasonably  well  for  most  issuers  listing 
on  NASDAQ  for  the  first  time,  there 
have  been  situations  where  unseasoned 
issues  have  been  subject  to  significant 
price  fluctuation  due  to  limited  market 
interest,  confusion  about  certain  aspects 
of  the  security  or  other  unforeseen 
circumstances. 

NASDAQ  believes  that  it  is  important 
to  extend  the  safeguards  contained  in 
the  IPO  Halt  Cross  to  unseasoned 
issuers  that  have  not  previously  been 
listed  on  a  national  securities  exchange 
or  traded  in  the  over-the-counter  market 
pursuant  to  FINRA  Form  211 
immediately  prior  to  trading  on 
NASDAQ.  3  As  proposed  in  Rule 
4120(c)(8),  these  securities  would 
become  eligible  for  the  IPO  Halt  Cross. 
In  situations  where  the  issuer  is  not 
conducting  an  offering  of  securities  at 
the  time  of  listing,  NASDAQ  proposes 
that  a  broker-dealer  serving  in  the  role 


®  FINRA  Form  211  is  used  by  a  member  firm  to 
request  the  exemption  afforded  by  Rule  1 5c2-l  1  to 
trade  a  security  on  the  over-the-counter  markets. 


of  financial  advisor  to  the  issuer  would, 
if  willing,  serve  in  the  same  capacity 
under  the  rule  as  the  underwriter  for 
purposes  of  IPOs.  NASDAQ  believes 
such  an  advisor,  with  market  knowledge 
of  the  book  and  an  understanding  of  the 
company  and  its  security,  would  be  well 
placed  to  provide  advice  on  when  the 
security  should  be  released  for  trading. 
Other  issuers  coming  to  NASDAQ  that 
did  not  meet  the  terms  of  Rule 
4120(c)(8)  would  continue  to  commence 
trading  under  Rule  4120(c)(7)(A). 
NASDAQ  believes  that  these  seasoned 
issuers,  which  previously  traded  on 
other  national  securities  exchange  or  in 
the  over-the-counter  market,  do  not 
present  the  same  concerns  as  the 
unseasoned  issuers  covered  by  the 
proposal. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6  of  the  Act,^ 
in  general,  and  with  Section  6(b)(5)  of 
the  Act,5  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transaction  in  securities, 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system 
and,  in  general,  to  protect  investors  and 
the  public  interest.  The  proposed  rule 
change  promotes  this  goal  by  providing 
a  mechanism  to  promote  the  orderly 
opening  of  trading  in  a  security  that  is 
not  the  subject  of  an  IPO,  but  that  has 
not  been  listed  on  a  national  securities 
exchange  or  traded  in  the  over-the- 
counter  market  pursuant  to  FINRA  Form 
211  immediately  prior  to  the  initiation 
of  trading  on  NASDAQ.  NASDAQ 
believes  that  its  IPO  Cross  is  well  suited 
for  use  in  such  circumstances,  provided 
a  broker-dealer  that  is  serving  in  the 
capacity  of  financial  advisor  to  the 
issuer  is  willing  to  perform  the 
functions  under  Rule  4120(c)(7)(B)  with 
respect  to  the  timing  of  the  initiation  of 
trading  that  are  normally  performed  by 
the  underwriter.  NASDAQ  believes  that 
the  rule  change  will  promote  fair  and 
orderly  markets  by  helping  to  protect 
against  volatility  in  the  pricing  and 
initial  trading  of  the  unseasoned 
securities  covered  by  the  proposed  rule 
change. 


“ISU.S.C.  78f. 
M5U.S.C.  78f(b)(5). 


B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 
Specifically,  NASDAQ  believes  that  the 
change  is  not  relevant  to  competition, 
but  rather  is  designed  to  promote  fair 
and  orderly  markets.  The  change  does 
not  impact  the  ability  of  any  market 
participant  or  trading  venue  to  compete. 

C.  Self-Begulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change 
does  not  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest:  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  from  the  date  on 
which  it  was  filed,  or  such  shorter  time 
as  the  Commission  may  designate  if 
consistent  with  the  protection  of 
investors  and  the  public  interest,  the 
proposed  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act®  and  Rule  19b-4(f)(6)(iii) 
thereunder.^ 

The  Exchange  has  asked  the 
Commission  to  waive  the  30-day 
operative  delay  so  that  the  proposal  may 
become  operative  immediately  upon 
filing.  The  Exchange  believes  that 
waiver  of  the  operative  delay  will 
immediately  promote  orderly  trading 
and  reduce  potential  volatility  in  an 
initial  trading.  For  these  reasons,  the 
Commission  believes  that  waiver  of  the 
30-day  operative  delay  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.  Therefore,  the 
Commission  designates  the  proposed 
rule  change  to  be  operative  upon  filing.® 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  summarily  may 


615U.S.C.  78s(b)(3)(A). 

^17  CFR  240.19b-4(f)(6)(iii).  As  required  under 
Rule  19b— 4(f)(6)(iii),  the  Exchange  provided  the 
Commission  with  written  notice  of  its  intent  to  file 
the  proposed  rule  change,  along  with  a  brief 
description  and  the  text  of  the  proposed  rule 
change,  at  least  five  business  days  prior  to  the  date 
of  filing  of  the  proposed  rule  change,  or  such 
shorter  time  as  designated  by  the  Commission. 

“For  purposes  only  of  waiving  the  30-day 
operative  delay,  the  Commission  has  also 
considered  the  proposed  rule’s  impact  on 
efficiency,  competition,  and  capital  formation.  See 
15  U.S.Q  78c(f). 
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temporarily  suspend  siich  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  nece.ssary  or  appropriate  in  the 
public  interest,  for  the  j)rot(!ction  of 
investors,  or  otherwise  in  furtherance  of 
the  j)urposes  of  the  Act.  If  the 
(^ommi.ssion  takes  such  iiction,  the 
Commi.ssion  shall  institute  proceedings 
to  determine  whether  the  ]3roj)o.sed  ride 
should  be  apjiroved  or  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtmiy,  or 

•  Send  an  email  to  rule-comments© 
sec.gov.  Please  include  File  Number  SR- 
NASDAQ-2014-032  on  the  subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Secretary,  Securities  and  Exchange 
Commission,  100  F  Street  NE., 
Washington,  DC  20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-NASDAQ-201 4-032.  This 
file  number  .should  be  included  on  the 
.subject  line  if  email  is  used.  To  help  the 
Ckimmission  process  and  review  your 
comments  more  efficiently,  plea.se  u.se 
only  one  method.  The  (’commission  will 
j)o.st  all  comments  on  the  Ckimmission’s 
Internet  Web  site  (http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
suhmi.ssion,  all  subsequent 
amendments,  all  written  statemeids 
with  resjiect  to  the  jiropo.sed  rule 
change  that  are  filed  with  the 
Commi.ssion,  and  all  written 
communications  relating  to  the 
j)roj)o.sed  rule  change  between  the 
Commission  and  any  jierson,  other  than 
lho.se  that  may  hi;  withludd  from  the 
public  in  accordance  with  the 
provisions  of  5  U..S.(;.  552,  will  hi; 
available  for  Web  siti;  viewing  and 
printing  in  the  Commi.ssion’.s  Public 
Keference  Koom,  101)  I'  .Stifset  Nl']., 
Washington,  DC  20549  on  official 
business  days  hetw(;en  the  honrs  of 
1 0:00  a. III.  and  !t;00  p.ni.  ( iopies  ol  such 
filing  al.so  will  he  available  for 
inspection  and  copying  at  the  jiriiicipal 
olfice  ol  the  I'ixchange.  All  conimeiits 
received  will  he  posted  without  chaiig,e; 
the  ( iommission  does  not  edit  personal 
ideiit i lying,  inlormalioii  Iroiii 
snhiihssion.s.  Yon  .should  snlimit  only 
inlormalioii  that  yon  wish  to  make 
available  publicly.  All  snhmis.sions 


should  refer  to  File  Number  .SR- 
NASDAQ-201 4-032,  and  should  lie 
submitted  on  or  before  May  H,  2014. 

t'or  the  Coinmis.sion,  by  the  Division  of 
Trading  (iiul  Markets,  pursuant  to  delegated 
authority." 

Jill  M.  Peterson, 

A  ssista  1 1 1  Seciv  I  a  ry. 

II'K  Doc.  2014-(I(U>H4  Kilod  4-1(i-14;  8:45  innl 
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SOCIAL  SECURITY  ADMINISTRATION 

[Docket  No.  2013-0049] 

Elimination  of  the  Social  Security 
Administration’s  Letter  Forwarding 
Service 

agency:  Social  Security  Administration 
(SSA). 

ACTION:  Notice  of  discontinuation  of  the 
letter  forwarding  service. 

SUMMARY:  Letter  Forwarding  is  a  .service 
we  provided  to  the  public  since  1945.  It 
is  not  a  program  related  activity  under 
the  Social  Security  Act  (Act).  Therefore, 
we  will  stop  the  letter  forwarding 
service. 

DATES:  The  ce.s.sation  date  for  letter 
forwarding  services  is  May  19,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 

Esset  Tate,  Office  of  Public  Service  and 
Operations  Support,  Social  Security 
Administration,  6401  Security 
Houlevard,  Baltimore,  MD  21235-6401, 
1410-966-8502). 

SUPPLEMENTARY  INFORMATION:  We 

provided  the  letter  forwarding  .service  to 
the  public  since  1945.  The  inipiirer  can 
be  an  individual,  private  organization, 
or  government  agency.  We  jirovide 
limited  service  if  it  does  not  interfere 
with  the  Agency’s  ability  to  effectively 
and  efficiently  t:arry  out  its  statutory 
resjjoiisihilities  under  the  Act.  .SSA 
proces.ses  the  following  tyjies  of  letter 
forwarding  reipie.sts  (free  and  for  a  fee). 

•  Humanitarian  (free) — when  the 
health  or  welfare  of  an  individual  is  at 
risk  and  the  reipieslor  provides  a 
compelling  reason  to  show  the  |)er.soii 
would  want  to  he  aware  of  the 
circumstances.  In  addition,  when  an 
immediate  family  memher  (e.g.,  parent, 
sihliiigj  is  .seeking  to  re cslahlish  contact 
with  another  immediate  iamily  memher. 

•  Monetary  pnrpo.se  (fee  .$,'15  in  fiscal 
year  (I'  Yj  2013)  sitnalioiis  in  which  the 
individual  song, hi  is  due  .something,  ol 
value,  and  it  is  reasonable  to  assume 
that  he  or  she  i.s  not  aware  that  the  a.ssel 
is  doe. 

A/c-iv  Infoi  nialioii:  In  recent  years,  Ihe 
inteniel  oilers  a  rapid  expan.sion  ol 

’■  17  ( :i  l<  7(1(1  :i(i  :i(ii)(  I7) 


locator  resources  via  free  social  media 
Web  sites  and  for  jiay  locator  services. 
Tlie  jnihlic  now  has  widesjnead  access 
to  the  Internet  and  the  ability  to  locate 
individuals  without  relying  on  our  letter 
forwarding  services.  Based  on  Ihe 
availability  of  the  alternative  locator 
riLSOurces  and  the  effects  it  would  he  :is 
a  cost  saving  measure,  we  are 
di.scontinuing  the  letter  forwarding 
.service.  This  decision  i.s  in  line  with  the 
Internal  Revenue  .Service,  which 
.successfully  eliminated  jiart  of  its  letter 
forwarding  workload  as  of  August  31 , 
2012. 

Dated:  April  11, 2014. 

Esset  Tate, 

Project  Manager,  Office  of  Public  Service  and 
Operations  Support. 

[FR  Doc.  2014-08808  Filed  4-16-14;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  B  (Formerly  Subpart  Q) 
During  the  Week  Ending  April  5,  2014 

'I'ho  following  Applications  for 
Uertificates  of  Public  Uonvenienco  and 
Niicessity  and  P’oreign  Air  Harrier 
Piirmits  were  filed  under  Suhpart  B 
(formerly  .Suhpart  Q)  of  the  Department 
of  Transportation’s  Procedural 
Regulations  (.See  14  HER  301.201  et. 
seq.].  'I'lie  due  date  for  An.swers, 
Uonforming  Apjilications,  or  Motions  to 
Modify  .Scojie  are  .set  forth  below  for 
each  apj)lication.  Following  the  Answer 
])eriod  DOT  may  proce.ss  the  apjdication 
l)y  exjiedited  jirocedures.  .Such 
jirocedures  may  consist  of  the  adoption 
of  a  show-cause  order,  a  timtative  order, 
or  in  appropriate  ca.ses  a  final  order 
without  further  proceedings. 

Docket  Number:  D()T-().ST-2014- 
0046. 

Dale  I'iled:  Ajiril  2,  2014. 

Due  Dale  for  Answers,  Conforming 
Applicalions,  or  Motion  To  Modify 
.Scope:  A\)v'i\  2.'t,  2014. 

Description:  Application  of  Enmlol 
.S.A.  (“I'inrolol”)  reipiiisl ing  a  foreign  air 
carrier  jiermil  to  enahli!  I'inrolot, 
consistent  with  Ihe  open  skies,  I  )..S. 
European  I  Inion  ("Id  l”j  Aii  Transixirl 
Agmeiianit,  to  provide:  (i)  Eoieign 
scheihiled  and  chartei  air  lian.S|)orlalion 
ol  pei.sons,  properly,  and  mail  Irom  any 
point  Ol  points  hehimi  any  Memher 
.Male  ol  the  European  I  Inion,  via  any 
poini  Ol  |ioitils  in  any  Memher  .Male  ami 
via  inlerme(lial(!  points  to  any  |)oinl  oi 
point;;  in  Ihe  I  Iniled  .Slate;:  ;m(l  beyond; 
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(ii)  Ibrciign  scluuliiUul  and  cliarlor  air 
transportation  of  parsons,  j)roj)(!rty,  and 
mail  Ixitwoon  any  |)oint  or  ])oints  in  tin; 
ttnitod  Stat(!S  and  <iny  ])oint  or  points  in 
any  nnanlKir  ol  tho  I'lnropoan  (lonnnon 
Aviation  Area;  (iii)  fonsign  sclnidnlod 
and  chart (!r  cargo  air  trans|)ortation 
l)(!tw(!(!n  any  point  or  j)oints  in  the 
United  States  and  any  other  j)oint  or 
points;  (iv)  other  cliarters  jnirsnant  to 
the  ])rior  approval  recpiireinents;  (v)  and 
transjjortation  authorized  by  any 
additional  route  rights  made  available  to 
Knropean  Union  carriers  in  the  future. 
Knrolot  also  requests;  (i)  Exemption 
authority,  to  the  extent  necessary  and 
for  an  initial  period  of  two  years  or  until 
the  requested  permit  is  issued,  to  enable 
it  to  hold  out  and  provide  the  .service 
described  above;  and  (ii)  such 
additional  or  other  relief  as  the 
Department  may  deem  necessary  or 
appropriate. 

Docket  Number;  DOT-C) ST-2 014- 
00.50. 

Date  Filed:  April  4,  2014. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  To  Modify 
.Scope;  April  25,  2014. 

Description:  Application  of  Ciompania 
do  .Servicios  de  Transporte  Aereo 
Amaszonas  S.A.  recpiesting  a  foreign  air 
carrier  permit  to  engage  in  charter  air 
transjjortation  from  Viru  Viru 
International  to  Miami  International  as 
well  as  other  destinations  within  the 
United  .States. 

liarliara  ).  Hairston, 

Siij)(;rvisory  Dockets  Officer,  Docket 
Operations,  Federal  Kegister  Liaison. 

II'K  Doc.  2(n4-(m7(ir)  ^•il(l(l  4-l(i-14;  0:45  (ini| 
BILLING  CODE  4910-9X-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[Docket  No.  FA A-201 4-0237] 

Delegation  of  Authority 

AGENCY:  I'cderal  Aviation 
AdminisI ration  (EAA),  I)()'1‘. 

ACTION:  Notice  ol  Revised  Delegation  of 
Anihorily. 

summary:  The  I'ederal  Aviation 
Administration  (RAA)  gjves  notice  llial 
the  I'AA  Admini.siralor  lia.s  issued  a 
Ihivised  Itelegatioii  ol  Aiilhority  to  the 
(  tiliee  ol  Itispeti;  Ihtsointioii  lor 
Ac(|m  isil  ion  ((  )l  )K  A )  I  hat  modi  iie.s  I  he 
existing  I  )(;legiil ion  ol  anlhoi  ity  dated 
( )(.loher  I  2.  I'D  I  I .  I  hi!  !■  AA  i;; 
pnlil i;;hin)’,  the  text  ol  thii  Kevi.si!d 
I  )ele)>al  ion  ol  Anlhoiity,  executed  on 
Mai  ill  I  D,  !'D  I  4  ,  ;!o  I  hat  it  is  a  vai  la  hie  to 
inlere.sled  pai  I  ie.s. 


FOR  FURTHER  INFORMATION  CONTACT: 

Marie  A.  Uollins,  Dispute;  K(;.solution 
Officer  and  Administrative  )ndge  for  the 
Office;  eif  Disjinte;  Ke;se)hitiem  leer 
Ae:eiinsitiem  (A(:(:-7()),  Ee;ele;nil  Avieilieen 
Aelministnitiem,  KUO  lnele;pe;nde;ne:e; 

.Slre;e;t  .SW.,  Keieim  323,  Wiishingtem,  DO 
20501;  le;le;])heme;  (202)  2(i7-3200; 
fae;simile;  (202)  207-3720. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1095  Oe)ngre;.ss,  threuigh  the; 
De;partme;nt  of  'rransportation 
Appropriations  Act,  Public  haw  104-50, 
109  Stat.  430  (Novemhe;r  1 5,  1995), 
directed  the  h'AA  “to  develop  and 
implement,  not  later  than  April  1,  1990, 
an  acquisition  management  system  that 
addressed  the  unique  needs  of  the 
agency  and,  at  a  minimum,  provided  for 
more  timely  and  cost  effective 
acquisitions  of  equipment  and 
materials.”  In  re.sponse,  the  FA  A 
developed  the  Acquisition  Management 
Sy.stem  (AMS),  a  .system  of  policy 
guidance  for  the  management  of  FAA 
procurement,  and  as  a  part  of  the  AMS, 
created  the  Office  of  Dispute  Resolution 
for  Acquisition  (ODRA)  to  facilitate  the 
Administrator’s  review  of  j)rocurement 
protests  and  contract  disputes  (01  FR 
24348).  Subsequently,  the  FAA 
promulgated  rules  of  jjrocedure 
governing  the  ODRA’s  di.spute 
r(;solution  process  by  ])ubli.sbing  a  final 
ruh;  (;ntitled,  I’rocedures  for  Prot(;.sts 
and  (iontract  Disjmtes;  Amendment  of 
I'xinal  Acce.ss  to  Justice  Act  R(;gulation.s 
(effective  June  28,  1999)  ((>4  FR  3292()). 

In  addition  to  the  nil(;s  of  j)roc(;dnr(;.s, 
tin;  ODRA  op(;rates  pursuant  to  a  .s(;rie.s 
of  d(;h;galions  of  authority  from  the 
Administrator.  Ov(;r  tinu;,  tin;  anlhoi  ity 
d(;l(;gat(;d  to  tin;  ODRA  by  tin; 
Administrator  (;xpanded  to  inclinh;  tin; 
anlhoiity  of  the  ODRA  Director,  among 
other  things,  “to  (;x(;cnt(;  and  i.ssne,  on 
h(;half  of  the  Adniini.strator,  ( )rders  and 
Final  D(;cisions  for  the  Administrator  in 
all  niall(;rs”  under  the  ODRA’s 
jurisdiction  vahi(;d  at  not  mon;  than  ,$10 
Million  (.sf.*e  Ii3  FR  49151,  (i5  FR  19958 
01,I)9FR  17409  02).  Uongress  provid(;d 
linthei  coiifii  nialion  as  to  the  FAA’s 
di.spute  Kisolnlion  anlhoiily  in  tin; 
Vision  1 00  Uent  nry  of  A  vial  ion 
Ri;ant Inn izal ion  Act  of  200!t,  Public  l.aw 
108  I7(..  I  17  Stat. 2490.  (2.003 
Reaiil horizal ion  Act),  which  expressly 
provided  I  he  (  )l  )R  A  with  exclusive 
jiii  isdii.t  ion  ovei  hid  piolesis  and 
conlracl  dis|nile.s  nnder  the  AM'i. 
.'ipecilically,  the  2.003  ReanI hoi  izal  ion 
Act  |novided  at  Snb.sei.lion  (b)(2.)(4), 
nnder  the  title  “  Adjndii.alion  ol  (  ieilain 
Hid  Prole.sis  and  (  ioniraci  Itispnles,'' 
that  '‘|a|  hid  |irolesl  in  conlracl  dispute 


that  is  not  addres.sed  or  resolved 
through  alternative  disjmte  resolution 
shall  be  adjudicated  by  the 
Administrator,  through  Dispute 
Resolution  Officers  or  .Spcicial  Masters 
of  IIh;  I'lideral  Aviation  Administration 
Office  of  Dispnti;  Re.solulion  for 
Ac(|nisition,  acting  ])nrsuant  to  .S(;ctions 
40102,  40104,  40105,  40100  and  40107 
and  shall  he  subject  to  judicial  review 
under  .Section  40110  and  .Section  504  of 
Title  5.”  On  January  1 2,  201 1 ,  the  FAA 
jnihlished  a  notice  of  propo.sed 
rulemaking  to  reorganize  and  streamline 
the  existing  Procedures  for  Proto.sts  and 
(Contracts  Di.spute,  and  harmonize  them 
with  current  statutory  and  other 
authority  (70  FR  2035).  On  September  7, 
2011,  the  FAA  adopted  the  proposed 
rule,  publi.shing  it  as  a  final  rule  in  the 
F’ederal  Register,  with  an  effective  date 
of  October  7,  2011  (76  FR  55217).  On 
October  12,  2011,  the  FAA 
Admini.strator  designated  the  Director 
and  Dispute  Re.solution  Officers  of  the 
ODRA  as  Administrative  Judges  for  all 
matters  within  the  ODRA’s  jurisdiction; 
and  delegated  authority  to  the  ODRA 
that  superseded  and  replaced  previous 
delegations  of  authority  (76  FR  70527- 
02).  On  March  19,  2014,  the 
Administrator  executed  a  Revised 
Delegation  of  Authority  that  modifies 
the  October  12,  2011  Delegation  of 
Authority  by  rejilacing  paragraph  “i”  of 
that  D(;legation  with  tin;  following 
jjaragraph: 

'I'd  oxociiti;  iiiul  i.s.suc,  on  liohalf  of  tin; 
Ailinini.stnitor,  iiniil  Ag(;iK:y  iliicision.s  iiiul 
Olliers  in  all  matters  within  the  ODKA’s 
jnrisiliction,  |)roviile(l  tliat  such  matters 
involve  either:  (1)  a  liiil  protest  concerning  an 
acijuisition  liaving  a  minimmn  dollar  value, 
inciniling  any  o|)tion  years,  of  not  more  than 
twenty  million  dollars  (.$20, (10(1, 0(11). 00);  (2)  a 
contract  dis)inte  involving  a  total  amount  to 
he  adjudicated,  exclusive  of  interest,  legal 
lees  or  costs,  of  not  more  tlian  ten  million 
dollars  (.$10,000,000.00);  or  (3)  contests 
arising  Irom  pnlilic -private  competitions 
under  ( )M8  ( iiicular  A-7(i.  llie  dollar  value 
limitations  of  this  jiaragrapli  do  not  apply  to 
Olliers  issued  |inrsnant  to  I'aragraph  h. 

Iiereol.  'I  Ids  Delegation  does  not  precinde  tint 
I  hiectoi  of  the  ( )l  IRA  Irom  leipiesliiig,  in  any 
matter  lietoie  tint  ( )I)I^A,  tliat  tint  order 
ttettiiig  lurtli  tint  liiial  diicitdiiii  ol  tint  I'  AA  lie 
exei  iited  liy  tint  Adinini.'.tiatoi . 

'l  int  Rovisoil  I  )i;li;g<it iini  liirlhi;r 
piiiviilo.'i  Ihtil  nil  |iritvi.‘.iini.'i  iil  the 
(  )i:liihi;r  I  2,  2.0  I  I  I  lelegntiini  mil 
ox  pi  i;.<;sl  y  iiiiiililioil  by  tin;  lh!vi!:oil 
I  lolopnl ii III  III  Aiilhiirily  lomniii  in  lull 
Inn. It  mill  olloi.l. 
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Issued  in  Washington,  DC,  on  April  11, 
2014. 

Jerome  M.  Mellody, 

Acting  Chief  Counsel. 

[FR  Doc.  2014-08776  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4910-1 3-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Twenty  Fifth  Meeting:  RTCA  Speciai 
Committee  213,  Enhanced  Flight 
Vision  Systems/Synthetic  Vision 
Systems  (EFVS/SVS) 

AGENCY:  Federal  Aviation 
Administration  (F’AA),  U.S.  Department 
of  Transportation  (DC)!’). 

ACTION:  Meeting  Notice  ofKTClA  .Special 
(iommitlee  213,  Fnlianced  Flight  Vision 
.Systems/.Syntlietic  Vision  .Systems 
(FI'V.S/SVS). 

SUMMARY:  The  FAA  is  i.ssiiing  this  notice 
to  advise  the  |iiihiic  of  the  twenty  fifth 
m(!et ing  of  the  K  !'( !A  .Special  Committee 
2I!I,  I'inhanced  Flight  Vision  .Systems/ 
•Synthetic  Vision  .Systmns  (I'iFV.S/.SV.S), 
DATES:  The  meeting  will  he  held  May 
Ft  1 1),  211 14  Iroin  I IFIIII  a.ni.  !>;llll  |i.m. 
on  May  I  !tt  li  and  D:IID  a  in.  4  Mill  p  in.  on 
May  Mth  and  I  !>lli 

ADDRESSES:  The  meeting,  will  he  held  at 
Aiihiis  in  I'lance,  .Site  de  .Saint  Martin 
dll  Toncli ,  .'till  I  mile  de  I  tayonne,  .'t  I  (Hill 
Tonlonse  ( index  *1. 

ton  lURTRER  INFORMAIION  CONI  ACT:  lini 
Id  hei  ing,lon,  I jcl lii-i  !<'•! 
i(irkivrllr<)llin;:.(:(>in.  (3  1*1)  2.D!>  !»2.Tt, 
I’.iliick  Kmhn,  uni,  (42.!d 

()()2,  and  I'lie  FT(  iA  .'iecielai  iai, 

I  IliD  lltih  .'ilieel  NW..  .'hiile  DID. 
Washing, Ion,  I )( i  2.DD.'I(>,  or  hy  telephone 
al  (2.(12.)  :t:i()  ()(i.')2/(2.()2.)  ICt.'l  D.t.'lD,  lax  al 
(2.02.)  It:t:t  D4:i4,  or  Well  site  at  /i///i;// 
wwiv.iirn.nrf’,.  Additional  contact 
iiiioi  Illation;  please  contact  Falrick 
Krohn,  iikrnlinti'innsc.coni,  telephone 
(42,h)  (iD2-i:t7.*')  or  mohile  al  (42.*'))  M2D- 
1DDI).  K'I’OA  contact  is  )ennifer  Iverson, 
jivnrsoiMrtcd .org,  (202)  330- ()()()2. 
SUPPLEMENTARY  INFORMATION:  I’nrsiianl 
to  section  10(a)(2)  of  the  l-’ederal 
Advisory  Clommittoe  Act  (Ihih.  L.  02- 
403,  .0  U.S.C.,  App.),  notice  is  hereby 
given  for  a  meeting  of  Special 
Clommittee  213.  The  agenda  will  include 
the  following: 

May  13 

Plenary  Discussion  (Sign  in  at  9:00  a.m.) 

•  Introductions  and  administrative 
items. 

•  Review  and  approve  minutes  from 
last  full  plenary  meeting. 

•  Review  of  terms  of  reference. 


•  Status  of  DO-342A  and  DO-315C 
Drafts. 

•  Industry  updates. 

•  WG-1  DO-315C  draft  review. 

May  14 

Plenary  Discussion 

•  WG-1  DO-315C  draft  review. 

May  15 

Plenary  Discussion 

•  WG— 1  DO-315C  draft  review. 

•  WG— 2  DO-342A  draft  review  (time 
permitting). 

•  Administrative  items  (new  meeting 
location/dates,  action  items  etc.). 

•  Adjourn. 

Attendance  is  open  to  the  intere.sted 
jnihlic  hut  limited  to  space  availahility. 
With  the  ajiproval  of  the  chairman, 
memhers  of  the  puhlic  may  present  oral 
statements  at  the  meeting.  I’ersons 
wishing  to  present  statements  or  ohiaiii 
information  should  contact  the  person 
listed  ill  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Memhers  of  the  |mhlic 
may  present  a  wiilleii  slalemeiil  to  llie 
committee  at  any  lime. 

I  Mil  nil  I  ill  Wiisliiiiginii .  I )(  :,  I  III  A I II 1 1  'I, 

.'(IM 

l'iiig,it  WilliiiiiiN, 

Miiniif'j-iiiriil  A  Hilly-. I,  NrsK  Irii,  llii:,iiir;.;. 

I  >iiriiil  II  hi:,  I  HiHiii,  Irilritil  Aviiiliiiii 
All  iiiiiir.l  ml  II  III 

II  FIIlil  /lll'l  lllllll'l  I'llnil  I  n.  Cl.  11  'I',  iiinl 

nil  I  iN(t  (.oiii  iiiiio  i;t  I* 


DEPARTMENT  OE  TRANSPORTATION 

National  Highway  traffic  Safely 
Administration 

(Dockol  No.  NMTSA-2014  003/;  Notice  t| 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  2007- 
2010  Mercedes-Benz  S-Class 
Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  I  lighway  Traffic 
.Safely  Admiiiislralion,  DO’l’. 

ACTION:  Receipt  of  petition. 

SUMMARY:  This  document  announces 
receipt  hy  the  National  Highway  Traffic 
.Safety  Admini.stration  (NHTSA)  of  a 
petition  for  a  deci.sion  that 
nonconforming  2007-2010  Mercode.s- 
Bonz  S-Class  passenger  cars  that  were 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  (FMVSS),  are 
eligible  for  importation  into  the  United 
States  because  they  are  substantially 
similar  to  vehicles  that  were  originally 
manufactured  for  sale  in  the  United 
States  and  that  were  certified  by  their 


manufacturer  as  complying  with  the 
safety  standards  (the  U.S.-certified 
version  of  the  2007-2010  Mercedes- 
Benz  S-Class  and  they  are  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  19,  2014. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  by  any  of  the 
following  methods: 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.reguIations.gov.  Follow  the 
online  instructions  for  submitting 
comments. 

•  Mail:  Docket  Management  Facility: 
U.S.  Department  of  Transportation,  1200 
New  Jer.sey  Avenue  .SIv,  West  Building 
Ground  F’loor,  Room  W12-140, 
Washington,  DC  20.500-0001 

•  I  land  Delivery  or  (,'onrier:  West 
Building  Ground  I’loor,  Room  WI2-I40, 
1200  New  jersey  Avenue  .SI*;.,  helweeii 

0  a.m.  and  .*>  p.m.  F'l',  Monday  Ihiongh 
Fi  iday,  except  Federal  holidays. 

•  Fax:  202  403  2.2.51 

/ii.*>//'iic7io/i.*,;  ( ioiiimeiils  iiin.sl  he 

written  in  the  lOig.lish  laiig,nag,e,  and  he 
no  g,realei  than  lli  jiages  in  leiig.tli, 
altlioiigli  there  is  no  limit  to  the  leii)4li 
III  iiece.ssai  V  allaclimeiils  to  the 
i.ommeiils.  II  commeiil.s  are  .siilmiilled 
ill  hard  <  o|iY  loim,  plea.se  eiisiiie  llial 
two  i.opies  aie  piovided  II  you  wish  to 
lei.eive  i.oiilii  malioii  that  yoiii 
I  ommeiils  weie  leceived,  |ilease  em  lose 
a  slam|ied,  sell  addiessed  po.sli.aid  with 
the  commeiil.s.  Note  that  all  commeiils 
lei.eived  will  he  |iosled  willioiil  i.liaiig.e 
to  lillji  // WWW!  rgnlnlioiei.j'ov.  including, 
any  personal  iiiloi  iiialioii  piovided 
I’lease  see  llie  I’rivacy  Act  lieadiii|', 
below. 

I’rivary  Ai  l:  Anyone  i.s  able  lo  search 
the  eleclroiiic  loi  in  ol  all  commeiil.s 
received  iiilo  any  ol  onr  dockels  hy  the 
name  of  llie  individual  .snhmilliiig,  llie 
commeni  (or  sig,iiing,  the  commeiil,  if 
snhmilled  on  hehalfof  an  a.ssocialion, 
hnsiiiess,  labor  nnion,  etc.).  Yon  may 
review  DOT’s  complete  I’rivacy  Act 
.Statement  in  the  Fedenil  Register 
published  on  April  11, 2000  (0,5  FR 
1<)477-7H). 

How  to  Head  (Joinnients  submitted  lo 
the  Docket:  You  may  read  the  comments 
rec;eived  by  Docket  Management  at  the 
address  and  times  given  above.  You  may 
also  view  the  documents  from  the 
Internet  at  http://www.reguIations.gov. 
Follow  the  online  instructions  for 
accessing  the  dockets.  The  docket  ID 
number  and  title  of  this  notice  are 
shown  at  the  heading  of  this  document 
notice.  Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
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Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  search  the  Docket  for  new 
material. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Stevens,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5308). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A),  a 
motor  vehicle  that  was  not  originally 
manufactured  to  conform  to  all 
applicable  FMVSS  shall  be  refused 
admis.sion  into  the  United  States  unless 
N1 ITSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  mamifactured 
for  importation  into  and  sate  in  the 
United  .States,  certified  nn(ler4‘)  U..S.G. 
;i0 1  1 .5,  and  of  the  same  model  year  as 
the  mod(d  ol  the  motor  v(!hicle  to  he 
(;om|)ared,  and  is  capable  ol  being 
readily  alteied  to  conlorm  to  all 
applicable  FMVSS. 

I’elilion.s  loi  elig,ihilily  decisions  may 
be  siibmilled  by  eilhm  maiiidaclnrcas  or 
imporler.s  who  have  registered  with 
Nirr.SA  pm.snaiil  In  4'l  ( IFF  pari  A.s 
.S|ie(.died  in  '19  (  !FK  I>99.'/,  Nl  I'l'SA 
pnhbshe.s  inilii.e  in  Ihe  I'edenil  Kegislei 
III  each  peliliini  llial  il  lei.ei  ve.s,  and 
aliind.s  inleiesled  peisinrs  an 
ii|ipin  Innil  y  In  i  innineni  nn  llie  pelilinn 
Al  I  lie  I  II  i.se  I  il  I  he  i.innnieni  |ieiiiid, 

I J I  ITS  A  I  lei  ide.s,  I  III  Ihe  has  is  i  il  Ihe 
pelilinn  and  any  i  innnienis  lhal  il  has 
lei.eived,  whelhei  Ihe  vehicle  is  eh|Mhle 
III!  nnpin  lal  inn.  Ihe  a)',ency  Ihen 
piihlislie.s  Ihis  decision  in  Ihe  Federal 
KegjNlei 

|.K.  rei.liiiiiliigie.s,  I.I.I  !  iii  Italinnine, 
Maryland  |Kej>islered  linpinlerUII  DIKi) 
has  peblioned  Nl  I’l'.SA  In  decide 
whelhei  iiniK.nii Inrm i ii)’,  2(11)7  211  III 
Mercedes  lien/.  .S  ( ilas.s  pa.s.sen)’er  car*; 
aie  ebgjhie  fni  imporlabnii  inin  Ihe 
I  Iniled  .Slates.  The  vehicles  which  |.K. 
Technologies  believes  are  snhslani iaily 
similar  are  2()()7-2()  1 0  Mercedes  Men/.  .S- 
Ulass  pas.senger  cars  lhal  were 
mamdaclured  lor  sale  in  the  United 
.Stales  and  certified  by  their 
manufacturer  as  conforming  to  all 
apj)bcat)ln  FMV.S.S, 

The  petitioner  claims  that  it  compared 
non-U. S.  certified  2007-2010  Mercede.s- 
Menz  S-Class  pa.ssenger  cars  to  their 
U.S.-certified  counterparts,  and  found 
the  vehicles  to  be  sub.stantially  similar 
with  respect  to  compliance  with  most 
FMVSS. 

J.K.  Technologies  submitted 
information  with  its  petition  intended  to 
demonstrate  that  non-U. S.  certified 
2007-2010  Mercedes-Benz  S-Class 
passenger  cars,  as  originally 


manufactured,  conform  to  many  FMVSS 
in  the  same  manner  as  their  U.S. 
certified  counterparts,  or  are  capable  of 
being  readily  altered  to  conform  to  those 
standards.  Specifically,  the  petitioner 
claims  that  non-U. S.  certified  2007- 
2010  Mercedes-Benz  S-Class  passenger 
cars  are  identical  to  their  U.S.  certified 
counterparts  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence,  Starter  Interlock, 
and  Transmission  Braking  Effect,  103 
Windshield  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  106  Brake  Hoses,  113 
Hood  Latch  System,  116  Motor  Vehicle 
Brake  Fluids,  124  Accelerator  Cord rol 
Systems,  1 26  Electronic  Stability 
Control  Systems,  135  Light  Vehicle 
Brake  Systems,  138  Tire  Fressure 
Monitoring  Systems,  139  New 
Fneninniic  Hodiat  Tires  for  Light 
Vehicles,  201  Ocenpont  Froteel ion  in 
Interior  Inipnet,  202  I  lend  Iteslrnints, 

204  Ste(ning  Coidrol  Iteiirword 
I tisplneenient,  205  (  '.hr/ing  Mnteri(ds, 
20(i  I )oor  tjtcks  end  I )ooi  tttdeidion 
Components,  2.10  Sisit  ttelt  Asseinldy 
Am  liornyrs,  2  1!'.  Windsliiehl  Moulding, 
!'.  I  4  Sidr  tinpni  t  t'rotei  tiim,  2l(i  Ituof 
(  '.iie.li  ttese.tnm  r,  !'.  19  Wimlsliield  '/.unr 
lidi  nsiiin,  (dohl  ttrsliniiil 
Am  liimigr  .‘iyslrms,  iiiid  .11)!'. 

!•  l(imimil>dilY  nj  tiiti'iim  Miitri  nils 

Tint  pul  il  iiiiiiii  iil.';ii  I  iiiiluiid.*;  Iliiil  Ihu 
viiliM  lii.'i  iiiu  i.iipiihlu  III  huing_  luiidily 
idluiud  III  iiiiiul  Ihu  liilliiwiiig,  !;liiiiihiiiFi, 
III  Ihu  iiinimui  iiiihi.iilud 

.hliiiidiii  d  Nil  III!  <  iiniliids  nml 
Ihsplnys:  luphii.uiiiuiil  nl  Ihu  iiii;li  iimuiil 
I  hislui  wilh  il  I  l..'i.  miiilul  i.iiiiipiiiiuiil 
iiiid  I  upi  iigjiiiiiiii III)’  Ihu  mill  III  iiidii.iilu 
I  III  lul  l  vuhiilu  miluii)’u. 

.'ilimdiii  d  Nil.  10)1  l.oiiips,  Iti’llri  live 
Uevii  rs  nml  Assoi  inleil  /•.V/iii/in/uM/ 
ru|iliii:umuiil  iil  ihu  hu;idhim|i.':,  sidu 
mill  kur  hmips,  aiiil  liiil  him|i.‘i  wilh  I  I..S. 
miidul  i:iiiii|ii munis  and  i'upiii)',i':nnniin]’ 
Ihu  vuhiulu  ciinipniui  In  ailivalu 
nucussiiry  syslums. 

.Sliindiird  Nn.  1  10  Tire  Selection  nnd 
Itinis  for  Motor  Vehicles  with  <i  CVWIt 
of  4,r>3(t  kilograms  ( ll),()l)l)  pounds}  or 
Less:  installalion  of  a  tire  information 
jilacard. 

.Standard  No.  Ill  Bearview  Mirrors: 
leplacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component  or  in.scription  of  the 
required  warning  statement  on  the  face 
of  that  mirror. 

Standard  No.  114  Theft  Protection 
and  Bollaway  Prevention: 
reprogramming  the  vehicle  computer  to 
activate  the  key  warning  system. 

Standard  No.  118  Power-Operated 
Window,  Partition,  and  Roof  Panel 
Systems:  reprogramming  of  the  vehicle 
computer. 


Standard  No.  207  Seating  Systems: 
replacement  of  non-conforming  seating 
systems  with  U.S. -model  components. 

Standard  No.  208  Occupant  Crash 
Protection:  inspection  to  confirm  that 
belts,  airbags,  sensors,  control  units, 
wiring  harnesses,  knee  bolsters,  labels, 
and  braces  bear  U.S.-model  part 
numbers.  Non-U. S. -model  parts  will  be 
replaced  with  U.S. -model  components 
so  that  the  vehicle  is  identical  to  the 
U.S. -model  in  regards  to  the  standard. 
The  vehicle  computer  must  also  be 
reprogrammed  activate  the  seat  belt 
warning  system. 

Standard  No.  209  Seat  Belt 
Assemblies:  inspection  of  .seatbelts  and 
leplacement  of  non-conforming  bolts 
with  U.S.-niodol  components. 

.Standard  No.  301  Fuel  Sy.steni 
Integrity:  inspucbon  of  all  vehicles  and 
replaceiiieiil  of  any  non  t  l.,S. -model  fuel 
.syslein  componeiits  wil h  I  I..S.  model 
componenls  a.s  nucussai  y  to  coiilonn  to 
Ihu  iui|niruniunls  of  Ihu  standaid. 

.Slandard  No.  401  Intel ior  Trunk 
/h‘/co.‘.'c.  I  iu;lal  lal  ion  ol  I  I..S.  niodul 
inluiiin  Iniiik  rulua.su  i  oniponunis. 

Thu  |iublionur  slalus  lhal  Ihu  hnnipui.s 
and  hnni|iui  siippoi  l  i;! i  in .1  mu  aiu 
iduiilii.al  III  Ihosu  on  Ihu  I  I..'!,  i.uilibud 
miidul  lliiwuvui  ,  Ihu  hiimpui  impai  I 
ahsiiihuis  iiinsi  hu  luplai  ud  wilh  I  l  .'l 
miidul  I  I  III  I  pi  munis  In  i  iimply  wilh  '19 
I  :i'K‘  pail  5)1 1 

Thu  |iubliimui  adi hi  ii nial I  y  slalus  lhal 
a  vuhii  III  iilunidii  alum  plain  imisl  hu 
alhxuil  III  ihu  vuhii  lus  iiiiai  ihu  lull 
wind.shiuhl  po.'.l  In  muul  Ihu 
luipinumunl.'i  nl  '19  (  !TK  pail  !iii!i 
Itui.aiisu  ihu  snh|ui  I  pulilinn  i.nvuis 
nnni.niilni  mill)',  vuhii  lus  lhal  havu  huuii 
nianidai.lniud  nn  in  allui  .Suplumhui  I , 
!9lllli,  i.nmpliancu  wilh  Ihu  adv.'iiicud  air 
ha)’,  luipiirumunls  nl  TMV.S.S  Nn.  20)1  is 
nl  .':i)’,nibcanl  concurn  In  Ihu  a)’,um:y. 

Nl  TT.SA  is  Ihuruloru  parbcniarly 
inluruslud  in  connnunl.*;  ru)’,ardin)’,  Ihu 
ability  ol  a  Kuj’isturud  Iniporlur  to 
ruadily  altur  thu  snhjuci  vuhiclus  to  billy 
muul  t hu  (hi vur  and  froni  onihoard 
liassungur  frontal  crash  |)roluction  and 
child  pa.ssungur  pi'otecbon  nupiiremunl.s 
of  FMV.S.S  No.  208.  'The  following  is  a 

р. 'irtial  listing  of  the  components  that 
niciy  he  affected: 

a.  Driver’s  frontal  air  hag  modnle 
1).  Pas.senger  frontal  air  bag  module 

с.  Pas.senger  frontal  air  bag  cover 

d.  Knee  air  bags 

e.  Knee  bolsters 

f.  Passenger  outboard  frontal  seat  belt 
system 

g.  Driver  and  front  outboard  seat 
assemblies  including  seat  tracks  and 
internal  seat  components 

h.  Steering  wheel  components, 
including  the  clock  spring  assembly. 
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the  steering  colinnn,  and  all 
coniKsling  cnnipnnenis 

i.  InslrnnHnil  panel 

j.  InstnnnenI  panel  snppoii  strnctnre 
(i.e.  cross  heain} 

k.  ( tccnpant  sensing  and  classilicat  ion 
sysleins,  including  siaisors  and 
|)roc(!ssors 

l.  Kestraiid  control  inodnies 

in.  I*as.seng,er  aii  hag,  status  iiidicatoi 
li)',ht  system,  including,  related  display 
components  and  wiring, 

n.  Wiring  harnesses  between  the 
restraint  control  module,  occupant 
classilicat  ion  system  and  restraint 
system  components 

o.  (iontrol  system  com|)nter  solt  ware 
and  iirmware 

All  comments  received  heldre  the 
close  oi  hnsiness  on  the  closing  date 
indicated  above  will  he  considered,  and 
will  he  available  idr  examination  in  the 
ilocket  at  the  above  addresses  both 
before  and  alter  that  date.  'I’o  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  he  considered. 
Notice  of  final  action  on  the  ])etition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A), 
(a)(1)(B),  and  (b)(1);  49  C;FR  593.7;  delegation 
of  authority  at  49  CiFR  1.95  and  501.8. 

Jeffrey  M.  Giuseppe, 

Acting  Director,  Office  of  Vehicle  Safety 
Compliance. 

|FR  Doc.  2014-08715  Filed  4-16-14;  8:45  am] 

BILLING  CODE  4910-59-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-201 4-0038;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  That  Nonconforming  2012 
Mercedes-Benz  S-Class  Passenger 
Cars  Are  Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Receipt  of  petition. 

SUMMARY:  This  document  announces 
receipt  by  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  of  a 
petition  for  a  decision  that 
nonconforming  2012  Mercedes-Benz  S- 
Class  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  (FMVSS),  are  eligible 
for  importation  into  the  United  States 
because  they  are  substantially  similar  to 
vehicles  that  were  originally 
manufactured  for  sale  in  the  United 


.Stales  and  that  were  certified  by  their 
mamifacliirer  as  complying  with  the 
safety  standards  (the  U..S. -certified 
version  of  lliii  20 1 2  Mercedes  Men/.  .S 
( ilass)  and  they  are  capable  of  being, 
readily  altered  to  conform  to  the 
standards. 

DATE:  The  closing,  dale  tor  comments  on 
the  petition  is  May  10,  2014. 

ADDRESSES:  ( iommenis  should  reler  to 
the  docket  and  notice  mimhers  above 
and  he  snbmilled  by  any  oi  the 
following  methods; 

•  luuicnil  cHiiliniKikiiifi  I’orlal:  ( io  to 
litti)://www.rc/',iil(iii()ns.}’/)v.  Fol low  the 
online  instruct  ions  for  snhmitling 
comments. 

•  Mn//;  I  locket  Management  Facility: 
U..S.  I)e|)artment  of  Transportation,  1200 
New  )ersey  Avenue  .SI*].,  West  Mnilding 
Uroimd  Floor,  Room  W12-140, 
Washington,  DC  20.590-4)001. 

•  Hand  Delivery  or  Courier:  West 
Building  Cround  Floor,  Room  W12-140, 
1200  New  Jersey  Avenue  SF.,  between 

9  a.m.  and  ,5  j).m.  K'l’,  Monday  tbrongb 
Friday,  except  Federal  holidays. 

•  Fox; 202-493-2251 

Instructions:  Comments  must  be 

written  in  the  English  language,  and  be 
no  greater  than  15  pages  in  length, 
although  there  is  no  limit  to  the  length 
of  necessary  attachments  to  the 
comments.  If  comments  are  submitted 
in  hard  copy  form,  please  ensure  that 
two  copies  are  provided.  If  you  wish  to 
receive  confirmation  that  your 
comments  were  received,  please  enclose 
a  stamped,  self-addressed  postcard  with 
the  comments.  Note  that  all  comments 
received  will  he  posted  without  change 
to  http://www.regulations.gov,  including 
any  personal  information  provided. 
Please  see  the  Privacy  Act  heading 
below. 

Privacy  Act:  Anyone  is  able  to  search 
the  electronic  form  of  all  comments 
received  into  any  of  our  dockets  hy  the 
name  of  the  individual  submitting  the 
comment  (or  signing  the  comment,  if 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (65  FR 
19477-78). 

How  to  Read  Comments  submitted  to 
the  Docket:  You  may  read  the  comments 
received  by  Docket  Management  at  the 
address  and  times  given  above.  You  may 
also  view  the  documents  from  the 
Internet  at  http://www.regulations.gov. 
Follow  the  online  instructions  for 
accessing  the  dockets.  The  docket  ID 
number  and  title  of  this  notice  are 
shown  at  the  heading  of  this  document 
notice.  Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 


to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  siihmit  late  comments. 
Accordingly,  we  recommend  that  yon 
periodically  search  the  Docket  for  new 
material. 

FOR  FURTHER  INFORMATION  CONTACT: 

( ieorg,e  .Stevens,  ( )ffice  of  Vehicle  .Safety 
( iompliance,  Nl  U  SA  (202  31)0  5308). 
SUPPLEMENTARY  INFORMATION: 

Kackgroniid 

1  Inder  49  I  I.S.t !.  .3014  l(a)(  1)(A).  a 
motor  vehicle  that  was  not  oiiginally 
mannlactni'ed  to  coidorm  to  all 
applicable  FMV.S.S  shall  he  refused 
admission  into  the  I  iniled  .Stales  unless 
Nl  TT.SA  has  decided  that  the  motor 
vehicle  is  siihstanlially  similar  to  a 
motor  vehicle  originally  mannfactnred 
for  importation  into  and  sale  in  the 
United  .States,  certified  under  45)  U..S.(;. 
30115,  and  of  the  same  model  year  as 
the  model  of  the  motor  vehicle  to  he 
comjjared,  and  is  cajjable  of  being 
readily  altered  to  conform  to  all 
aj)})licable  FMVSS. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  regi.stered  with 
NHTSA  pursuant  to  49  UFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Technologies,  LLC  of  Baltimore, 
Maryland  (Registered  Importer  90-006) 
has  petitioned  NHTSA  to  decide 
whether  nonconforming  2012  Mercedes- 
Benz  S-Class  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
The  vehicles  which  J.K.  Technologies 
believes  are  substantially  similar  are 
2012  Mercedes-Benz  S-Class  passenger 
cars  that  were  manufactured  for  sale  in 
the  United  States  and  certified  by  their 
manufacturer  as  conforming  to  all 
applicable  FMVSS. 

The  petitioner  claims  that  it  compared 
non-U. S.  certified  2012  Mercedes-Benz 
S-Class  passenger  cars  to  their  U.S.- 
certified  counterparts,  and  found  the 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most 
FMVSS. 

J.K.  Technologies  submitted 
information  with  its  petition  intended  to 
demonstrate  that  non-U. S.  certified  2012 
Mercedes-Benz  S-Class  passenger  cars, 
as  originally  manufactured,  conform  to 
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in.'iny  I'MVSS  in  liiesaiiK;  niainier  as 
llidir  I  ).S.  carl ilicid  coiiiiltirparls,  or  an; 
(:a|)al)l(!  ol  Ksulily  alloiixl  lo 

coiilorin  lo  tlioso  slaodai ds. 

.S|io(:iri(:ally,  tla;  |idlilioiMa  claims  dial 
non  II  S.  cm liliod  2012  Mnrcmins  Hon/. 

.S  ( ilass  |)as.scn)’(!i cars  ai o  idcniical  lo 
llicir  I  I..S.  ccriilimi  connlcr|iai'ls  willi 
rcs|)m:l  lo  coin|ilianco  willi  .Slamlard 
Nos.  102  7Vo;).‘./n/.'..s;o//  Sliifl 
.Sc-f/Mc/icc,  SIdiln  liiti’ilock,  niid 
ri(insini;i;;i<>n  Unikinf,  hlUiu  l.  lO.'l 
Wiinisliitdd  I h-frosliiif’,  mid  I 
Syidrmii,  101  Windsliirld  Wiidiifi  mid 
Wiisliiiii’,  Sysirms,  100  llriikr  I  liisiis,  I  l.'l 
I  loud  Ixilidi  Sysiriii,  I  10  Motor  Vrhiolo 
llniki;  I'hiids,  124  Ai:i:idi;niior(  lonlrol 
Syslimis,  120  Idrciroiiii:  Stiiliilily 
doiilrol  Syslimis,  12.')  I.if’lil  Vcliicli; 

Uniko  Sysloiiis,  1.'10  Now  I'liomiiiilii: 
l{(idi(d  Tiros  for  l.if^ld  Voldolos,  201 
Oooiijxinl  Troloolion  in  lidorior  linjxiol, 
202  I  load  Hoslrainls,  204  Slixiriiif^ 
('.onirol  Hoarwmd  Displnoonionl,  20.') 
(dd'/.inf^  Mdtorials,  200  Door  Looks  and 
Door  Hotoution  (Jonipononis,  210  Sool 
Boh  Assonibly  Anchorages,  212 
Windshield  Mounting,  214  Side  Iinpocl 
Brotection,  210  Hoof  (irnsh  Hesistonce, 
219  Windshield  Zone  Intrusion,  225 
Child  Restraint  Anchorage  Systems,  and 
302  Flamniahility  of  Interior  Materials. 

The  petitioner  also  contends  that  the 
vehicles  are  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  replacement  of  the  instrument 
cluster  with  a  U.S. -model  component 
and  reprogramming  the  unit  to  indicate 
correct  vehicle  mileage. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment: 
Replacement  of  the  headlamps,  side 
marker  lamps,  and  tail  lamps  with  U.S.- 
model  components  and  reprogramming 
the  vehicle  computer  to  activate 
necessary  systems. 

Standard  No.  110  Tire  Selection  and 
Rims  for  Motor  Vehicles  with  a  GVWR 
of  4,536  kilograms  (10,000  pounds)  or 
Less:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component  or  inscription  of  the 
required  warning  statement  on  the  face 
of  that  mirror. 

Standard  No.  114  Theft  Protection 
and  Rollaway  Prevention: 
reprogramming  the  vehicle  computer  to 
activate  the  key  warning  system. 

Standard  No.  118  Power-Operated 
Window,  Partition,  and  Roof  Panel 
Systems:  reprogramming  of  the  vehicle 
computer. 

Standard  No.  138  Tire  Pressure 
Monitoring  Systems:  Replacement  of. 


iioii-l  I. .S. model  pai  ls  and  .soflware  wilh 
I  I..S.  model  componeiils  so  lhal  Ihe 
vehicle  is  idenlical  lo  llie  I  l.,S.- model  in 
I cgai (Is  lo  Ihe  slamlard. 

.Slamlaid  No.  297  Scat iiig.  Systems: 

I (iplacemeni  of  non  conlonnin)’  sealiii)’ 
syslems  willi  I  I..S.  model  componeiils. 

.'^ilamlard  No.  2118  ( tecapmil  (trash 
Pnilrclimi:  iiispeclion  lo  conlinn  llial 
hells,  airbags,  sensors,  conirol  nnils, 
wiriii)’  harnesses,  knee  hol.sleis,  labels, 
ami  braces  bear  I  I..S.  model  pari 
ninnbers.  Non  1 1..S.  model  parls  will  be 
re|ilace(l  willi  I  I..S.  model  componeiils 
so  dial  die  vehicle  idenlical  lo  Ihe  I  I..S. 
model  in  regards  lo  Ihe  slamlard.  The 
vehicle  conipnier  ninsi  also  be 
reprogrammed  lo  aclivale  Ihe  seal  bell 
warning  sysleni. 

.Slamlard  No.  21)9  Scat  Hell 
Asscmhiics:  ins|)eclion  of  .sealhells  and 
replacemeni  of  non-conforming  hells 
wilh  U..S. -model  conqionenis. 

Standard  No.  301  Enel  System 
Integrity:  inspecition  of  all  vehicles  and 
re])lacemenl  of  any  non  U.S. -model  fuel 
system  components  with  U.S.-model 
comj)onents  as  necessary  to  conform  to 
the  requirements  of  FMVSS  No.  301 . 

Standard  No.  401  Interior  Trunk 
Release:  in.stallation  of  U.S. -model 
interior  trunk  release  components. 

The  petitioner  states  that  the  bumpers 
and  bumper  support  structure  are 
identical  to  that  of  the  U.S.  certified 
model.  However,  the  bumper  impact 
absorbers  must  be  replaced  with  U.S.- 
model  components  to  comply  with  49 
CFR  part  581. 

The  petitioner  additionally  states  that 
a  vehicle  identification  plate  must  be 
affixed  to  the  vehicle  near  the  left 
windshield  post  to  meet  the 
requirements  of  49  CFR  Part  565. 

Because  the  subject  petition  covers 
nonconforming  vehicles  that  have  been 
manufactmed  on  or  after  September  1, 
2006,  compliance  with  the  advanced  air 
bag  requirements  of  FMVSS  No.  208  is 
of  significant  concern  to  the  agency. 
NHTSA  is  therefore  particularly 
interested  in  comments  regarding  the 
ability  of  a  Registered  Importer  to 
readily  alter  the  subject  vehicles  to  fully 
meet  the  driver  and  front  outboard 
passenger  frontal  crash  protection  and 
child  passenger  protection  requirements 
of  FMVSS  No.  208.  The  following  is  a 
partial  listing  of  the  components  that 
may  be  affected: 

a.  Driver’s  frontal  air  bag  module 

b.  Passenger  frontal  air  bag  module 

c.  Passenger  frontal  air  bag  cover 

d.  Knee  air  bags 

e.  Knee  bolsters 

f.  Passenger  outboard  frontal  seat  belt 

system 


g.  Driver  and  Iroiil  iinlboard  .seal 

assemblies  iiicindiiig  seal  Iracks 
and  inlernal  seal  ciiinponenis 
b.  .Sli;ering  wheel  ciiinpiinenis, 
including,  Ibe  clock  spring 
a^;.‘;elnbly,  Ibe  sleering,  colninn,  and 
all  connecling,  coinponenl.s 

i.  InsIrinnenI  panel 

j.  InsIrinnenI  panel  .snpporl  sirncinre 

(i.e.  cro.ss  beam) 

k.  ( )ccnpanl  sensing  and  classiticalion 

sy.sleins,  including,  sensors  and 
pri  icessors 

l.  KesIrainI  conirol  inodnies 

in.  Passenger  air  bag,  slalns  indicalor 
lij’,bl  sysleni,  including  relaled 
display  componeiils  and  wiring 

n.  Wiring  barnesses  belween  Ibe 

resiraini  conirol  module,  occn|)anl 
cla.ssificalion  sysleni  and  resiraini 
.sysleni  coinponenl.s 

o.  Uonirol  .system  compiiler  soil  ware 

and  firmware 

All  comments  received  before  Ihe 
clo.se  of  bu.sine.ss  on  the  closing  date 
indicated  above  will  he  considered,  and 
will  he  available  for  examination  in  the 
docket  at  the  above  addre.sses  both 
before  and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
clo.sing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  bo  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A), 
(a)(1)(B),  and  (b)(1):  49  CFR  593.7;  delegation 
of  authority  at  49  CFR  1.95  and  501.8. 

Jeffrey  Giuseppe, 

Acting  Director,  Office  of  Vehicle  Safety 
Compliance. 

|FR  Doc.  2014-08714  Filed  4-16-14;  8:45  am] 
BILLING  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-2012-0110;  Notice  2] 

Ford  Motor  Company,  Grant  of  Petition 
for  Decision  of  Inconsequential 
Noncompliance 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Grant  of  Petition. 


SUMMARY:  Ford  Motor  Company  (Ford) 
has  determined  that  certain  model  year 
2009-2012  Ford  F-650  and  F-750 
trucks  manufactured  from  April  14, 
2008,  through  May  1,  2012  do  not  fully 
comply  with  paragraph  S5.3.2(a)  of 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  105,  Hydraulic  and 
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Electric  Brake  Systerns.  Ford  has  filed 
an  appropriate  report  dated  July  2,  2012 
pursuant  to  49  CFR  part  573  Defect  and 
Noncompliance  Responsibility  and 
Reports. 

ADDRESSES:  For  further  information  on 
this  decision  contact  Stuart  Seigel, 

Office  of  Vehicle  Safety  Compliance,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA),  telephone 
(202)  366-5287,  facsimile  (202)  366- 
7002. 

SUPPLEMENTARY  INFORMATION: 

I.  Ford’s  Petition 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h)  and  the  rule  implementing 
those  provisions  at  49  CFR  part  556, 

Ford  has  petitioned  for  an  exemption 
from  the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 
on  the  basis  that  this  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

On  February  21,  2014  Ford 
supplemented  its  original  petition  of 
July  23,  2012,  by  updating  the  munber 
of  affected  vehicles  and  their  dates  of 
manufacture,  and  including  additional 
justification  for  a  decision  of 
inconsequential  noncompliance. 

Notice  of  receipt  of  the  July  23,  2012 
petition  was  published,  with  a  30-day 
public  comment  period,  on  January  25, 
2013  in  the  Federal  Register  (78  FR 
5560).  No  comments  were  received  To 
view  the  petition  and  all  supporting 
documents  log  onto  the  Federal  Docket 
Management  System  (FDMS)  Web  site 
at;  http://www.reguIations.gov/.  Then 
follow  the  online  search  instructions  to 
locate  docket  number  “NHTSA-2012- 
0110.” 

II.  Vehicles  Involved 

Affected  are  approximately  7,393 
model  year  2009-2012  Ford  F-650  and 
F-750  trucks  that  were  inanufactunul 
from  A|)ril  14,  2008,  through  May  1, 
2012. 

III.  Noncoinpliiince 

Ford  explains  that  the  nonconipliance 
is  that  the  subject  vehicles  do  not 
illinninate  the  |)arking  brake  telltale 
lamp  when  the  ignition  switch  is  in  the 
“on”  or  "start”  |)ositions  as  re(|nired  by 
FMV.SS  No.  105. 

IV.  Rule  Text 

l’aragra|)h  .S5.3.2(a)  of  FMV.S.S  No.  105 
re(|nires:  I'ixcept  as  provided  in 
paragraph  (h)  of  this  s(!ction,  all 
indicator  lamps  shall  he  activated  as  ;i 
check  of  lam|)  fnnction  (ntlnn'  wlum  the 
ignition  (start)  switch  is  turned  to  the 
"on”  (run)  |)osition  when  the  engine  is 
not  running,  or  when  the  ignition  (start) 
switch  is  in  a  position  hetwecm  "on” 


(run)  and  "start”  that  is  designated  by 
the  manufacturer  as  a  check  position. 

V.  Summary  of  Ford’s  Analyses 

Ford  stated  its  belief  that  although  the 
affected  vehicles  do  not  illuminate  the 
parking  brake  telltale  lamp  when  the 
ignition  start  switch  is  in  the  “on”  or 
“start”  positions  that  the  condition  is 
inconsequential  to  motor  vehicle  safety 
for  the  following  reasons: 

1.  The  parking  brake  telltale  lamp 
functions  as  intended — only  the  telltale 
bulb  check  at  start-up  is  not 
illuminated — ^unless  the  parking  brake  is 
applied. 

2.  Unlike  most  other  telltales,  the 
parking  brake  telltale  will 
simultaneously  illuminate  when  the 
customer  applies  the  handbrake — 
essentially  functioning  as  a  bulb  check. 
And,  if  the  lamp  does  not  illuminate 
when  the  handbrake  is  applied,  the 
customer  is  able  to  identify  the 
condition. 

3.  If  customers  inadvertently  operate 
the  vehicle  with  the  parking  brake 
applied,  the  service  brakes  will  not  be 
affected  because  the  design  of  the 
subject  vehicles  utilizes  a  separate, 
dedicated  parking  brake  mounted  on  the 
driveshaft.  Additionally,  inadvertent 
application  of  the  parking  brake  will 
result  in  poor  vehicle  acceleration  and 
“drag”  providing  further  indications 
that  the  parking  brake  is  engaged. 

4.  Instrument  panel  telltale  bulbs  are 
highly  reliable.  Engineering  has 
reported  no  parking  telltale  bulb 
warranty  claims  for  any  of  the  affected 
F-650  &  F-750  vehicles,  from  2009 
through  2012. 

5.  The  phy.sical  position  of  the 
parking  brake  handle  (on  the  tunnel) 
provides  a  readily  aj)parent  indication 
when  the  parking  brake  is  applit'd. 
Partial  parking  hrak(i  a])])li(;alions  are 
not  a  coiKKirn  because  the  handle 
mechiinism  utilizes  an  over-cam  locking 
d(;sign,  which  assunss  the  parking  brake 
is  either  fully  applied  or  fully  released. 
This  design  |)recludes  a  parking  l)rak(! 
Irom  being  |)artially  applied. 

().  The  201 1—2012  mode!!  yisar  vehichis 
inc()r|)orale  a  warning  chiim;  which 
activates  (in  addition  to  tin;  |)arking 
brake  telltale)  when  the  |)aiking  brake  is 
appli(;(l  ami  the  vehicle  is  driven  over 
4  miles-per-honr. 

7.  The  o|)(!rators  of  thesi;  vehicles  art; 
typically  prolijssional  drivers,  re(|niring 
additional  licensing  and  are  familiar 
with  the  op<!r<ilion  of  tlnsse  types  of 
over-cam,  driviishaft-monnted  |)arking 
brakes. 

Ford  is  ahso  unaware  of  any  fiedd 
r(‘ports,  accidents  or  injnri(!S  attributed 
to  this  condition. 


Ford  additionally  indicated  that 
changes  were  made  in  production  on 
May  1,  2012,  and  that  they  had  taken 
multiple  steps  to  help  ensure  that  the 
parking  brake  telltale  “check  of  lamp 
function”  issue  that  resulted  in  the  non- 
compliance  does  not  occur  in  the  future, 
including  Ford  validation  of  the  design 
with  no  planned  cluster/parking  brake 
revisions  until  new  model  updates. 

In  summation.  Ford  believes  that  the 
described  noncompliance  of  the  subject 
vehicles  is  inconsequential  to  motor 
vehicle  safety,  and  that  its  petition,  to 
exempt  from  providing  recall 
notification  of  noncompliance  as 
required  by  49  U.S.C.  30118  and 
remedying  the  recall  noncompliance  as 
required  by  49  U.S.C.  30120  should  be 
granted. 

VI.  NHTSA  Decision 

NHTSA  has  reviewed  Fords  analyses 
that  the  subject  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
Specifically,  the  parking  brake  telltale  is 
not  activated  as  a  check  of  lamp 
function  either  when  the  ignition  (start) 
switch  is  turned  to  the  “on”  (run) 
position  when  the  engine  is  not 
running,  or  when  the  ignition  (start) 
switch  is  in  a  position  between  "on” 
(run)  and  “start”  as  required  by 
Paragraph  S5. 3.2(a)  of  FMVSS  No.  105. 

If  the  parking  brake  telltale  lamp  bulb 
fails,  the  vehicle  operator  would  not  be 
alerted  by  illumination  of  the  parking 
brake  telltale  that  the  vehicle’s  parking 
brake  is  applied.  However,  as  the 
vehicle  in  this  condition  is  driven,  a 
number  of  indicators  would  provide 
feedback  to  the  vehicle  operator  that  the 
parking  brake  is  applied.  Finst,  the 
vehicle  drivability  would  be  affected 
with  poor  acceleration  and  “drag.”  A 
warning  chime  for  the  2011-2012  mochd 
year  vcshicles  would  he  activated  when 
th(!  vehich;  is  drivem  ov(!r  4  miles  p(!r 
hour.  Lastly,  tin;  ])hysi(:al  position  of  the 
parking  brake  handle  located  on  the 
tunnel,  would  provide  a  visual 
indication  that  the  jiarking  brake  is 
applied.  The  parking  brake  has  an  over 
cam  locking  design  that  assures  that  the 
brake  is  not  partially  applied.  The 
combination  of  the  aforementioned 
o|)eratoi'  feedback  indicators  is 
sufficient  that  in  the  event  of  a  non 
operative  |)arking  brake  telltale  light,  an 
o|)erator  would  have  sufficient  warinng 
and  information  to  take  corrective 
action.  In  addition,  the  parking  brake  is 
mounted  on  the  drive  shaft  and, 
tluirefore,  s(!parat(!  from  the  service; 
brake  system.  Thus,  in  the  mdik(;ly 
event  that  the  vehicle  was  driven  with 
an  applied  parking  brake  the  .service 
brake  system  would  not  he 
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compromised  thereby  reducing  the 
severity  of  the  noncompliance. 

We  also  note  that  this  telltale  is 
specific  only  to  the  application  of  the 
parking  brake,  and  is  not  a  combined 
indicator  for  multiple  brake 
malfunctions.  As  a  separate  indicator, 
the  severity  of  the  noncompliance  is 
further  reduced  as  it  indicates  only  one 
versus  multiple  brake  system 
malfunctions. 

Furthermore,  each  application  of  the 
parking  brake  activates  the  dedicated 
parking  brake  indicator  telltale.  This 
effectively  functions  as  a  secondary  de- 
facto  bulb  check.  Drivers  that  routinely 
use  the  parking  brake  in  the  subject 
vehicles  will  become  accustomed  to 
seeing  a  telltale  with  the  word  “Park” 
activated  when  setting  the  parking  brake 
and  are  consequently  likely  to  recognize 
a  malfunction  if  this  expected  telltale 
does  not  illuminate. 

The  affected  vehicles,  the  F-650  and 
F-750  trucks,  are  medium  duty  work 
trucks  typically  operated  by 
professional  drivers  that  are 
experienced  with  and  knowledgeable  of 
their  work  equipment  including  the 
operation  of  the  over-cam,  driveshaft- 
mounted  parking  brake  systems.  It  is 
highly  likely  that  even  without  a  visual 
indicator,  these  individuals  will  readily 
determine  when  the  parking  brake  is  set 
simply  by  the  altered  feel  of  vehicle 
drivability. 

In  consideration  of  tbe  foregoing, 
NHTSA  has  decided  that  Ford  has  met 
its  burden  of  persuasion  that  the  FMVSS 
No.  105  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 
Accordingly,  Ford’s  petition  is  hereby 
granted  and  Ford  is  exempted  from  tin; 
ol)ligation  of  providing  notification  of, 
and  a  renuidy  for,  that  noncomj)lianc(! 
imd(!r  40  I  J.S.C:.  OOl  1 «  and  HOI  20. 

NIITSA  notes  tliat  tlu!  slatntory 
provisions  (40  U..S.(;.  HOI  1}{(d)  and 
H0120(li))  tl>at  permit  mannfactnrers  to 
file  petitions  fora  d(;termination  of 
iiieonsecpKaitiality  allow  Nl  I  T.SA  to 
exempt  mamifacturers  only  from  the 
duties  found  iu  sections  .HO1 10  and 
.(0120,  resp(!(:li vely,  to  uolily  owners, 
purchasers,  and  dealers  of  a  defect  or 
noncoin|)liance  and  to  remedy  the 
defect  or  noncompliance.  Theicfore,  this 
decision  only  a|)plies  to  the  snhj(M:t 
noncompliani  vehicles  that  i'ord  no 
longer  controlhid  at  the  lime  it 
determined  that  tin;  noncompliance 
existed.  I  lowiwer,  tin!  granting  (»f  this 
petition  does  not  r(;lieve  vehicle 
distrihniors  and  dealers  of  t  In; 
|)rohihitions  on  the  .sale,  offer  for  .sale, 
or  introduction  or  (hilivery  for 
introduction  into  interstate;  commerce  of 
tin;  m)ncom|)liant  vethicles  nml(!r  their 


control  after  Ford  notified  them  that  the 
subject  noncompliance  existed. 

Authority:  49  U.S.C.  30118,  30120: 
delegations  of  authority  at  49  CFR  1.95  and 
501.8. 

Jeff  Giuseppe, 

Acting  Director,  Office  of  Vehicle  Safety 
Compliance. 

IFR  Doc.  2014-08713  Filed  4-16-14;  8:45  am] 
BILLING  CODE  4910-S9-P 


DEPARTMENT  OF  TRANSPORTATION 

Pipeline  and  Hazardous  Materials 
Safety  Administration 

[Docket  No.  PH  MSA-201 4-0003  (PDA- 
37(R)] 

New  York  City  Permit  Requirements  for 
Transportation  of  Certain  Hazardous 
Materials 

agency:  Pipeline  and  Hazardous 
Materials  Safety  Administration 
(PHMSA),  DOT. 

ACTION:  Public  notice  and  invitation  to 
comment. 

SUMMARY:  Interested  parties  are  invited 
to  comment  on  an  application  by  the 
American  Trucking  Associations,  Inc. 
(AT A)  for  an  administrative 
determination  whether  Federal 
hazardous  material  transportation  law 
preempts  requirements  of  the  New  York 
City  Fire  Department  for  a  permit  to 
transport  certain  hazardous  materials  by 
motor  vehicle  through  New  York  City, 
or  for  transshipment  from  New  York 
City,  and  the  fee  for  the  permit. 

DATES:  (kunments  received  on  or  before 
Jinu!  2,  2014  and  rebuttal  comments 
received  on  or  hefon;  July  10,  2014  will 
he  considered  before  an  administrative 
determination  is  i.ssned  by  PHM.SA’s 
Chief  Conn.sel.  Kehnttal  comments  may 
disciLss  only  those  issues  rai.sed  by 
comnieiits  received  during  the  initial 
comment  period  and  may  not  discn.ss 
new  issues. 

ADDRESSES:  A'l'A’s  a|)|ilical ion  and  all 
comments  received  may  he  reviewed  in 
the  Docket  Operations  i'acilily  (M-HO), 

I  I..S.  I  lepai’l nieni  ol  Transportation, 

West  Ihiilding  ( Ironml  Floor,  Kooni 
W12-140,  1200  New  jersey  Avenue  .Shi., 
Washing,lon,  I )( !  20500.  The  applical  ion 
and  all  comments  are  available  on  the 
l)..S.  CovernmenI  Kegnlalions.gov  Web 
site;:  hllp:// WWW. regulations. gov. 

(ioninients  nmsi  refer  to  Docket  No. 

PI  IM.SA-2014  OOO.H  and  may  he 
snhmitted  hy  any  of  the  following 
methods: 

•  I'cdorol  oHnleinnking  Dorlal:  Co  to 
hlll)://www.r(;gal(tlions.gov.  Follow  the 


online  instructions  for  .submitting 
comments. 

•  Fax; 1-202-493-2251. 

•  Mail:  Docket  Operations  Facility 
(M-30),  U.S.  Department  of 
Transportation,  West  Building  Ground 
Floor,  Room  W12-140,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590. 

•  Hand  Delivery:  Docket  Operations 
Facility  (M-30),  U.S.  Department  of 
Transportation,  West  Building  Ground 
Floor,  Room  Wl 2-140,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590, 
between  9:00  a.m.  and  5:00  p.m., 

Monday  through  Friday,  except  Federal 
holidays. 

A  copy  of  each  comment  must  also  be 
sent  to  (1)  Boyd  Stephenson,  Director, 
Hazardous  Materials  &  Licensing  Policy, 
American  Trucking  Associations,  950 
Glebe  Road,  Suite  210,  Arlington,  VA 
22203,  and  (2)  Salvatore  J.  Gassano, 
Commissioner,  New  York  City  Fire 
Department,  9  Metrotech  Center,  New 
York,  NY  11201.  A  certification  that  a 
copy  has  been  sent  to  these  persons 
must  also  be  included  with  the 
comment.  (The  following  format  is 
suggested:  “I  certify  that  copies  of  this 
comment  have  been  sent  to  ATA  and 
the  New  York  City  Fire  Department  at 
the  addresses  specified  in  the  Federal 
Register.”) 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  tbe 
comment  (or  signing  a  comment 
.submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’S  complete  Privacy  Act 
Statement  in  the  Federal  Register 
jiublished  on  April  11, 2000  (05  FR 
19477-70),  or  you  may  visit  http:// 
www.regnlations.gov. 

A  subject  matter  index  of  hazardous 
materials  preemption  cases,  including  a 
listing  of  all  inconsistency  rulings  (IKs) 
and  preem|)lion  determinatioiis  (PDs),  is 
available  Ihrongh  IMIM.SA’s  home  page 
at  http://plnnsn.(lot.gov.  From  the  home 
page,  click  on  “Kegnlations,”  then  on 
“Preemption  of  .State  and  Local  Laws” 

(in  the  “I  lazniat  .Safety”  coinmn).  A 
paper  copy  of  the  index  will  he 
|irovi(led  at  no  cost  n|ton  reipiest  to  Mr. 

I  lihler  or  Mr.  Lopez,  at  the  address  and 
tele|)hone  nnniherset  lorth  in  FOR 
FURTHER  INFORMATION  CONTACT  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  I  lihler  or  Vincent  Lopez, 

( )ffice  oft  ihief  ( '.oi  nisei  (PI  1C  1 0), 
Pipeline  and  I  lazardons  Materials  .Safety 
Adniinistralion,  l)..S.  Department  of 
Tran.s|)orlalion,  1201)  New  Jersisy 
Avenue  .Slv,  Washington,  DC  205!)(); 
telephone  No.  202-Hli()  4400;  facsimile 
No.  202-300-7041. 
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SUPPLEMENTARY  INFORMATION; 

I.  Application  for  a  Preemption 
Determination 

ATA  has  applied  to  PHMSA  for  a 
determination  whether  Federal 
hazardous  material  transportation  law, 

49  U.S.C.  5101  et  seq.,  preempts  the 
provisions  in  Section  2702-02  of  Title  3 
of  the  Rules  of  the  City  of  New  York 
which  allow  “motor  vehicles  for  which 
a  permit  has  been  issued”  to  transport 

flammable  liquids,  combustible  liquids, 
compressed  gases,  and  explosives,  including 
fireworks  in  interstate  and  intrastate 
commerce,  through  the  city  without  pickup 
or  delivery,  and  with  respect  to  deliveries  of 
such  materials  to  wharfs  or  })iors,  airports 
and  shipping  terminals  for  transshipment  out 
of  tlie  city  .  .  .  without  conforminf’  to  the 
I'outinf’,  tiiiio,  escort  ond  other  rc(juircnicuts 
of  this  section.' 

ATA  stat(!s  that  motor  carricus  “most 
ril(!  a  s(!paiat(;  application  for  each 
tractor  or  traiha  ,”  ami  pay  a  .$2  It)  too 
“lor  (sich  tractoi  or  tiailoi  to  ho 
io.spi;cto<l,  and,  if  approvod,  must  ho 
loady  to  pro.soni  copios  ol  tho  pormit  to 
oidorcomont  ollicial.s  at  thoii  io(|nost.’’  ' 
Tho  co|)y  of  tho  pormit  form  providod 
hy  ATA  conlaiioi  spacon  ha  tho  linck 
and  li.'iiloi  nnmhors  and  tho  d.ilo  ol 
in.'.poction  ol  tho  vohicio  or  Irailor,  and 
also  indicato.'i  that  tho  “l')!indt  oxpiro.'i 
(  I )  ono  yo;n  Irom  tho  ahovo  dalo"  and 
“Tin.':  Iotti‘1'  slndl  ho  cai  i  iod  in  tho  cah 
ol  tla;  liiick  and  it  shall  ho  ptosonlod 
upon  rotpiosl  to  I'irc;  ItoparlmonI 
i(;|)io.sonlaliv<!.” 

In  snmmary,  A  TA  conlonds  that  Iho: 

(!ily  ol  Now  York’s  rogaliilory  rogiiiio  is 
doficioni  in  sovonil  ways.  ()idy  motor  ciirricMS 
an;  ro(|ihn!d  to  obtain  ( iily  of  Now  York’s 
|>ormit,  which  impostisan  unfair  hurdoii  on 
a  single  mode  of  trans|)ortation.  Tho  ixainit 
ro(|uir(anents  ajrply  only  to  some  carriers  and 
iin|)odos  their  drivers’  ability  to  comjjly  with 
4tt  (3''K  177.h()0(d),  whic:h  mandates  that 
“hazardous  materials  must  h(!  transported 
without  unnecessary  delay.”  Finally,  City  f)f 


’  Section  2707-02(a),  (b)(2)  (emphasis  supplied; 
other  italics  omitted).  Small  arms  ammunition  and 
paints,  varnishes,  and  other  paint  products  are  “not 
subject  to  this  section.”  The  “other  requirements  of 
this  section"  include  (a)  prohibitions  against  fueling 
the  motor  vehicle  in  the  City,  or  parking,  standing, 
or  transferring  hazardous  material  from  one 
container  or  vehicle  to  another  except  in  the  case 
of  emergency,  and  (b)  requirements  to  avoid 
congested  areas  and  notify  the  Fire  and  Police 
Departments  in  the  event  of  a  breakdown  or 
collision. 

ATA  has  also  applied  for  a  determination 
whether  Federal  hazardous  material  transportation 
law  preempts  permit  and  fee  requirements  of 
Pittsburgh,  Pennsylvania.  See  Docket  No.  PHMSA- 
2014-0002  (PDA-36(R)). 

2  ATA  states  that  the  “S210  fee  to  inspect  each 
tractor  or  trailer”  is  “far  above  the  prevailing  norm” 
and  that  “lolther  hazardous  materials  transportation 
permits  cost  significantly  less.  For  instance,  the 
entire  state  of  California  mandates  only  SlOO  per 
motor  carrier.” 


New  York  cannot  show  that  it  is  using  funds 
generated  from  its  permit  fees  for  hazardous 
materials  enforcement  and  emergency 
response  training. 

11.  Federal  Preemption 

Section  5125  of  Title  49,  United  States 
Code  (U.S.C. ),  contains  express 
preemption  provisions  relevant  to  this 
proceeding.  Subsection  (a)  provides  that 
a  requirement  of  a  State,  political 
subdivision  of  a  State,  or  Indian  tribe  is 
preempted — unless  the  non-Federal 
requirement  is  authorized  by  another 
Federal  law  or  DOT  grants  a  waiver  of 
preemption  under  §  5125(e) — if: 

(1)  complying  with  a  requirement  of  the 
.State,  political  subdivision,  or  tribe  and  a 
nujuireiiumt  of  this  chajjter,  a  regulation 
j)re.scrihed  under  this  cha|)ter,  or  a  Ini/.ardons 
materials  transportation  .security  regulation 
or  directive  issued  by  the  .Secretary  of 
Homeland  .Secm  ily  is  not  possible;  or 

(2)  the  recpiireiniiiil  of  the  .Stale,  political 
snlxlivision,  or  li  ihe,  as  applieil  or  eiiioic(;d, 
is  an  oh.slachi  lo  accomplishing  and  can  ying 
onl  this  (.lni|it<u,  a  legnlalioii  |n<isci  ihed 
nnder  this  cha|iler,  oi  a  lia/.anlons  materials 

I I  ansjioi  tat  ion  ;at(  nrily  regidalion  or  dii<;(  live 
ii.sned  hy  the  .Se(  lelai  y  ol  I  lomeland 

.Sec  n  1 1 1  y  ' 

.Snhs(;cliini  |h|(  I  )  (d  49  I  I..S  i !>  I  2!) 
pioviilo.'i  lind  n  non  Foilond  ro(piii(!nieid 
(.(iiicci  iiiiq’  liny  id  Iho  lulhiwing,  .'>nhjo(.l.<; 
i;.  piooni|iloil  nnloss  nnllnn  i/.oil  hy 
•  nnilhoi  I'oiloiiil  low  nr  I )(  IT  p,rinil.<i  n 
wnivoi  III  prooinpliini  when  Iho  nini 
I'oiloinl  I oipii roinoiil  i.s  mil 
“.Mih.slniil ivol V  iho  .snino  :i.s”  n  priivi.siini 

III  Foilor.'il  lin/.ni (liiii.s  imiloiinl 
lr<in.s|iin Intiini  law,  :i  io)’iil;iliiiii 
proscrihod  iiiidor  thni  law,  in  n 
hazardnii.s  inatorials  sociiiily  rognlatiini 
or  diroclivo  i.ssiiod  hy  tho  Dopartinont  of 
I  loinoland  .Sociirity; 

(A)  the  designation,  description,  and 
classification  of  ha/.ardons  material. 

(H)  the  jiacking,  riqiacking,  handling, 
labeling,  marking,  and  jilacarding  of 
hazardous  material. 

(0)  the  jireparation,  execution,  and  use  of 
shipping  documents  related  to  hazardous 
material  and  requirements  related  to  tho 
number,  contents,  and  placement  of  those 
documents. 

(D)  the  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

(E)  the  designing,  manufacturing, 
fabricating,  inspecting,  marking,  maintaining. 


*  These  two  paragraphs  set  forth  the  “dual 
compliance”  and  “obstacle”  criteria  that  are  based 
on  U.S.  Supreme  Court  decisions  on  preemption. 
Hines\.  Davidowitz,  312  U.S.  52  (1941);  Florida 
Lime  &  Avocado  Growers,  Inc.  v.  Paul,  373  U.S.  132 
(1963);  Rayv.  Atlantic  Richfield,  Inc.,  435  U.S.  151 
(1978).  PHMSA’s  predecessor  agency,  the  Research 
and  Special  Programs  Administration,  applied  these 
criteria  in  issuing  inconsistency  rulings  under  the 
original  preemption  provisions  in  Section  112(a)  of 
the  Hazardous  Materials  Transportation  Act 
(HMTA),  Public  Law  93-633,  88  Stat.  2161  (Jan.  3, 
1975). 


reconditioning,  repairing,  or  testing  a 
package,  container,  or  packaging  component 
that  is  represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  transporting  hazardous 
material."* 

In  addition,  49  U.S.C.  5125(f)(1) 
provides  that  a  State,  political 
subdivision,  or  Indian  tribe  “may 
impose  a  fee  related  to  transporting 
hazardous  material  only  if  the  fee  is  fair 
and  used  for  a  purpose  related  to 
transporting  hazardous  material, 
including  enforcement  and  planning, 
developing,  and  maintaining  a 
capability  for  emergency  re.sponse.”  ^ 

Tho  preemption  provisions  in  49 
U.S.C.  5125  reflect  Congre.ss’s  long- 
.slanding  view  that  a  single  body  of 
imilonn  Federal  regulations  jaomotes 
safety  (including  security)  in  the 
li'ans|i()rtation  of  ha‘/.ar(lon.s  materials. 
.Some  forly  years  ago,  when  considering 
the  I IM  TA,  Ihe  .Senate  ( iommeice 
( iommitlee  “emlorse|(l  |  the  pi  in(;i|ile  ol 
preemplion  in  onler  In  prechiile  a 
iimlti|ilii:ily  iil  .Slab;  anil  local 
ie)>nlalion.s  anil  Ihe  polenlial  liii  varying, 
as  well  as  cinillicling  iiqnilaliiins  in  lint 
area  iil  hazanliins  nialiiiial.s 
1 1  an.s|ii  II  lal  ii  III . ’’  .'^i.  Kitp.  No.  I  1112,  D.’tiil 
(  iiing,.  2,nil  Sii;;;;.  !17  (  1  974 ).  A  Mnilitil 
.Slates  (  iiinil  ol  Appeals  has  liiiinil 
nniliii  niily  was  Ihe  ’’linchpin’’  in  Ihe 
ile.si)’,n  III  Ihe  Feileral  laws  g,i ivei  n i ng,  Ihe 
1 1  anspi  II  lal  ii  III  iil  hiizaiihin.s  nialeiials. 

( idhiKuhi  I’tih  Util,  (iomiii'ii  v.  I  liiniiiui. 
9!il  l■■.2ll  Hi/I,  HT/ri  (  Hllh  Cii.  1991). 

III.  I'reeinplion  Deleriiiiiialidns 

I  biller  49  I  I..S.(  i.  5  I  2.'i((l)(  I ),  any 
person  (incinding  a  .Slain,  iiolilical 
snlxlivision  ofa  .Slale,  or  Indian  Irihe) 
diritclly  alfecled  hy  a  Ktiiniremitnl  ofa 
.State;,  |)olitic;il  snlxlivision  or  tribe  m.iy 
ajtply  lo  Ihe  .Secnttciry  of  Trans|X)ii!ilion 
fora  d(!l(;rmin;ilion  wliellutr  llut 
recjninxnent  i.s  prexunpted.  TIh! 

.Secretary  of  Transjiortation  has 
(iehigated  antliority  to  FlIMSA  to  make 
determinations  of  preemption,  except 
for  those  concerning  highway  routing 
(which  have  been  delegated  to  tho 
Federal  Motor  Carrier  Safety 
Administration).  49  CFR  1.97(b). 

Section  5125(d)(1)  requires  notice  of 
an  application  for  a  preemption 
determination  to  be  published  in  the 
Federal  Register.  Following  the  receipt 
and  consideration  of  written  comments, 
PHMSA  publishes  its  determination  in 


'*To  be  “substantively  the  same,”  the  non-Federal 
requirement  must  conform  “in  every  significant 
respect  to  the  Federal  requirement.  Editorial  and 
other  similar  de  minimis  changes  are  permitted.”  49 
CFR  107.202(d). 

®See  also  49  U.S.C.  5125(c)  containing  standards 
which  apply  to  preemption  of  non-Federal 
requirements  on  highway  routes  over  which 
hazardous  materials  may  or  may  not  be  transported. 
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the  Federal  Register.  See  49  CFR 
107.209(c).  A  short  period  of  time  is 
allowed  for  filing  of  petitions  for 
reconsideration.  49  CFR  107.211.  A 
petition  for  judicial  review  of  a  final 
preemption  determination  must  be  filed 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  or  in  the 
Court  of  Appeals  for  the  United  States 
for  the  circuit  in  which  the  petitioner 
resides  or  has  its  principal  place  of 
business,  within  60  days  after  the 
determination  becomes  final.  49  U.S.C. 
5127(a). 

Iheemption  determinations  do  not 
address  issues  of  preemption  arising 
umlor  the  (Commerce  (Manse,  the  Fifth 
Aiiumdment  or  other  ])rovisious  of  tlie 
( ionstitutioii,  or  staliit(ts  oilier  than  the 
I'ederal  hazardous  iiialerial 
Iraiisporlat ion  law  unless  it  is  necessary 
to  do  so  in  order  to  deterinine  whether 
a  re(|nireinenl  isanihorized  hy  another 
Federal  law,  oi  whether  a  lee  is  "tail” 
wit  hill  the  ineaiii  ny,  ol  4!)  I  )..*>.( !. 

!>  I  2.')(l  j(  If  A  .'date,  local  oi  Indian  Irilie 
ie(|niiemenl  is  not  andioi  ized  hy 
aiiolliei  Federal  law  iiieiely  liecanse  il  is 
mil  |ii  eeiii|iled  liyaiiolliei  I'ederal 
sliiliile.  ( IdloKido  I'lil)  I  fill.  ( .'<  niiiii'ii  V. 

/ /oi  imin.  al  love, 'III  I  I'.'.'.d  at  lliMI  ii.lll. 

In  addilioM,  riIM.'iA  does  mil  j^'eiieiallY 
i.iiiisidei  issues  i  ejsii  d  i  ti)’,  llie  |iiii|iei 
a|i|ili(.alioM  iii  i  iilei  |  a  elal  ii  in  ol  a  non 
ledeial  lefnilal  ion,  hnl  ralliei  how  sm.h 
ie(|nirenienls  are  ai.lnally  “a|i|ilied  oi 
enioiced."  Ralher,  "isolaled  inslances  ol 
iin|iro|iei  enlorceineni  (e.('., 
niisinler|iielalion  ol  rej’idalions)  do  nol 
render  such  |iiiivisions  inconsisleni” 
with  Federal  hazardous  material 
transporlal ion  law,  lint  are  more 
approjirialely  addres.sed  in  the 
appropriate  State  or  local  fornm.  I’D 
I4(K),  I  lonston,  Texas,  Fire  (lode 
Keiinirements  on  the  Storage, 
Transportation,  and  I  landling  of 
I  lazardous  Materials,  63  FR  ()75()6, 

(■)751()  n.4  (Dec.  7,  1996),  decision  on 
petition  for  reconsideration,  (>4  FR 
33949  (June  24,  1999),  quoting  from  IR- 
31 ,  Louisiana  Statutes  and  Regulations 
on  Hazardous  Materials  Transportation, 
55  FR  25572,  25584  (June  21,  1990), 
appeal  dismissed  as  moot,  57  FR  41165 
(Sept.  9, 1992),  and  PD-4  (R),  California 
Requirements  Applicable  to  Cargo 
Tanks  Transporting  Flammable  and 
Combustible  Liquids,  58  FR  48940 
(Sept.  20,  1993),  decision  on 
reconsideration,  60  FR  8800  (Feb.  15, 
1995). 

In  making  preemption  determinations 
under  49  U.S.C.  5125(d),  PHMSA  is 
guided  by  the  principles  and  policies  set 
forth  in  Executive  Order  No.  13132, 
entitled  “Federalism”  (64  FR  43255 
(Aug.  10,  1999)),  and  the  President’s 
May  20,  2009  memorandum  on 


“Preemption”  (74  FR  24693  (May  22, 
2009)).  Section  4(a)  of  that  Executive 
Order  authorizes  preemption  of  State 
laws  only  when  a  statute  contains  an 
express  preemption  provision,  there  is 
other  clear  evidence  Congress  intended 
to  preempt  State  law,  or  the  exercise  of 
State  authority  directly  conflicts  with 
the  exercise  of  Federal  authority.  The 
President’s  May  20,  2009  memorandum 
sets  forth  the  policy  “that  preemption  of 
State  law  by  executive  departments  and 
agencies  should  be  undertaken  only 
with  full  consideration  of  the  legitimate 
prerogatives  of  the  States  and  with  a 
sufficient  legal  basis  for  preemption.” 
Section  5125  contains  ex])res.s 
preemption  jirovisions,  which  PIIMSA 
has  implemented  through  its 
regnlal  ions. 

IV.  I'lililic  Coiiiiiieiils 

All  comments  should  he  directed  lo 
whether  411  I  l..‘>.( !.  Ii  I  I'li  |iieem|)ts  Ihe 
( lily  ol  New  York’.s  iei|iiiiemenl.s  loi  ii 
|im  iiiil  loi  I  iim.s|ioi  I  i  iig  these  liiiziiidons 
niiileiiids  liy  moloi  vehii.le  thioiigli  the 
t  lily.  Ill  loi  I imisshi |mieiil  iioiii  the  I  lily, 
mid  the  lee  loi  ohliiiiiiiig,  the  |ieimil. 

(  ioiiimeiils  should  spei  iliciill  y  iiddiess 
the  |iieem|itioii  i.iiteiiii  discussed  in 
I'mt  II  iiliove  imd  set  ioitli  in  detiiil  the 
mmiiiei  in  wliii.li  these  reqiiiiemeiits  me 
ii|i|ilied  mid  enioiced,  iiicliidiii)’,: 

•  Any  leqiiirements  or  conditions  lor 
issnmice  ol  a  iiermit,  olliei  than 
completion  ol  the  application  lorm, 
|iayment  oi  the  |iermit  lee,  and 
ins|)ection  oi  the  tractor  or  trailer; 

•  the  amonni  oi  time  taken  hy  Ihe 

( iity  lo  conduct  the  in.s|)ection  and  i.ssne 
a  |)erndl;  and 

•  (or  each  of  Ihe  p.isl  I  hree  c.dendar 
(or  fiscal)  years,  the  total  amount  of 
|)ennit  fees  collected  hy  the  (Mty  and  all 
purposes  for  which  these  Joes  have  been 
used  (including  an  identification  of  the 
specific  accounts  into  which  the  permit 
fees  were  deposited). 

Lssued  in  Wa.shington,  DCi,  on  April  11, 
2014. 

Vanessa  L.  Allen  Sutherland, 

Chief  Counsel. 

[FR  Doc.  2014-08691  Filed  4-16-14;  8:45  am] 
BILLING  CODE  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Pipeline  and  Hazardous  Materials 
Safety  Administration 

[Docket  No.  PHMSA-201 4-0002  (PDA- 
36(R)] 

Pittsburgh,  Pennsylvania  Permit 
Requirements  for  Transportation  of 
Hazardous  Material 

agency:  Pipeline  and  Hazardous 
Materials  Safety  Administration 
(PHMSA),  DOT. 

ACTION:  Public  notice  and  invitation  to 
comment. 

SUMMARY:  Interested  jiarties  are  invited 
to  comiiient  on  an  application  hy  the 
American  Tmcking  Associations,  Inc. 
(ATA)  for  an  administrative 
delermination  whether  Federal 
hazardous  material  transportation  law 
preem|)l.s  re(|niremenls  ol  Ihe  ( iily  ol 
l’illshmg,h,  I’eimsyl vania  lor  a  permil  to 
Iraii.sporl  hazaidon.s  malerial.s  hy  moloi 
vehicle  and  Ihe  lee  lo  olilaiii  Ihe  permil. 
DAirS:  (  iommeiil.s  received  on  or  lielore 
jnne  2,  ','.III4  and  rehiillal  i  iimmenls 
lei  eived  on  oi  lielore  |nly  lli,  2.III4  will 
lie  connidered  lielore  an  adniini.'ilialive 
delei  nnnal  ion  i.s  issued  hy  I’llMSA'.s 
(  iliiel  (  ionn.sel  Felinllal  coninienis  iii.iy 
disi.n.s.s  only  llio.se  is.snes  lai.sed  liy 
connnenis  lei. eived  dniin|',  Ihe  initial 
i.onmieni  period  and  may  not  disi.ns.s 
new  is.sne.s. 

addresses:  A'I'A’s  appliciilion  and  all 
comnienis  received  ni.iy  he  reviewed  in 
Ihe  I  iockel  ( )per;ilion.s  Facility  (M  3D), 

I  I..S.  DeparlmenI  of  rransporlat ion. 

West  Hnilding  ( iidniid  Floor,  Koom 
W12-14D,  I2D()  New  Jiicsey  Avenue  .SF., 
Washington,  I )( i  2059(1.  The  application 
and  all  comments  are  available  on  the 
U.S.  Uovernment  Regulations  Website: 
hit  p://www. regulations. gov. 

Uonnnents  inn.st  refer  to  Docket  No. 
PHMSA-2()14-()()()2  and  may  be 
submitted  hy  any  of  the  following 
methods: 

•  Federal  eliuleniaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  submitting 
comments. 

•  Fax; 1-202-493-2251. 

•  Mail:  Docket  Operations  Facility 
(M-30),  U.S.  Department  of 
Transportation,  West  Building  Ground 
Floor,  Room  W12-140,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590. 

•  Hand  Delivery:  Docket  Operations 
Facility  (M-30),  U.S.  Department  of 
Transportation,  West  Building  Ground 
Floor,  Room  W12-140, 1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590, 
between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
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A  copy  of  oach  comment  must  also  be 
sent  to  (1)  Boyd  Stephenson,  Director, 
Hazardous  Materials  &  Licensing  Policy, 
American  Trucking  Associations,  950 
Cilebe  Road,  Suite  210,  Arlington,  VA 
22203;  (2)  Darryl  li.  Jones,  Fire  Cihief, 
I’ittsbnrgh  Bureau  of  Fire,  Ciivic 
Building,  200  Ross  Street,  Fifth  Floor, 
Ibttsbnrgh,  PA  15219;  and  (3)  Pittsburgh 
fiity  Solicitor,  Law  Department,  313 
(]ity-(iounty  Building,  414  Grant  Street, 
Ibttsburgh,  PA  15219.  A  certification 
that  a  copy  has  been  sent  to  these 
per.sons  must  also  be  included  with  the 
comment.  (The  following  format  is 
suggested:  “I  certify  that  copies  of  this 
comment  have  been  sent  to  the 
American  Trucking  Associations,  the 
Pittsburgh  Bureau  of  Fire,  and  the 
Pittsburgh  City  Solicitor  at  the  addresses 
specified  in  the  Federal  Register.”) 

Anyone  is  able  to  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  signing  a  comment 
submitted  on  behalf  of  an  association, 
business,  labor  union,  etc.).  You  may 
review  DOT’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (65  FR 
19477-78),  or  you  may  visit  http:// 
www.regulations.gov. 

A  subject  matter  index  of  hazardous 
materials  preemption  cases,  including  a 
listing  of  all  inconsistency  rulings  (IRs) 
and  preemption  determinations  (PDs),  is 
available  through  PHMSA’s  home  page 
at  http://phmsa.dot.gov.  From  the  home 
page,  click  on  “Regulations,”  then  on 
“Preemption  of  State  and  Local  Laws” 

(in  the  “Hazmat  Safety”  column).  A 
paper  copy  of  the  index  will  be 
provided  at  no  cost  upon  request  to  Mr. 
Hilder  or  Mr.  Lopez,  at  the  address  and 
telephone  number  set  forth  in  FOR 
FURTHER  INFORMATION  CONTACT  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder  or  Vincent  Lopez, 

Office  of  Chief  Counsel  (PHC-10), 
Pipeline  and  Hazardous  Materials  Safety 
Administration,  U.S.  Department  of 
Transportation,  1200  New  Jersey 
Avenue  SE.,  Washington,  DC  20590; 
telephone  No.  202-366-4400;  facsimile 
No.  202-366-7041. 

SUPPLEMENTARY  INFORMATION: 

1.  Application  for  a  Preemption 
Determination 

ATA  has  applied  to  PHMSA  for  a 
determination  whether  Federal 
hazardous  material  transportation  law, 
49  U.S.C.  5101  et  seq.,  preempts 
])rovisions  in  Chapter  801  of  Title  8  of 
the  Pitt.sburgh  Code,  Fire  Prevention, 
which,  according  to  ATA,  require  a 
])(!r.son  “desiring  to  transport  hazardous 


materials  by  motor  vehicle  in,  around, 
or  through  Pittsburgh  [to]  pay  $1 32 
dollars  and  fill  out  an  application.”  ’  In 
Section  801.01  of  the  Fire  Prevention 
Code,  the  City  of  Pittsburgh  (City)  has 
adopted  “the  International  Fire  Code/ 
2003,  listed  in  Section  403.21  of  Annex 
A,  Title  34  Pnnn.sylvania  Labor  and 
Industry  Part  XIV  Uniform  Construction 
Ck)de,  except  for  such  portions  thereof 
as  are  changed  by  Section  801.02  of  this 
chapter.” 

Section  105.6.21  of  the  2003  edition 
of  the  International  Fire  Code,  tilled 
“Hazardous  Materials,”  provides  that: 
“An  operational  permit  is  required  to 
store,  transport  on  site,  dispense,  use  or 
handle  hazardous  materials  in  excess  of 
the  amounts  listed  in  Table  105.6.21.” 
(Emphasis  supplied.)  This  provision  has 
been  modified  in  Section  801.02  of  the 
City’s  Fire  Prevention  Code  to  list 
permit  fees  (and  whether  an  inspection 
fee  applies)  for  numerous  specified 
materials  and  activities.  Item  No. 
105.6.21J  indicates  that  a  permit  is 
required  for  “Transportation  of  haz 
material”  and  that  the  permit  fee  is 
$132.2  The  copy  of  the  “Application  for 
Permit  for  Transportation  of  Hazardous 
Materials”  form  provided  by  ATA 
contains  space  for  the  applicant  to  insert 
the  “amounts  for  each  kind  or  category” 
of  materials  for  “keeping,  storage, 
occupancy,  use,  sale,  handling,  or 
manufacturing”  at  the  applicant’s 
“location”  and  also  indicates  that  the 
“permit  fee”  is  $132. 

According  to  ATA,  “Pittsburgh 
charges  a  flat  fee  for  all  permits  under 
subsection  105.6.21  of  its  [fire 
prevention]  code,  including  105.6.21). 
Carriers  file  a  single  application,  and,  if 
approved,  must  be  ready  to  present 
copies  of  the  permit  to  enforcement 
officials  at  their  request.”  In  summary, 
ATA  contends  that  the  City’s  permit  and 
permit  fee  requirements  are  preempted 
because; 

Only  motor  carriers  are  required  to  obtain 
Pittsburgh’s  permit,  which  imposes  an  unfair 
burden  on  a  single  mode  of  transportation. 
The  permit  requirements  also  present 
possible  substantive  dissimilarity  issues 
violating  49  CFR  107.201(d).  Finally, 
Pittsburgh  cannot  show  that  it  is  using  funds 
generated  from  its  permit  fees  for  hazardous 
materials  enforcement  and  emergency 
response  training. 


’  ATA  has  also  applied  for  a  determination 
whether  Federal  hazardous  material  transportation 
law  preempts  permit  and  inspection  fee 
requirements  of  New  York  City.  See  Docket  No. 
PHMSA-2014-0003  (PDA-37{R)). 

^  See  Section  801 .02  of  the  Pittsburgh  Fire 
Prevention  Code.  ATA’s  application  docss  not 
indic:ate  that  the  City  requires  an  inspection  of 
motor  vehicles  \ised  to  transj)ort  hazardous 
materials,  and  .Section  105.0.21),  as  modiiied  by  the 
City,  |)rovides  that  there  is  no  ins|)ection  hie  for 
issuance  of  the  ))ermit. 


11.  Federal  Preemption 

Section  5125  of  Title  49,  United  States 
Code  (U.S.C.),  contains  express 
preemption  provisions  relevant  to  this 
jiroceeding.  Subsection  (a)  provides  that 
a  requirement  of  a  State,  political 
.snhtlivision  of  a  State,  or  Indian  tribe  is 
jireernpted — unless  the  non-Federal 
niquirement  is  authorized  by  another 
Federal  law  or  DOT  grants  a  waiver  of 
jireemption  under  §51 25(e) — if: 

(1)  comjilying  with  a  rocjuiroment  of  tlio 
State,  political  subdivision,  or  tribe  and  a 
requirement  of  this  chapter,  a  regulation 
prescribed  under  this  chapter,  or  a  hazardous 
materials  transportation  security  regulation 
or  directive  i.ssued  by  the  Secretary  of 
Homeland  Security  is  not  possible;  or 

(2)  the  requirement  of  the  State,  political 
subdivision,  or  tribe,  as  applied  or  enforced, 
is  an  obstacle  to  accomplishing  and  carrying 
out  this  chapter,  a  regulation  prescribed 
under  this  chapter,  or  a  hazardous  materials 
transportation  security  regulation  or  directive 
issued  by  the  Secretary  of  Homeland 
Security.2 

Subsection  (b)(1)  of  49  U.S.C.  5125 
provides  that  a  non-Federal  requirement 
concerning  any  of  the  following  subjects 
is  preempted — unless  authorized  by 
another  Federal  law  or  DOT  grants  a 
waiver  of  preemption — when  the  non- 
Federal  requirement  is  not 
“substantively  the  same  as”  a  provision 
of  Federal  hazardous  material 
transportation  law,  a  regulation 
prescribed  under  that  law,  or  a 
hazardous  materials  security  regulation 
or  directive  issued  by  the  Department  of 
Homeland  Security: 

(A)  the  designation,  description,  and 
classification  of  hazardous  material. 

(B)  the  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material. 

(C)  the  preparation,  execution,  and  use  of 
shipping  documents  related  to  hazardous 
material  and  requirements  related  to  the 
number,  contents,  and  placement  of  those 
documents. 

(D)  the  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  material. 

(E)  the  designing,  manufacturing, 
fabricating,  inspecting,  marking,  maintaining, 
reconditioning,  repairing,  or  testing  a 
package,  container,  or  packaging  component 
that  is  represented,  marked,  certified,  or  sold 


^ These  two  paragraphs  set  forth  the  "dual 
compliance”  and  “obstacle"  criteria  that  are  based 
on  U.S.  Supremo  Court  decisions  on  preemption. 
Hines  V.  Davichwitz,  312  U.S.  52  (1941);  Florida 
Lime  &  Avocado  Growers,  Inc.  v.  Paul,  373  U.S.  132 
{1963):  Ilayv.  Atlantic  Ilichfield,  Inc.,  435  U.S.  151 
(1978).  I’UMSA’s  predecessor  agency,  the  Research 
and  Special  Programs  Admini.stration,  applied  those 
criteria  in  issuing  inconsistency  rulings  under  the 
original  ])reemption  ])rovisions  in  Section  112(a)  of 
the  Hazardous  Materials  'l'rans]>ortation  Act 
(MM'I  A),  Public  Law  9:t-633,  88  Slat.  2161  ()an.  3. 
1975). 
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as  cjualifiocl  for  iiso  in  transporting  hazardous 
inatorial.'' 

In  addition,  49  IJ.S.Ci.  .‘>125(0(1) 
j)rovidos  that  a  State,  political 
snbdivi.sion,  or  Indian  tribe  “may 
impose  a  lee  related  to  transjiorting 
hazardous  material  only  if  the  fee  is  fair 
and  used  for  a  piirjjose  related  to 
transporting  hazardous  material, 
including  enforcement  and  planning, 
developing,  and  maintaining  a 
capability  for  emergency  response.” 

Tlie  preemption  provi.sions  in  49 
U.S.C.  5125  reflect  Congress’s  long- 
.standing  view  that  a  single  body  of 
uniform  F’ederal  regulations  promotes 
safety  (including  security)  in  the 
transportation  of  hazardous  materials. 
Some  forty  years  ago,  when  considering 
the  HMTA,  the  Senate  Commerce 
Committee  “endorse[d]  the  principle  of 
preemption  in  order  to  preclude  a 
multiplicity  of  State  and  local 
regulations  and  the  potential  for  varying 
as  well  as  conflicting  regulations  in  the 
area  of  hazardous  materials 
transportation.”  S.  Rep.  No.  1102,  93rd 
Cong.  2nd  Sess.  37  (1974).  A  United 
States  Court  of  Appeals  has  found 
uniformity  was  the  “linchpin”  in  the 
design  of  the  Federal  laws  governing  the 
transportation  of  hazardous  materials. 
Colorado  Pub.  Util.  Comm’n  v.  Harmon, 
951  F.2d  1571,  1575  (lOth  Cir.  1991). 

III.  Preemption  Determinations 

Under  49  U.S.C.  5125(d)(1),  any 
person  (including  a  State,  political 
.subdivision  of  a  State,  or  Indian  tribe) 
directly  affected  by  a  requirement  of  a 
State,  political  subdivision  or  tribe  may 
apply  to  the  Secretary  of  Transportation 
for  a  determination  whether  the 
requirement  is  preempted.  The 
Secretary  of  Transportation  has 
delegated  authority  to  PHMSA  to  make 
determinations  of  preemption,  except 
for  those  concerning  highway  routing 
(which  have  been  delegated  to  the 
Federal  Motor  Carrier  Safety 
Administration).  49  CFR  1.97(b). 

Section  5125(d)(1)  requires  notice  of 
an  application  for  a  preemption 
determination  to  be  published  in  the 
Federal  Register.  Following  the  receipt 
and  consideration  of  written  comments, 
PHMSA  publi.shes  its  determination  in 
the  Federal  Register.  See  49  CFR 
107.209(c).  A  short  period  of  time  is 
allowed  for  filing  of  petitions  for 


''To  lui  “.sub.stantively  the  .same,”  the  non-Tederal 
requirement  miKst  conform  “in  every  significant 
respect  to  the  Federal  requirement.  Fditorial  and 
other  similar  do  minimis  r;hange.s  are  permitted.”  49 
CFR  107.202(d). 

■’  See  also  49  U.S.f ;.  51 2.')(c)  containing  standards 
which  a])])ly  to  ])r(!em])tion  of  non-Fed(!ral 
reipiirements  on  highway  routes  over  which 
ha/.ardous  materials  may  or  may  not  hi;  transported. 


reconsideration.  49  CFR  107.211.  A 
jietition  for  judicial  review  of  a  final 
jireemjition  determination  must  he  filed 
in  the  United  .States  Court  of  Appeals 
for  the  Di.strict  of  Columbia  or  in  the 
Court  of  Appeals  for  the  United  States 
for  the  circuit  in  which  the  petitioner 
resides  or  has  its  jirincipal  phice  of 
hu.siness,  within  00  days  after  the 
determination  becomes  final.  49  U.S.C. 
5127(a). 

Preemption  determinations  do  not 
address  i.s.sue.s  of  preemption  arising 
under  the  Commerce  Clause,  the  Fifth 
Amendment  or  other  provi.sions  of  the 
Con.stitution,  or  statutes  other  than  the 
Federal  hazardous  material 
transportation  law  unless  it  is  neces.sary 
to  do  so  in  order  to  determine  whether 
a  requirement  is  authorized  by  another 
Federal  law,  or  whether  a  fee  is  “fair” 
within  the  meaning  of  49  U.S.C. 
5125(f)(1).  A  State,  local  or  Indian  tribe 
requirement  is  not  authorized  by 
another  Federal  law  merely  because  it  is 
not  preempted  by  another  Federal 
.statute.  Colorado  Pub.  Util.  Comm’n  v. 
Harmon,  above,  951  F.2d  at  1581  n.lO. 

In  addition,  PHMSA  does  not  generally 
consider  issues  regarding  the  proper 
application  or  interpretation  of  a  non- 
Federal  regulation,  but  rather  how  such 
requirements  are  actually  “applied  or 
enforced.”  Rather,  “isolated  instances  of 
improper  enforcement  (e.g., 
misinterpretation  of  regulations)  do  not 
render  such  provisions  inconsistent” 
with  Federal  hazardous  material 
transportation  law,  but  are  more 
appropriately  addressed  in  the 
appropriate  State  or  local  forum.  PD- 
14(R),  Houston,  Texas,  Fire  Code 
Requirements  on  the  Storage, 
Transportation,  and  Handling  of 
Hazardous  Materials,  63  FR  67506, 

67510  n.4  (Dec.  7, 1998),  decision  on 
petition  for  reconsideration,  64  FR 
33949  (June  24,  1999),  quoting  from  IR- 
31,  Louisiana  Statutes  and  Regulations 
on  Hazardous  Materials  Transportation, 
55  FR  25572,  25584  (June  21,  1990), 
appeal  dismissed  as  moot,  57  FR  41165 
(Sept.  9,  1992),  and  PD-4  (R),  California 
Requirements  Applicable  to  Cargo 
Tanks  Transporting  Flammable  and 
Combustible  Liquids,  58  F'R  48940 
(Sept.  20,  1993),  decision  on  petition  for 
reconsideration,  60  FR  8800  (Feb.  15, 
1995). 

In  making  preemption  determinations 
under  49  U.S.C.  5125(d),  PHMSA  is 
guided  by  the  principles  and  policies  set 
forth  in  Executive  Order  No.  13132, 
entitled  “FederalLsm”  (64  FR  43255 
(Aug.  10,  1999)),  and  the  President’s 
May  20,  2009  memorandum  on 
“Preemption”  (74  FR  24693  (May  22, 
2009)).  .Siiction  4(a)  of  that  Executive 
Order  authorizes  jireeinption  of  .State 


laws  only  when  a  .statute  contains  an 
expre.s.s  preemption  provision,  there  is 
other  clear  evidence  Congress  intended 
to  preempt  .State  law,  or  the  exerci.se  of 
.State  authority  directly  conflicts  with 
the  exercise  of  Fculeral  authority.  The 
Pre.sident’s  May  20,  2009  memorandum 
.sets  birth  the  policy  “that  preemption  of 
.State  law  by  executive  departments  and 
agencies  .should  be  undertaken  only 
with  full  consideration  of  the  legitimate 
prerogatives  of  the  .States  and  with  a 
sufficient  legal  basis  for  preemption.” 
Section  5125  contains  express 
preemption  provi.sions,  which  PHMSA 
has  implemented  through  its 
regulations. 

IV.  Public  Comments 

All  comments  should  be  directed  to 
whether  49  U.S.C.  5125  preempts  the 
City’s  requirements  for  a  pennit  for 
transporting  hazardous  materials  by 
motor  vehicle  and  the  fee  for  obtaining 
the  permit.  Comments  should 
specifically  address  the  preemption 
criteria  discussed  in  Part  II  above  and 
set  forth  in  detail  the  manner  in  whic.h 
these  requirements  are  applied  and 
enforced  with  respect  to  the 
transportation  of  hazardous  materials  by 
motor  vehicle  in,  around,  or  through  the 
City,  including: 

•  Any  requirements  or  conditions  for 
issuance  of  a  permit,  other  than 
completion  of  the  application  form  and 
payment  of  the  permit  fee; 

•  the  amount  of  time  taken  by  the 
City  to  issue  a  permit  and  the  period  for 
which  a  permit  is  issued  [e.g.,  one  year, 
indefinitely); 

•  whether  there  is  any  difference  in 
the  amount  of  the  fee  based  on  the 
number  of  shipments  of  hazardous 
materials  transported  in,  around,  or 
through  the  City;  and 

•  for  each  of  the  past  three  calendar 
(or  fiscal)  years,  the  total  amount  of 
permit  fees  collected  by  the  City  and  all 
purposes  for  which  these  fees  have  been 
used  (including  an  identification  of  the 
specific  accounts  into  which  the  permit 
fees  were  deposited). 

].s.sued  in  Wa.shington,  DC,  on  April  11, 
2014. 

Vanessa  L.  Allen  Sutherland, 

Chief  Counsel. 

|FR  Doc.  2014-08690  Filed  4-16-14;  8:45  um] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Additional  Designations,  Foreign 
Narcotics  Kingpin  Designation  Act 

AGENCY:  Office  of  Foreign  Assets 
Control,  Treasury. 
action:  Notice. 

SUMMARY:  The  U.S.  Department  of  the 
Treasury ’s  Office  of  Foreign  Assets 
Control  (“OFAC”)  is  publishing  the 
name  of  one  individual  whose  property 
and  interests  in  property  has  been 
blocked  pursuant  to  the  Foreign 
Narcotics  Kingpin  Designation  Act 
(“Kingpin  Act”)  (21  U.S.C.  1901-1908, 

8  U.S.C.  1182). 

DATES:  The  designation  by  the  Acting 
Director  of  OFAC  of  the  one  individual 
identified  in  this  notice  pursuant  to 
section  805(b)  of  the  Kingpin  Act  is 
effective  on  April  9,  2014. 

FOR  FURTHER  INFORMATION  CONTACT: 
Assistant  Director,  Sanctions 
Compliance  &  Evaluation,  Office  of 
Foreign  Assets  Control,  U.S.  Department 
of  the  Treasury,  Washington,  DC  20220, 
Tel:  (202)  622-2490. 

SUPPLEMENTARY  INFORMATION: 

Electronic  and  Facsimile  Availability 

This  document  and  additional 
information  concerning  OFAC  are 
available  on  OFAC’s  Web  site  at 
http:// WWW. treasury.gov/ofac  or  via 
facsimile  through  a  24-hour  fax-on- 
demand  service  at  (202)  622-0077. 

Background 

The  Kingpin  Act  became  law  on 
December  3,  1999.  The  Kingpin  Act 
estal)lishes  a  program  targeting  tlu; 
activiti(!s  of  significant  foreign  narcotics 
traffickers  and  their  organizations  on  a 
worldwide  basis.  It  ])rovide.s  a  .statutory 
framework  for  the  iin|)o.sition  of 
.sanctions  against  significant  foreign 
narcotics  traffickers  and  llieir 
organizations  on  a  worldwide  basis, 
with  Ibe  objective  of  denying  th(;ii 
biisinesstis  and  agcmis  acccjss  lo  llu;  I  I..S. 
financial  .syslinn  and  IIk;  benefils  of 
trad(!  and  Iran.sactions  involving,  I  I..S. 
compaines  and  individuals. 

Tlie  King|)in  Act  blocks  all  |)rop(;rly 
and  interesls  in  pro|i(Mly,  snbjecl  lo  U..S. 
jurisdiction,  owned  or  conirolled  by 
significant  foreign  narcotics  traffickers 
as  identilnul  by  the  l’r(!sid(mt.  In 
addition,  Ibe  Secretary  of  the  Tnja.snry, 
in  consnitation  with  Ibe  Attorney 
CiMieral,  IIk;  Director  of  tin;  (ientral 
lnl(!llig{;nc(!  Agcaicy,  Ibe  Director  of  IIh; 
iMMleral  Itnnsni  of  Invi'.sligalion,  tin; 


Administrator  of  the  Drug  Enforcement 
Administration,  the  Secretary  of 
Defense,  the  Secretary  of  State,  and  the 
Secretary  of  Homeland  Security  may 
designate  and  block  the  property  and 
interests  in  property,  subject  to  U.S. 
jurisdiction,  of  persons  who  are  found 
to  be:  (1)  Materially  assisting  in,  or 
providing  financial  or  technological 
support  for  or  to,  or  providing  goods  or 
services  in  support  of,  the  international 
narcotics  trafficking  activities  of  a 
person  designated  pursuant  to  the 
Kingpin  Act;  (2)  owned,  controlled,  or 
directed  by,  or  acting  for  or  on  behalf  of, 
a  person  designated  pursuant  to  the 
Kingpin  Act;  or  (3)  playing  a  significant 
role  in  international  narcotics 
trafficking. 

On  April  9,  2014,  the  Acting  Director 
of  OFAC  designated  the  following 
individual  whose  property  and  interests 
in  property  are  blocked  pursuant  to 
section  805(b)  of  the  Kingpin  Act. 

Individual 

1.  LOBO,  Carlos  Arnoldo  (a.k.a.  “EL 
NEGRO  LOBO”;  a.k.a.  “NEGRO”), 
Col  Toronjal,  2da  Etapa,  Casa  2,  La 
Ceiba,  Atlantida,  Honduras;  Col 
Toronjal,  2da  Etapa,  Casa  2, 

Numero  67,  La  Ceiba,  Atlantida, 
Honduras;  Colonia  El  Toronjal, 
Cuarta  Etapa,  Bloque,  La  Ceiba, 
Atlantida,  Honduras;  Hacienda  La 
Rosita,  La  Ceiba,  Atlantida, 
Honduras;  French  Harbour,  Roatan, 
Islas  de  La  Bahia,  Honduras;  Los 
Tangos,  Copan,  Honduras;  Casa  67, 
Blq  02,  San  Pedro  Sula,  Cortes, 
Honduras;  Hacienda  Aldea  La 
Rosita,  Esparta,  Atlantida, 
Honduras;  Hacienda  Satuye,  Col. 
Siituyc!,  La  (kdba,  Atlantida, 
Honduras;  DOB  28  May  1974;  POB 
Esparta,  La  Ceiba,  llomliiras; 
Niimero  de  Ideiitidad  0103-1975- 
0000!)  (llomliiras)  (individual) 
ISDNTKI. 

I  )iil(i(l:  Agril  !l,  2i)\A. 

Itiirliarii  (!.  I liiiiniiiM'lo, 

Ai:liii/\  I  )iii!(l<>r,  ( >//)((,•  o/  I'diriyji 
Cl  min  >1. 

|I'U  line.  XOM  (lltlll'l  Ml(i<l -1  11,  M.  II  'IS  mill 
ail  I  INQ  CODE  4810  AL-  P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Prosthetics 
and  Special-Disabilities  Programs; 
Notice  of  Meeting 

The  De|)arlineiit  of  Veterans  Affairs 
(VA)  gives  notice  nmler  the  Federal 


Advisory  Committee  Act,  5  U.S.C.  App. 

2,  that  a  meeting  of  the  Federal 
Advisory  Committee  on  Prosthetics  and 
Special-Disabilities  Programs  will  be 
held  on  May  6-7,  2014,  in  Room  230  at 
810  Vermont  Avenue  NW.,  Washington, 
DC.  The  meeting  will  convene  at  8:30 
a.m.  on  both  days,  and  will  adjourn  at 
4:30  p.m.  on  May  6  and  at  12  noon  on 
May  7,  2014.  The  meeting  is  open  to  the 
public. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Affairs 
on  VA’s  prosthetics  programs  designed 
to  provide  state-of-the-art  prosthetics 
and  the  associated  rehabilitation 
research,  development,  and  evaluation 
of  such  technology.  The  Committee  also 
provides  advice  to  the  Secretary  on 
special-disabilities  programs,  which  are 
defined  as  any  program  administered  by 
the  Secretary  to  serve  Veterans  with 
spinal  cord  injuries,  blindness  or  visual 
impairments,  loss  of  extremities  or  loss 
of  function,  deafness  or  hearing 
impairment,  and  other  serious 
incapacities  in  terms  of  daily  life 
functions. 

On  May  6,  the  Committee  will  receive 
briefings  on  Chiropractic  Care, 
Prosthetics  and  Sensory  Aids  Service, 
Audiology  and  Speech  Pathology,  Blind 
Rehabilitation,  and  VA  Procurement 
and  Logistics.  On  May  7,  the  Committee 
will  receive  a  briefing  on  Telemedicine. 

No  time  will  be  allocated  for  receiving 
oral  presentations  from  the  public; 
however,  members  of  the  ])ublic  may 
direct  questions  or  submit  written 
.statements  for  review  by  tbe  C.oininittee 
ill  advance  of  the  meeting  lo  Mr.  Larry 
N.  Long,  Designated  Federal  Officer, 
Veterans  Ileallli  Administration,  Patient 
( iare  .Services,  Keliabilitatioii  and 
Prostlietic  .Services  (1()P4KK),  VA,  819 
Vermont  Avenue  NW.,  Wasliiiigton,  DC 
29421),  or  by  email  at  lonlaii'Ova.gov. 
Itecanse  tin;  meeting,  is  being,  held  in  a 
g,iivernmeiit  bnildiiig,  a  photo  I.D.  mnst 
be  presented  at  tlietinard’s  Desk  as  a 
part  ol  t  lie  clearance  process.  Tlimidore, 
yon  slionid  allow  an  additional  15 
minutes  belore  the  meeting,  beg,iii.s.  Any 
member  of  tbe  public  wisbiiig  to  attend 
tbe  meeting,  sbonid  contact  Mr.  l.ongat 
(292) 491-7354. 

t)iili!(t:  Ajiiit  14,  2.(114. 

Kelteccii  Scliillni', 

Ciimiiiilirr  MiiiKiyciiiriil  ( llficcr. 

II  K  Due.  2(114  (m'/:i(t  I'iliid  4-l(i  14;  (1:4!)  mill 
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